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INTRODUCTION

This Information Memorandundescribes major changes in the laws relating to juvenile
justice enacted during the 1997-98 Legislative Session. Those changes were méme by
following enactments:

1. 1997 Wsconsin Act 27, déctive October 14, 1997.

2. 1997 Wsconsin Act 80, déctive April 28, 1998.

3. 1997 Wsconsin Act 84, déctive April 28, 1998.

4. 1997 Wsconsin Act 95, déctive April 28, 1998.

5. 1997 Wsconsin Act 130, ééctive May 2, 1998.

6. 1997 Wsconsin Act 181, ééctive December 1, 1998.

7. 1997 Wsconsin Act 182, ééctive May 12, 1998.

8. 1997 Wsconsin Act 183, étctive May 12, 1998.

9. 1997 Wsconsin Act 205, ééctive May 13, 1998.

10. 1997 Wsconsin Act 207, ééctive May 13, 1998.

11. 1997 Wsconsin Act 237, ékctive June 17, 1998.

12. 1997 Wsconsin Act 239, éfctive June 18, 1998.

* This Information Memorandum was prepared by Anne Sappenfield,/Stafney, Legislative Council Stéf
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13. 1997 Wsconsin Act 272, ééctive June 25, 1998.

14. 1997 Wsconsin Act 296, ééctive July 1, 1998.

15. 1997 Wsconsin Act 328, ééctive July 16, 1998.

Copiesof all acts referred to in this Information Memorandum may be obtained from the
Documents Room, Lower Level, Ol@stMain Street, Madison, ¥&tonsin 53702; telephone:

(608) 266-2400.

This Information Memorandum is divided into the following parts:
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. HOLDING JUVENILES IN SECURE CUSTODY

A. CONTRACTINGFOR SECURE DETENTION FRACILITIES

1. Background

Under current laycounties may establish secure detention faciliti®secure detention
facility is a locked facility for the securégmporaryholding of juveniles (i.e., persons under 17
years of age).

2. Act 27

Under Act 27, a private entity may establalsecure detention facility and contract with
oneor more county boards of supervisors for holding juveniles in the secure detention facility
A contract for holding juveniles in a private secure detention facility must require #ie of
following:

a. Thatthe private secure detention facility meet or exceed the minimum requirements
for the approval and operation of a secure detention facility established by the Depaftment
Corrections(DOC) by rule and that the privasecure detention facility be approved by the
DOC.

b. Thatthe private secure detention facility provide educational programming, health
careand other care that is equivalent to that which a juvewileld receive if held in a public
securedetention facility

The Act also provides that such a contract must include all of the following:

a. Therates to be paid by the county for holding a juvenilehe private secure
detentionfacility and the chaes to be paid by the county for any extraordinary medical and
dentalexpenses and any programming provided for a juvenile who is held in the private secure
detentionfacility.

b. An agreementhat the county retains jurisdiction over a juvenile who is held in the
private secure detention facility

c. Anagreement that the private secure detention facility is subject to investigation and
inspection by the DOC.

d. Any other matters that are necessand appropriate concerning the obligations,
responsibilitiesand rights of the contracting counties and the DOC.

The DOC's standards and regulations for public secure detention facilities alsotapply
private secure detention facilities. Under the Act, at least anntlay\DOCmust inspect each
private secure detention facility with respect to safepnitation, adequacy and fitness; report to
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the contracting county board and the private entity operating the private secure detention facility
regarding any deficiency found; and order the necessary work to correct it. If within six months
thereafter the work is not commenced, or is canpletedwithin a reasonable period thereafter

to the satisfaction of the DOGhe DOC must prohibit the use of the private secure detention
facility until the order is complied with.

The Act also permits a county board of supervisors to contract with thef@Qia: use
of a state secured correctional facility (i.e., a juveoderectionalinstitution) as a secure deten
tion facility. Such a contract must require all of the following:

a. Thatthe county may use the secured correctional facility as a seeteation
facility only if either of the following criteria are met:

(1) There is no county-operated secdegentionfacility approved by the DOC
within 40 miles of the county seat of the county

(2) There is no bed space available inaunty-operatedecure detention faeil
ity approved by the DOC within 40 miles of the county seat of the county

b. That the county may use a secured correctional facility as a secure detention facility
only if the DOC approves that use based on the availability of bet® isecured correctional
facility and on the programming needs of the juvenile.

The Act also provides that such a contract with the DOC must include all of the-follow
ing:

a. Theper person dailyate to be paid by the county for holding a juvenile and the
chages to be paid by the county fany extraordinary medical and dental expenses and any
programmingprovided for the juvenile by the DOC.

b. Any other matters that are necessand appropriate concerning the obligations,
responsibilitiesand rights of the contracting county and the DOC.

The Act provides that a juvenile held ia secured correctional facility is under the
supervisionand control of the DOC and is subject to the rules and discipline of the DOC.

B. RACINE YOUTHFUL OFFENDER CORRECTIONAL FACILITY

1. Background

Undercurrent lawa juvenile may be placed in gpe 1 secured correctional facility (i.e.,
Ethan Allan, Lincoln Hills or Southern Oaks) asdisposition following a delinquency adjudica
tion or a criminal conviction. In addition, a juvenile may be transferred to a state ppean
attainingage 15 if the juvenile is waived to adult court, convicted and sentenced to state prison.
However, if the juvenile has not attained the age of 16, the DOC must place the juvenile in a
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secured correctional facility or a secured cluéding institution (CCl)unlessthe DOC deter
minesthat placement in a state prison is appropriate based on the following:

a. The juveniles prior record of adjustment in a correctional setting, if any

b. Thejuvenile's present and potential vocational and educational needs, interests and
abilities.

c. Theadequacy and suitability of available facilities.

d. Theservices and procedures available for treatment of the juvenile within the vari
ousinstitutions.

e. The protection of the public.
f. Any other considerations promulgated by the DOC by rule.

In addition, if a person who has not attained the age of 16 years is sentenced to the
Wisconsinstate prisons (i.e., following conviction in a case over which the adult court had
original jurisdiction or a case waived to the adult court), the DOC plast the person at a
securedcorrectional facility or a secured CCI, unless the DOC determines that placement in an
adult correctional institution is appropriate based on the factors listed above.

2. Act 27

Act 27 requires the DOC to establish the Racinathful Ofender Correctional Facility
asa medium security correctional institution for persons 15 years of age otoverot more
than21 years of age, who have been placed in a state prison.

Act 27 permitted the DOC to transfer a juvenile who is placed iype T secured
correctionalfacility as a disposition to the Racineuthful Ofender Correctional Facility if the
juvenile was 15 years of age or over and thédefof Juvenile Gftnder Review in the DOC
determinedthat the conduct of thgivenile in the ¥pe 1 secured correctional facility presented
a serious problem to the juvenile and others. HoweaneBtate vHezzie R.No. 97-0676, 1998
Wisc. LEXIS 79, at *58 (1998), the &tonsin Supreme Court invalidated this provision, hold
ing that it is unconstitutional to place a person who does not have a right to a jury trial in an
adult correctional institution. (Under current |aavjuvenile does not have the right to a jury
trial in a delinquency proceeding.)
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C. HOLDING JUVENILES IN MUNICIP AL LOCK-UPS

1. Background

Undercurrent lawa juvenile who is believed to have committed a delinquent acbmay
takeninto custody Such a juvenile may be held in custody in a secure detention facility if the
intakeworker determines that one of the following conditions applies:

a. Probableause exists to believe that the juvenile has committed a delinquent act and
either presents a substantial risk of physical harm to another person or a substantial risk of
runningaway so as to be unavailable for a court hearing or a revocation hearing for juveniles on
aftercaresupervision. For juveniles on aftercare supervision, the delinqaetnteferred to
abovemay be the act for which the juvenile was adjudged delinquent.

b. Probablecause exists to believe that the juvenile is a fugitive from anotherostate
has run away from a secured correctional facility and there has been no reasonable opportunity
to return the juvenile.

c. The juvenile consents in writing being held in order to protect himself or herself
from an imminent physical threat from another and such secure custody is ordered by the
juvenile court judge in a protective order

d. Probablecause exists to believe that the juvenile, having been placaohsecure
custodyby an intake worker or by the juvenile court judge or juvenile court commissluaser
run away or committed a delinquent act and no other suitable alternative exists.

e. Probable cause exists to believe that the juvenile has been adjudged or alleged to be
delinquent and has run away from another county and would run away from nonsecure custody

A county jail may be used as a secure detention faciljthier of the following criteria
are met:

a. Thereis no other secure detention facility approved by the DOC or a county which
is available and all of the following conditions are met:

(1) The jail meets the standards for seategention facilities established by the
DOC.

(2) Thejuvenile is held in a room separated and removed from incarcerated
adults.

(3) Thejuvenile is not held in a cell designatit the administrative or disci
plinary segregation of adults.

(4) Adequate supervision is provided.
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(5) The judge reviews the status of the juvenile every three days.

b. The juvenile presenta substantial risk of physical harm to other persons in the
securedetention facility as evidenced by previous acts or attempts, which can only be avoided
by transfer to the jail. Therovisionsin item a. (1) to (5), above, must be met. Furthes
juvenile must be given a hearing and transferred only upon order of the judge of the juvenile
court (i.e., the court assigned to exercise jurisdiction undecCthiirens Code [ch. 48, Stats.]
andthe Juvenile Justice Code [ch. 938, Stats.]).

The restrictions described above do not applyhe use of jail for a juvenile who has
beenwaived to adult court or who is under the original jurisdiction of an adult court.

2. Act 296

UnderAct 296, a juvenile who is alleged to have committed a delinquent act may be held
in a municipal lockup facility if all of the following criteria are met:

a. The DOC has approved the municipal lockup facility as a suitable place for holding
juveniles in custody

b. Thejuvenile is held in the municipal lockup facility for not more than lsdurs
while awaiting his or her custody hearing.

c. There is sight and sound separati@mtween the juvenile and any adult who is being
held in the municipal lockup facility

d. The juvenile is held for investigative purposes only

The Act requires the DOC to promulgateles establishing minimum requirements for
the approval ofa municipal lockup facility as a suitable place for holding juveniles in custody
andfor the operation of such a facilityThe rules must be designed to protect the health, safety
and welfare of the juveniles held in those facilities.

D. REQUIREMENTS FOR HOLDING A JUVENILE IN CUSTODY OUTSIDE OF THE
HOME

1. Background

Under prior law an orderto hold a juvenile in custody outside of his or her home was
requiredto describe any fdrts that were made to permit the juvenile to remain at home and the
serviceghat are needed to ensure the juvesiveéll-being, to enable the juvenile to return to his
or her home and to involve the parents in planning for the juverplatement or return home.
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2. Act 237

UnderAct 237, the order must describe anfpe that were made to permit the juvenile
to safelyreturn to his or her home.
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[I. ADULT COURT JURISDICTION AND PENALTIES

A. OFFENSESFOR WHICH THE ADULT COURT HAS ORIGINAL JURISDICTION

1. Background

Underthe Juvenile Justice Code, courts of criminal jurisdiction (adult courts) have exclu
sive original jurisdiction over certain juveniles. In such cases, the juvemiésereginsin the
adultcourt. Specificallythe adult court has original jurisdiction over all of the following:

a. A juvenile who has beeadjudicated delinquent and who is alleged to have-com
mitted battery or assault while placed in a secured correctional faailggcure detention facility
or a secured CCI or to have committed battierya probation and parole agent or an aftercare
agent.

b. A juvenile who is alleged to have attempted or committed first-dagtestional
homicide or to have committed first-degree reckless homicide or second-degree intentional
homicideon or after the juvenile’10th birthday

c. A juvenile who is alleged to have violatady state criminal law under any of the
following circumstances: (1) the juvenile has been convicted of a previous violation in adult
court following a waiver of juvenile court jurisdiction; (2) thevenile court has waived its
jurisdiction over the juvenile for a previous violation and criminal proceedings for that violation
are still pending; (3) the juvenileas been convicted of a previous violation over which the adult
court had original jurisdiction; or (4) proceedinfyg a violation over which the adult court has
original jurisdiction are still pending. (These juveniles are commonly refdoeas “once
waived,always waived” juveniles.)

2. Act 205

Act 205 provides that a juvenile who is under the original jurisdiction of the adult court
underthe conditiondescribed in item a. or b., above, and who is alleged to have attempted or
committeda violation of any state criminal lam addition to the crime chged in the adult
courtis under the adult coustoriginal jurisdiction for all of the alleged violations if the alleged
violationsmay be chayed in the same complaint, or “joined,” under s. 971.12 (1), Stats. Section
971.12 (1) provides that two or more crimes may beggthin the same complaint if the crimes
chaged are: (a) of the same or similar character; (b) based on the same act or transaction; or (c)
basedon two or more acts or transactions connected together or constituting parts of a common
scheme or plan.
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B. PENALTIES

1. Background

Undercurrent law subject to certain exceptions, a juvenile over whom the adult court has
original jurisdiction is subject to adutiriminal procedures and the criminal penalties provided
for the crime committed.

Prior to Act 205, one exception providedat if the juvenile was convicted of a lesser
offense,the adult courtvas permittedo impose either a criminal penalty or a juvenile disposi
tion if one of the following applied:

a. Theadult court convicted the juvenile of a lessdete that wasot attempted
first-degreeintentional homicide or second-degree intentional homicide or first-degree reckless
homicide committed onor after the juvenile’ 10th birthday but before the juvenilel5th
birthday or a lesser éénse that wasot an ofense for which the juvenile court may waive its
jurisdiction over the juvenile.

b. Theadult court convicted the juvenile of a lesseew$e that was: (1) attempted
first-degreeintentional homicide; (2) second-degree intentional homicide or first-deggkless
homicide; or (3) an ofense for which the juvenile court may waive its jurisdiction over the
juvenile and the adult court, after considering the criteria for waivexdult court (e.g., person
ality and prior recordseriousness of ffnse and adequacy and suitability of adult facilities and
services),determined by clear and convincing evidence that it would be in the best intérests
the juvenile and of the public to impose a juvenile disposition.

A juvenile who is alleged to have attempted or committed first-degree intentional homi
cide or to have committed first-degree reckless homicide or second-degree intentional homicide
on or after the juvenile’ 15th birthday is also subject to adult criminal procedures and criminal
penaltiesexceptthat, prior to Act 205, the cowtas requiredto impose a juvenile delinquency
disposition if either of the following conditions applied:

a. Theadult court convicted the juvenile of a lessdeae that wasot: (1) attempted
first-degree intentional homicide; (2) second-degree intentional homicide or first-degree reckless
homicide; or (3) an ofense for which the juvenile court may waive its jurisdiction over the
juvenile.

b. Theadult court convicted the juvenile of a lesseew$e that was: (1) attempted
first-degreeintentional homicide; (2) second-degree intentional homicide or first-deggkless
homicide; or (3) an ofense for which the juvenile court may waive its jurisdiction over the
juvenile and the adult court, after considering the criteria for waiver to adult cd=iezmined
by clear and convincing evidence that it would be in the best interests of the juvenile and of the
public to impose a juvenile disposition.
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2. Act 205

Under Act 205, if the juvenile is under original adult court jurisdiction for allegedly
committing battery or assault in a specified facility or homicide and any joined crimes, as
describedabove, and is found to have committed a lesgensé than the one alleged or a joined
offense,the adult courtmust in lieu of convicting the juvenileadjudge the juvenile to be
delinquentand impose a juvenile disposition, if any of the following conditions apply:

a. Theadult court finds that the juvenile has committed a les$ensdé that isiot: (1)
batteryby a prisoner or to a probation or parole agent or assault by a prisoner while placed in a
securedcorrectional facility a secure detention facility or a secured CCI if the juvenile has
previously been adjudicated delinquent; (2) attempted first-degree intentional homicide on or
afterthe juveniles 10th birthday but before the juvendel5th birthday(3) first-degree reckless
homicideor second-degree intentional homicide committed on or after the jugebi#i birth
day but before the juvenils’15th birthday; or (4) an feinse for which the juvenile court may
waive its jurisdiction.

b. The adult court finds that the juvenile has committed a lesdensd# thatis a
violation described in item a., above, and the adult court, after considering the criteria for waiver
to adult court, determines that the juvenile has proved by clear and convewviggce that it
would be in the best interests of the juvenile and of the public to adjudge the juvenile delinquent
and impose a juvenile disposition.

In addition, Act 205 provides that if a juvenieho is alleged to have committed a
specified homicide ofense, as described above, on or after the juvenil&th birthday or
homicideand any crimes joined in the complaint, is found to have committed a lefseseof
thatis not an denseover which the adult court has original jurisdiction, the adult coust, in
lieu of convicting the juvenile, adjudge the juvenile to be delinquent and impose a juvenile
dispositionif, after considering the criteria for waiver to adult court, the court deterrthiags
the juvenile has proved by clear and convincing evidence that it would be in the best interests of
the juvenile and ofthe public to adjudge the juvenile to be delinquent and impose a juvenile
disposition.
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[ll. REQUEST TO FILE PETITIONS UNDER THE JUVENILE JUSTICE
CODE

A. BACKGROUND

Under prior law an intake workeror a judge acting as an intake workbad the
authority to recommendto the district attorney (DA) that a petition to commence a proceeding
underthe Juvenile Justice Code be filed.

B. ACT 80

Under Act 80, an intake workeor a judge acting as an intake work®aayrequestthat
a petition be filed.
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V. HEARING PROCEDURES

A. PHYSICAL CUSTODIANS: NOTICE AND OPPORTUNITY T BE HEARD

1. Delinquency or Juvenile in Need of Protection or Services Proceedings

a. Background

Under currentlaw, the juvenile court must notify any foster parent, treatment foster
parentor other physical custodian (i.e., a relatmeguardian who provides care and mainte
nancefor the juvenile) of the juvenile of all hearings relating to a juveitglinquency or
juvenile in need of protection or services (JIPS) proceeding. Thesticttnotice must be
written and may have a copy of the petition attached to it. Thergtiféenotices may bgiven
by telephone at least 72 hours before the time of the hearing.

Failure to give the above notice does not deprive the court of jurisdiction in the action or
proceeding. Under the lawprior to Act 237, if a foster parent, treatment foster parent or other
physicalcustodian was not given notice of the hearing and ifcthet was required to permit
that person to make a written or oral statement at the hearing or to submit a written statement
prior to the hearing and that person did not make or submit such statement, that person was
permittedto request a rehearing on the matter during the pendency of an order resulting from the
hearing. If the request was made, the court was required to order a rehearing.

b. Act 237

Under Act 237, the court must give a foster parent, treatment foster parether
physical custodian who isiotified of a hearing an opportunity to be heard at the hearing by
permitting the foster parent, treatment foster parenployysical custodian to make a written or
oral statement during the hearing, or to submit a written statement prior to the hearing, relevant
to the issues to bdetermined at the hearing. The Act specifies that a foster parent, treatment
foster parent or physical custodian wiezeives a notice of a hearing and an opportunity to be
hearddoes not become a party to the proceeding on which the hearing is held solelpasighe
of receiving that notice and opportunity to be heard.

The Act also provides that if a foster parent, treatment foster parent or phtasical
custodian is not given notice of a hearing, that person may request a rehearing on the matter
during the pendency of an order resulting from llearing. If the request is made, the court
mustorder a rehearing.
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2. Interstate Compact Proceedings

a. Background

Under current law when a proceeding is initiated under the Interstate Compact for
Juvenilesall interested parties must receive notice and appropriate summons must be issued in
a manner specified by the court, consistent with all applicable governing statutes.

b. Act 237

Act 237 provides that, if thpivenile who is the subject of the proceeding is in the care
of a foster parent, treatment foster parent or other physical custodian, thenostigive the
foster parent, treatment foster parent or other physical custodian aotican opportunity to be
heard.

B. STATEMENTS BY SUBSTITUTE CARE PROVIDERS ‘A CERTAIN HEARINGS

1. Background

Under current law the person or agency primarily responsibleifoplementing a dis
positionalorder under the Juvenile Justice Code or the DA may request a change in placement of
the juvenile who is subject to the ordein addition,the juvenile, the parent, guardian or legal
custodianof the juvenile or any person primarily bound by the dispositional order may request a
changein placement. Under prior lawf a hearing relating to a change in placement which
would remove the juvenile from a fosteome, treatment foster home or other placement with a
physicalcustodianwas held, the juvenile court was required to permit the foster parent, treat
ment foster parent or other physical custodtanmake a written or oral statement during the
hearingor to submit a written statement prior to the hearing relatnthe juvenile and the
requestedhange in placement even though such a person is not a party to the action.

A juvenile, the juveniles parent, guardian or legal custodian, any person or agency
bound by a dispositional order or the DA or corporation counsel in the county in which a
dispositional order was entered may request a revision in the order that does not anvolve
changein placement or may also request an extension of the. odieter prior lawif a hearing
relatingto a proposed revision or extension was held, the juvenile court was required to permit
a foster parent, treatment foster parent or other physical custodian of the jueenikke a
written or oral statement during the hearing, or to submit a written statement prior to the hearing,
relevantto the issue of revision or extension.

2. Act 80

Act 80 eliminateghe requirement that the juvenile court permit a foster parent, treatment
foster parent or other physical custodian to make a written or oral statement during the hearing
or to submit a writterstatement prior to the hearing relating to a change in placement that would
remove the juvenile from a fostehome, treatment foster home or other placement with a
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physicalcustodianf the change iplacement is requested by the juvenile, the parent, guardian
or legal custodian of the juvenile or any person or agency primarily bound by the dispositional
order,other than the person or agency responsible for implementing the order

Act 80 also requires that any other statement made at a hearing, as described above, be
madeunder oath or &fmation.

3. Act 237

Act 237 specifies that a foster parent, treatment foster parent or other physical custodian
who receives notice of a hearing and an opportunity to be heard does not become a party to the
proceedingon which the hearing is held solely on the basis of receiving that notice and epportu
nity to be heard.

C. RULES OF EVIDENCE

1. Background

Therules of evidence under chs. 901 td 9%tats., govern the presentation of evidence
at fact-finding hearings under the Juvenile Justice Code. Also, s19B),1Stats., relating to
introduction of DNA evidence applies at fact-finding hearings in all delinquency proceedings
underthe Juvenile Justice Code.

Under current law except as provided in s. 901.05, Stats., relating to admissibility of
humanimmunodeficiency virus (HIV) or other sexually transmitted disease test raseittser
commonlaw nor statutory rules of evidence are binding at: (a) a waiver hearing under s.
938.18,Stats.; (b) a hearing for a juvenile held in custody under s. 938.21, Stats.; (c) a hearing
to determine whether to order HIV testing under s. 938.296 (4), Stats.,jdoe@le who is
allegedto have committed a sexual assaute$e; (d) a dispositional hearing; or (e) a hearing
aboutchanges in placement, revision of dispositional orders or extension of dispositional orders.
At those hearings, the following apply:

a. Thecourt must admit all testimony having reasonable probatalge, but must
excludeimmaterial, irrelevant or undulgepetitious testimony or evidence that is inadmissible
unders. 901.05, Stats., relating to admissibility of HIV or other sexually transmitted disease test
results.

b. Hearsayevidence may be admitted if it has demonstrable circumstantial guarantees
of trustworthiness.

c. Thecourt must give éct to the rules of privilege (i.e., the right to refuse to disclose
certainconfidential communications) recognized by .law

d. The court mustapply the basic principles of relevanceyateriality and probative
valueto proof of all questions of fact.
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e. Objectiondo evidentiary ders and ders of proof of evidence not admitted may be
made and must be noted in the record.

2. Act 205

Under Act 205, the rules of evidence are not binding at a sanction hearing in the munici
pal court for a juvenile who hagolated a municipal ordinance and violates a condition of his or
her dispositional order and, instead, the rules listed in items a. to e., above, apply

In addition, the Act provides that the rules of evidence do not applgngtpostdisposi
tional hearing under the Juvenile Justice Code.
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V. HIV_AND SEXUALLY TRANSMITTED DISEASE TESTING

A. BACKGROUND

In a delinquency proceeding or a JIPS proceeding alleging {haemile has committed
a delinquent act in which the juvenile is alleged to have committed sexual assault, sexual assault
of a child, engaging in repeated acts of sexual assault of the same child, sexual exploitation of a
child or incest with a child, the DA or corporation counsel is required to apply to the court for an
orderrequiring the juvenile to submit to a test or a series of tests administered by a health care
professionato detect the presence of HIgdhtigen or nonantigenic products of HRAh antibody
to HIV or a sexually transmitted disease and to disclose the results of that test or series of tests
asspecified belowif all of the following apply:

1. Thevictim or alleged victim, if an adult, or the parent, guardian or legal custodian of
the victim or alleged victim, if the victim or alleged victim is a child, requests the DA or
corporationcounsel to apply for that order

2. TheDA or corporation counsel has probable cause to believe that the juvenile has
significantly exposed the victinor alleged victim. (If the juvenile is adjudicated delinquent or
JIPS,this requirement need not be met.)

The DA or corporation counsel mayply for an order for HIV and sexually transmitted
disease testing at any of the following times:

1. At or after the plea hearing and before a dispositional order is entered.

2. At any time after the juvenile is adjudicated delinquent or JIPS.

On receipt of an application for an order for HIV and sexually transmitted disease
testing,the court must set a time for a hearing on the application. If, after the hearing, the court
finds probablecause to believe that the juvenile has significantly exposed the victim or alleged
victim, the court must order the juvenile to submit to HIV and sexually transmitted disease
testing. The courtmust require the health care professional who performs the test to disclose the
resultsof the test to any of the following:

1. The parent, guardian or legal custodian of the juvenile.

2. The victim or alleged victim, if the victim or alleged victim is an adult.

3. The parent, guardian or legal custodian of the victim or alleged victim, if the victim
or alleged victim is a child.

4. The health care professional that provides care for the juvenile, upon request by the
parent, guardian or legal custodian of the juvenile.
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5. Thehealth care professional that provides dareghe victim or alleged victim, upon
request by the victim or alleged victim, drthe victim or alleged victim is child, upon request
by the parent, guardian or legal custodian of the victim or alleged victim.

B. ACT 182

Act 182 also permits HIV or sexually transmitted disease testing of a juvenile who is
found to be JIPS on the basis of being not responsible for a delinquent act by reason of mental
diseaseor defect.

Under the Act, the DA or corporation counsel may apply &or order for HIV and
sexually transmitted diseasesting at the following times in addition to the times permitted
underprior law:

1. Atany time after the juvenile is found not responsible by reason of mental disease or
defect.

2. If the court has determined that the juvenile is not competent to proceed and has
suspendeg@roceedings othe petition, at any time after the determination that the juvenile is not
competento proceed.

The Act provides that, if a juvenile has been found not competepitoiweed, the court
may hold a hearing on the issue of HIV and sexually transmitted disease testing only if the court
first determines that the probable cause finding can be fairly made without the peestical
pation of the juvenile.
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VI. DISPOSITIONS

A. SEX OFFENDER REGISTRAION

1. Background

Under prior law if a juvenile was adjudicated delinquent on the basis of a violation, or
the solicitation, conspiracy or attempt to commit a violation of first-, secondhiai-degree
sexualassault; incest; first- or second-degree sexual assault of a child; engagipgated acts
of sexual assault of the same child; sexual exploitation of a child; causing a child to view or
listento sexual activity; incest with a child; child enticement; soliciting a child for prostitution;
exposinga child to harmful material; or abduction of anotbechild, false imprisonment or
kidnappingif the victim was a minor and the juvenile was tiog victims parent, the juvenile
court was requiredto order the juvenile to comply with the sexXeoider registration requie
mentsunder s. 301.45, Stats. In addition, if the juvenile was adjudicated delinquent on the basis
of any violation, or the solicitation, conspiracy or attempt to commit any violatider ch. 940
(crimes against life and bodily security), 944 (crimes agasestual morality) or 948 (crimes
againstchildren) or ss. 943.01 to 943.15, Stats. (crimes relating to damage to property
trespass)the juvenile courtvas permittedo require the juvenile to comply with the sekeof-
er reporting requirements if the court determined that the underlying conduct was sexually
motivatedand that it would be in the interesttbe public to require the juvenile to comply with
the reporting requirements.

2. Act 130

Act 130 creates an exception to tpeovision under which the juvenile court was
requiredto order a juvenile to comply with the sexXewsfder registration requirements. Under
the Act, the juvenile coumnust order the juvenile to comply with theeportingrequirements
unless following a hearing, the court determines that the juvenile meets the criteria for the
exception. Under Act 130, a juvenile court is not required to order a juvenile to comply with the
reportingrequirements iall of the following apply:

a. Therequirement for the juvenile to register is based on one of the following criteria:

(1) The juvenile was adjudicated delinquent on or after December 25, 1993, for
violation of, or for the solicitation, conspiracy or attempt to commit first- or
second-degresexual assault of a child or engaging in repeated acts of
sexualassault of the same child.

(2) Thejuvenile is in prison, a secured correctional facility or a secured CClI, or
on probation, parole, supervision or aftercare supervision on or after
December25, 1993, for violation of, ofor the solicitation, conspiracy or
attemptto commit first- or second-degree sexual assault of a child or engag
ing in repeated acts of sexual assault of the same child.
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(3) Thejuvenile is in prison, a secured correctional fagitysecured CCI, or on
probation,parole, supervision or aftercare supervision on or after December
25, 1993, for a violation of, or fahe solicitation, conspiracy or attempt to
commit a violation of a lawof this state that is comparable to first- or
second-degresexual assault of a child or engaging in repeated acts of
sexualassault of the same child.

(4) The juvenile is found not guiltyor not responsible by reason of mental
diseaseor defect on or after December 25, 1993, and committed under s.
51.20 or 971.17, Stats., for any violation of, or for the solicitation,
conspiracyor attempt to commit first- or second-degree sexual assault of a
child or engaging in repeated acts of sexual assault of the same child.

(5) The juvenile is in institutional care or on conditional transfer under s. 51.35
(1), Stats., or conditional release under s. 971.17, Stats., on or after
December25, 1993, for any violation of, or for the solicitation, conspiracy
or attempt to commit first- or second-degree sexual assault of a child or
engagingn repeated acts of sexual assault of the same child.

(6) The juvenile is in institutional care or on conditional transfer under s. 51.35
(1) or conditional release under s. 971.17 on or after December 25, 1993, for
a violation of, orfor the solicitation, conspiracy or attempt to commit a
violation, of a law of this state that momparable to first- or second-degree
sexualassault of a child or engaging in repeated acts of sexual assault of the
same child.

(7) Thejuvenile is on parole or probation in this state from another state under
S. 304.13 or 304.135, Stats., on or after December 25, 1993, for a violation
of, or for the solicitationgonspiracy or attempt to commit a violation, of the
law of another state that is comparable to first- or second-degree sexual
assaultof a child or engaging in repeated acts of sexual assault of the same
child.

b. At the time of the violation, or of the solicitation, conspiracy or attempt to commit
the violation of first- or second-degree sexual assault of a child or engaging in repeated acts of
sexualassault of the same child or of a law that is comparable to thieseses, the person had
not attained the age of 19 years and was not more than four years older or not more than four
yearsyounger than the child.

c. It is not necessaryin the interest of public protection, to require the person
comply with the reporting requirements.

Act 130 also specifies what the juvenile court may consider in determining whether it
would be in thebest interest of public protection to have a juvenile comply with the reporting
requirementsn cases in which the coud not required to order the juvenile to complynder
the Act, the court may consider any of the following:
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a. The agesat the time of the violation, of the juvenile and the victim of the violation.
b. The relationship between the juvenile and the victim of the violation.
c. Whether the violation resulted in bodily harm to the victim.
d. Whether the victim sféred from a mental illness or mental deficiency teaidered
him or her temporarilyor permanently incapable of understanding or evaluating the -conse
guencesf his or her actions.

e. The probability that the juvenile will commit other violations in the future.

f. Any other factor that the court determines may be relevant to the particular case.

B. SUSPENSION OR REVOCAION OF OPERATING PRIVILEGE

1. Background

Under prior law the juvenile court was authorized to suspend or revoke a jugenile’
operatingprivilege as a disposition in a delinquency or JIPS proceeding.

2. Act 84

Under Act 84, the juvenile court is authorized only to suspend a juverdlgérating
privilege.

C. RESTITUTION AND FORFEITURES

1. Background

Under current lawa juvenile may be requireid pay restitution if the juvenilg’act has
resulted in damage to the property of another or in actual physical injury to amsitiading
painand sufering. Such a requirement may be included in a deferred prosecution agreement, a
consentdecree or a dispositional ordeidn addition, a court may order a juvenile to pay a
forfeiture for certain violations. Prior to Act 205, any agreemerdrder requiring a juvenile to
pay restitution or a forfeiture was required to include a findihgt the juvenile alone was
financially able to pay

If a juvenile fails to pay restitution or a forfeiture or if it appears likely that the juvenile
will not pay; the juvenile court may order that the amount of restitution or the forfeiture unpaid
by the juvenile be entered and docketed as a judgment against the juveriie gadent with
legal custody of the juvenile. Before entering such an gttlercourt must give the juvenile and
the parent an opportunity to be heard and to present evidence. Such evidence may be related to
the ability of the juvenile or the parent flIay In considering the ability of the juvenile or the
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parentto pay the court may consider the assets, as well as the income, jofvémle or the
parentand the future ability of the juvenile or the parent to. pay

2. Act 183

Under Act 183, a juvenilemay make restitution in the form of cash payments or by
performingservices for the victim, if the victim agrees. The Act specifies that a juvenile who is
under 14 years of age may not bequired to perform more than 40 hours of services for a
victim as restitution.

3. Act 205

Under Act 205, any agreement or order to pay restitutianforfeiture made or entered
into must include a finding that the juvenile either alonevith the assistance of a parent with
custodyof the juvenileis financially able to pay Specifically the Act permits the court or
juvenile court commissioner to order the juvenile to pay restitution or a forfeiture, as permitted
under current lawand,in addition, to order the parent who has custody of the juvenile to pay
restitutionor a forfeiture on behalf of the juvenile. Therefore, if a parent is found to be able to
pay restitution or a forfeiture, there is a separate court order which applies only to the parent.

The Act provides that the amount ordered in the separate orders, combined, may not
exceedthe total restitution or forfeiture ordered. The Act also provitkes the maximum
amountof restitution, except for recovery of retail theft under s. 943.51, Stats. (for which the
maximumrecovery is $300), which may be ordered for a parent, including a parent with custody
of two or more juveniles found to have committed the same act, is the amount which may be
recoveredn small claims court. Currentlthis amount is $5,000.

Also, under the Act, any amount of restitution recovered under an order made by the
juvenile court reduces the amount that may be recovered in a private civil action.

D. TEEN COURT PROGRAMS

1. Background

Under current lawa juvenile who has been found to be a delinquent or to have violated
a civil law or ordinance may be ordered to participate in a teen court program as a disposition.
In order to participate in a teen court program, the following conditions must apply:

a. Thechief judge ofthe judicial administrative district has approved a teen court
programestablished in th@ivenile’'s county of residence and the judge or juvenile court-com
missionerdetermines that participation in the teen court program will likely benefit the juvenile
and the community
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b. If the juvenile is alleged to have committed a delinquent act, the alleged act would
be a misdemeanor if committed by an adult.

c. Thejuvenile admits or pleads no contest in opeurt, with the juveniles parent,
guardianor legal custodian present, to the allegations.

d. Thejuvenile has not successfully completed participation in a teen court program
during the two years before the date of the alleged act.

In addition, a juvenile may agree to participate in such a program under a deferred
prosecutioragreement.

2. Act 205

Act 205 provides thah school attendanceficer may also refer a juvenile to a teen court
programif the activities required in order for the juvenile court to have jurisdiction over the
juvenile as a habitual truant have been completed (i.e., evaluation of the jumahiédtempts to
addresgssues which may be causing truancy), unless they were not retuibedcompleted
due to the juveniles absence from school. In addition, all of the following conditionst

apply:

a. The chief judge ofthe judicial administrative district has approved a teen court
programestablished in the juvenike’county of residence and has authoritesl school atten
danceofficer to refer juveniles to the teen court program and the school attenddicee of
determineghat participation in the teerourt program will likely benefit the juvenile and the
community.

b. The juvenile and the juvenik’parent, guardian and legal custodian consent to the
juvenile’s participation in the teen court program.

c. Thejuvenile has not successfully completed participation in a teen court program
during the two years before the date on which the school attendafis oéceivedevidence
that the required activities have been completed or were not completed due to the givenile’
absencdrom school.

The Act also provides that:

a. |If a juvenile who isreferred to a teen court program, as described above, is not
eligible for participation in thgrogram or does not successfully complete participation in the
program,the person administering the teen court program must file information with the juvenile
courtto begin a JIPS proceeding.

b. Filing the information does not preclude concurrent prosecution of the jugenile’
parentor guardian for not requiring the juvenile to attend school.
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E. HABITUAL TRUANTS

1. Background

Under prior law “habitual truancy” was defined as absence from school withaout
acceptablexcuse for either: (a) all or part of 5 days out of 10 consecutive days on which school
is held during a school semester; or (b) 10 or more days on wathcolis held during a school
semester.

Under prior law if the court foundthat aperson under 18 years of agead violated a
municipal ordinance prohibitingabitual truancy enacted underl$8.163 (2), Stats., the court
wasrequired to enter an order making one or more of the following dispositions if such-disposi
tion was authorized by the municipal ordinance:

a. Suspendhe persors drivers license for not less than 3ays nor more than 90
days.

b. Order the person tparticipatein counseling, community service or a supervised
work program.

c. Orderthe person to remain at home except during hours in which the person is
attendingreligious worship or a school program, including travel time required to get to and
from the school program or place of worship. The order may also permit a person to leave his
or her home if accompanied by a parent or guardian.

d. Order the person to attend an educational program.

e. Orderthe Department of Wrkforce Development to revoke the persowork per
mit.

f. Orderthe person to be placed in a teen court program.

These dispositions were also available to a juvenile court in a JIPS proceeding based on
habitual truancy

2. Act 239

Under Act 239, “habitual truancy” is defined as absence from school without an-accept
able excuse for part or all of five or more days on which school is held during the school
semester.

Act 239 expands the dispositions that may be made available under a municipal habitual
truancyordinance, and which are available in a proceeding involving a juvenile alleged to be
JIPSbased on habitual truandy include the following new dispositions:
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a. An order for the juvenile to attend school.

b. A forfeiture of not more than $500 plus, if the juvendel4 years of age or older
costs. All or partof the forfeiture plus costs may be assessed against the juvenile, the javenile’
parents or guardian, or both.

c. Any other reasonable conditions, including a curfesstrictions as to going to or
remainingon specified premises and restrictions on associating with other juveniles or adults.

d. Anorder placing the juvenile under formal or informal supervisioanodgencythe
DOC, if the DOC approves, or a suitable adult, under conditions prescribed by thenctugt
ing reasonable rules for thevenile’s conduct, designed for the physical, mental or moral
well-beingand behavior of the juvenile.

e. An order for the juvenils parent, guardian or legal custodian to attend school with
the juvenile.

f. An order for the juvenils parent, guardian degal custodian to participate in
counselingat his or her own expense. (This is authorized, under the Act, for a municipal court.
A juvenile courtthat finds that a juvenile has violated a municipal habitual truancy ordinance or
is in need of protection or services based on habitual truancy already had this authority

The Act also modifies available dispositions as follows:

a. Extendsthe maximum period of suspension of the juvesileperating privilege
from 90 days to one year

b. Provideghat the costs of any counseling, supervised work program or other eommu

nity service workorder by the court may be assessed against the juvenile, the jvparents
or guardian, or both.

F. TRUANCY ORDINANCE VIOLATIONS

1. Background

Prior to Act 239, the authority for municipalities to enact truancy ordinances was limited
to “habitual truancy Also, under current lawuvenile court jurisdiction oveguvenilesalleged
to be JIPS based on truancy is limited to “habitual truancy

2. Act 239

Act 239 authorizes a countgity, village or town to enact an ordinance prohibiting a
personunder 18 years of age from being “truant.” rd@nt” is defined to mean upil who is
absentfrom school without an acceptable excuse for part or all of any day in which school is
held during a school semester
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Juvenilecourts have concurrent jurisdiction with municipal courts over juveniles who
violate municipal truancyordinances, except that: (a) juvenile court jurisdiction is limited to
juvenileswho are under the age of 17 years; and (b) municipal court jurisdiction is limited to
violationsof truancy ordinances by juveniles age 12 years or.older

Under the Act, a municipal truancy ordinance must specify which offdtewing
dispositionsare available to the municipal or juvenile court:

a. An order to attend school.

b. A forfeiture of not more tha®50 for a first violation, or a forfeiture of not more
than $100 for any second or subsequent violation committed within 12 monthgreivi@us
violation (subject to a maximum cumulative forfeittaerountof not more than $500 for all
violations committed during a school semester). If the juvenile is 14 years of age oqrtloéder
courtmay also impose costs. All part of the forfeiture plus costs may be assessed against the
juvenile or the juveniles parents or guardian, or both.
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VIl. DISPOSITIONAL ORDERS

A. REMOVAL FROM HOME: JUVENILE'S HEAL TH AND SAFETY, REASONABLE
EFFORTS

1. Background

Undercurrent lawif a juvenile is placed outside of the home uraléispositional order
the dispositional order must contain the caurtinding as to whether the county department
which provides social services or the agency primarily responsible for providing services under
a court order has made reasonabfertf to prevent the removal of the juvenitem the home
or, if applicable, that the agency primarily responsible for providing services under a court order
has made reasonabldafs to make it possible for the juvenile to return to his or her home.

Prior to Act 237, when a court made a finding as to whether a county department or an
agencyhad made reasonabldats to prevent the removal of the juvenile from tisher home,
the court's consideration of reasonabldogfs was required to include, but was not limited to,
whether:

a. A comprehensive assessment of the famigituation was completed, including a
determinationof the likelihood of protecting the juveniéeivelfare eectively in the home.

b. Financial assistance, if applicable, was provided to the family

c. Serviceswere ofered or provided to the familyf applicable, and whether any
assistancevas provided to the family to enable the family to utilize the services.

d. Monitoring of client progress and client participation in services was provided.

e. Aconsideration of alternative ways of addressing the fasnilgeds was provided, if
serviceddid not exist or existing services were not available to the family

Whena court makes a finding as to whether the agency primarily responsible for-provid
ing services to thguvenile under a court order has made reasonafigsfo make it possible
for the juvenile to return to his drer home, the coust’consideration of reasonabléogfs must
include, but not be limited tothe considerations listed in items a. to e., above, and whether
visitation schedules between the juvenile amd or her parents were implemented, unless
visitation was denied or limited by the court.

2. Act 237

Under Act 237, as under current lathe court must find that the county department or
otheragency has made reasonabferéf to prevent the removal of the juvenile from the home,
but must alsoassure that the juvenile’health and safety are the paramount concerngn
addition, if applicable, the court must finthat the agency responsible for services under a court
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orderhas made reasonabldaefs to make it possible for the juvenile to retgafelyto his or
her home.

Act 237 also requires the comprehensive assessment of the $asitilgtion described in
item a., above, to include a determination of the likelihood of protecting the jusdrel@th and
safety.

Act 237 also provides that a court is not required to include in a dispositional order a
finding as to whether a county department which provides social services or the agency primari
ly responsible forproviding services under a court order has made reasondbits efith
respecto a parent of a juvenile to prevent the remafahe juvenile from the home or to make
it possible for the juvenile to return safetyhis or her home, if the court finds, as evidenced by
a final judgment of conviction, any of the following:

a. Thatthe parent has subjected the juvenile to aggravated circumstances. “Aggravated
circumstancesinclude abandonment in violation of s. 948.20, Stats., or in violation of the law
of any other state or federal lawthat violation would be a violation of s. 948.20, Stats., if
committedin this state; torture; chronic abuse; or sexual abuse.

b. Thatthe parent has committed, has aided or abetted the commission of, or has
solicited, conspired or attempted to commit, first- or second-degree intentional homicide, first-
degreereckless homicide or felony murder or a violat@rthe law of any other state or federal
law, if that violation would be first- or second-degree intentional homicide, first-degree reckless
homicideor felony murder if committed in this state, and that the vidinthat violation is a
child of the parent.

c. Thatthe parent has committed substantial or aggravated hditsty or second-
degreesexual assault, firser second-degree sexual assault of a child, repeated acts of sexual
assaultof the same child or intentionaltyr recklessly causing great bodily harm to a child or a
violation of the law of any other state or federal |awhat violation would be a violation of one
of the above dénses if committed in this state, and that the violation resulted in great bodily
harmor in substantial bodily harm to the juvenile or another child of the parent.

d. That the parental rights of the parent to another child have been involuntarily termi
nated.

If the court makes a finding specified in itemsto d., above, the court must hold a
hearingwithin 30 days after the date tifat finding to determine the permanency plan for the
juvenile. If a hearing is not held, the agency responsible for preparing the permanency plan
must file the permanency plan with the court not less than five days before the date of the
hearing.
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B. PERMANENCY PLANS

Under current law generally for each juvenile living in a foster home, treatment foster
home,grouphome, CCI, secure detention facility or shelter care factlty agency that placed
the juvenile or arranged fothe placement or the agency assigned primary responsibility for
providing services to the juvenile under the dispositional order must prepare a written permanen
cy plan, if certain conditions exist.

Generally the agency must file the permanency plan with the court within 60 days after

the date on which the juvenile was first held in physical custody or placed outside of his or her
home under a court order

1. Contents of the Plan

a. Background

Prior to Act 237, a permanency plan was required to include a description of all of the
following:

(1) The services dered and any service providead an efort to prevent holding or
placingthe juvenile outside of his or her home, and to make it possible for the juvenile to return
home.

(2) The basis for the decision to hottie juvenile in custody or to place the juvenile
outsideof his or her home.

(3) Theavailability of a placement with a relative of the juvenile and, if a decision is
madenot to place the juvenile with an available relative, why placement with the relative is not
appropriate.

(4) Thelocation and typef facility in which the juvenile is currently held or placed,
andthe location and type of facility in which the juvenile will be placed.

(5) If thejuvenile is living more than 60 miles from his or her home, documentation
that placement within 60 miles of the juvengdiome is unavailable or inappropriate.

(6) Theappropriateness of the placement and of the services provided to meet the needs
of the juvenile and familyincluding a discussion of servic#sat have been investigated and
consideredand are not available or likely to become available within a reasonable tmmeeto
the needs of the juvenile,af available, why such services are not appropriate.

(7) The services that will be provided to the juvenile, the juvesil&@mily and the
juvenile'sfoster parent, the juveniketreatment foster parent or the operator of the facility where
the juvenile is livingto carry out the dispositional ordencluding services planned to accom
plish all of the following:
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(a) Ensureproper care and treatment of the juvenile and promote stability in
the placement.

(b) Meet the juveniles physical, emotional, social, educational and vocational
needs.

(c) Improvethe conditions of the parents’ home to facilitate the returthef
juvenile to his or her home, pif appropriate, obtain an alternative perma
nent placement for the juvenile.

(8) The conditions, if anyupon which the juvenile will be returned to his or her home,
including any changes required in tiparents’ conduct, the juvenigetonduct or the nature of
the home.

b. Act 237

The Act amends items (1), (3), (6) and (7) in Section 1. a., abovaotode that the
permanencylan must include the following:

(1) The services dered and any service providéa an efort to prevent holding or
placingthe juvenile outside of his or her homdjile assuring that the health and safety of the
juvenile are the paramount concernsand to make it possible for the juvenile to retsafely
home,except that the permanency plan need not include a description of those servieesdf
or provided with respect to a parent of the juvenile meets one of the conditions under which
reasonableefforts are not required

(2) The availability of asafe and appropriatglacement with a relative of the juvenile
and, if a decision is made not to place the juvenile with an available relative, why placement
with the relative is nosafeor appropriate.

(3) The safetyand appropriateness of the placement and of the services provided to
meet the needs of the juvenile and famihcluding a discussion of services that have been
investigatedandconsidered and are not available or likely to become available within a teason
abletime to meet the needs of the juvenile ibravailable, why such services amet safe or
appropriate.

(4) The services that will be provided to the juvenile, the juvesi@mily and the
juvenile'sfoster parent, the juveniketreatment foster parent or the operator of the facility where
the juvenile is livingto carry out the dispositional ordencluding services planned to accom
plish all of the following:

(a) Ensureproper care and treatment of the juvenile anomotesafetyand
stability in the placement.

(b) Meet the juveniles physical, emotional, social, educational and vocational
needs.
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(c) Improve the conditions of the parents’ home to facilitatestife return of
the juvenile to his or her home, pif appropriate, obtain an alternative
permanenplacement for the juvenile.

The Act also creates a new item to be included in the permanency plan. Under the Act,
if the permanency plan calls for placing the juvenile for adoption, with a guardian or in some
otheralternative permanent placement, thier$ made to place the juveniler adoption, with
a guardian or in some other alternative permanent placement must be included in the plan.

2. Review of the Plan

a. Background

Prior to the enactment of Act 237, the court or panel appointed to review the permanency
plan must review the plan every six months from the date on which the juvenile was first held in
physicalcustody and placed outside his or heme. In such a revigewrior to Act 237, the
courtor panel was required to determine each of the following:

(1) The continuing necessity for and the appropriateness of the placement.

(2) Theextent of compliance with the permanency planthsy agency and any other
serviceproviders, the juvenilg’parents, the juvenile and the juversilguardian, if any

(3) The extent of any &irts to involve appropriate service providers in addition to the
agencys staf in planning to meet the special needs of the juvenile and the jusepdeents.

(4) Theprogress toward eliminating the causes for the juvengiicement outsidef
his or her home and toward returning the juvenile to his or her home or obtaining a permanent
placementor the juvenile.

(5) The date by which it is likely that the juvenile will be returned to his or her home,
placed for adoption, placed under legal guardianship or otherwise permanently placed.

(6) If the juvenilehas been placed outside of his or her home for two years or more, the
appropriatenesesf the permanency plan and the circumstances which prevent the juvenile from
any of the following:

(a) Being returned to his or her home.
(b) Being placed in the home of a relative of the juvenile.

(c) Havinga petition for the involuntary termination parental rights (TPR)
filed on behalf of the juvenile.

(d) Being placed for adoption.
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(e) Being placed on sustaining care.

(7) Whetherreasonable &irts were made by the agency to make it possible for the
juvenile to return to his or her home.

b. Act 237

The Act amends items (1), (4), (6) and (7) in Section 2. a., aboverotode that the
courtor review panel must determine each of the following in its review:

(1) The continuing necessity for and thafetyand appropriateness of the placement.
(2) Theprogress toward eliminating the causes for the juvengiicement outsidef
his or her home and toward returning the juversiédely to his or her homer obtaining a
permanenplacement for the juvenile.
(3) If the juvenile has been placed outside of his or her home for 15 of the most recent
22 months, the appropriateness of the permanency plan and the circumstances which prevent the
juvenile from any of the following:
(a) Being returnedsafelyto his or her home.
(b) Being placed in the home of a relative of the juvenile.
(c) Having a petition for the involuntary TPR filed on behalf of the juvenile.
(d) Being placed for adoption.
(e) Being placed on sustaining care.
(4) Whetherreasonable &frts were made by the agency to make it possible for the
juvenile to returnsafelyto his or her homegxcept that the court or panel need not determine

whetherthose reasonable frts were made with respect to a parent of the juvenile who meets
one of the conditions under which reasonabldats are not required

3. Administrative Rules

a. Background

Prior to Act 237, the Department of Health and Family Services was required to promul
gate rules establishing standards for reasonafigsfo prevenplacemenbf juveniles outside
of their homes and to make it possible for juveniles to return to their homes if they have been
placedoutside of their homes.
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b. Act 237
Under Act 237, therules must establish standards for reasonalftatefto prevent

placementf juveniles outside of their homeshile assuring that their health and safety are
the paramount concerns

C. EXTENSION OF DISPOSITIONAL ORDERS

1. Contents of Witten Report Relating to Extension Request

a. Background

Under current law no dispositional order may be extended without a hearigthe
hearing,the person or agency primarily responsible for providing services to the juvenile must
file with the juvenile court a written report stating to what extent the dispositional order has been
meeting the objectives of the plan for the juverilehabilitation or care and treatment. Prior to
Act 237, if the juvenile was placed outside of his or her home, the report was required to contain
all of the following information:

(1) A copy of the report of the review panel appointed to review the juvemérma
nency plan, if any and a response to the report from the aggmayarily responsible for
providing services to the juvenile.

(2) An evaluation othe juvenile$ adjustment to the placement and of any progress the
juvenile has made, suggestions famendment of the permanency plan, a descriptionfoftef
to return the juvenile to his or her home, includinfpe$ of the parents to remedy factors which
contributedto the juveniles placement and, if continued placement outside the juvehitehe
is recommended, an explanation of why returning the juvenile to his or her home is not feasible.

(3) If the juvenile has been placed outside his or her home for two or more years, a
statemenbf whetheror not a recommendation has been made to terminate the parental rights of
the parents of the juvenile.

Prior law defined “two or more years” as a period of time that begitis the first
placementof the juvenile under a JIPS dispositional ordem extended ordela changen
placementor a revised order and includes any period of time&hich the juvenile returned
home, unless the periods of time at home accéamthe majority of the time since the first
placement.

b. Act 237

Under Act 237, a report for a hearing for an extensibthe order of a juvenile who is
placedoutside his or her home must include an evaluation of the juveriglistment to the
placementand of any progress the juvenile has made, suggestions for amendment of the perma
nency plan, a description of ffrts to return the juvenilsafelyto his or her home, including
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efforts of the parents to remedy factors which contributed to the juverplacement and, if
continuedplacement outside the juvengdiomes recommended, an explanation of why return
ing the juvenile to his or her home is reafeor feasible.

Act 237 also requires the report to include a statement of whether or not a recommenda
tion has been made to terminate the parental rightiseqfarents of the juvenile if the juvenile
hasbeen placed outside of his or her homelfarof the most recent 22 months

Under Act 237, ajuvenile is considered to have been placed outside of his or her home
on the date on which the juvenile was first placed outside of his or her home pursuant to a JIPS
dispositionalorder a change in placement or a revision of a dispositiordgr or on the date
thatis 60 days after the date on which jtreenile was removed from his or her home, whiehev
eris earlier

2. Required Court Findings

a. Background

Prior to Act 237, at a hearing to extend a dispositional otther court was required to
make findings of fact and conclusions of law based on evidence, including a finding as to
whetherreasonable &irts were made by the agency primarily responsible for providing services
to the juvenile to make it possible for the juvenile to return to his or her home.

b. Act 237

Underthe Act, a court is required to make a finding as to whether reasoniails wkre
madeto make itpossible for the juvenile to retusafelyto his or her home. Howevyehis
finding is not required if reasonablef@ts are not required, as described above.
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VIIl. VIOLATION OF A DISPOSITIONAL ORDER OR CONDITION OF
AFTERCARE

A. SHORT-TERMDETENTION FOR VIOLATION OF A DISPOSITIONAL ORDER

1. Background

Subject toany general policies adopted by the juvenile court under s. 938.06 (1) or (2),
Stats.,and to any policies adopted by the county board relating to the taking into castbdy
placemenbf a juvenile, the Juvenile Justice Code perthiescaseworkerf a juvenile who has
beenadjudged delinquenand who has violated a condition of his or her dispositional order to
take the juvenile into custody without a hearing and place the juvenile in a séetenation
facility, juvenile portion of a county jail that meets the standards promulgated by theb}pOC
rule or place of nonsecure custody designdigdhe caseworker fanot more than 72 hours
while the alleged violation is being investigated.

The Code also permits the caseworkerngivenile who has been found to be JIPS and
who has violated a condition dfis or her dispositional order to take the juvenile into custody
without a hearing and place the juvenile inpkace ofnonsecure custodyesignated by the
caseworkefor not more than72 hourswhile the alleged violation is being investigated.

2. Act 205

UnderAct 205, the juveniles caseworkeor any person authorized to provide or provid
ing intake or dispositional services for the courmay without a hearing, takand hold a
juvenile in custody while an alleged violation is being investigated while the appropriate
nessof a sanction is being investigated

The Act also provides that, subject to any written general policies adopted by the juvenile
courtand to any policies adopted by the county board relating to taking juveniles into custody
and placing juveniles in secure detention, if a juvenile violates a condition of a delinquency
dispositionalorder the juveniles caseworkeran intake worker or a disposition $taiembey
may take the juvenile into custodwithout a hearing, and place the juvenile in a secure deten
tion facility or the juvenile portion of a county jail or in a place of nonsecure cusiglgnated
by that person for not more than 72 hoassaconsequence for that violation However with
respect to a consequence for a JIPS dispositional, dhdgronsequence may only be placement
in a place of nonsecure custody for up to 72 hours.

A person who takes the juvenile into custody under this provision must péenit
juvenileto make a written or oral statement concerning the possible placement and the course of
conductfor which the juveniles taken into custody The person designated by the juvenile
courtor a county department who is employed in a supervisory position by an entity authorized
to provide or providing intake or dispositional services must review that statement and must
eitherapprove the placement or order the juvenile to be released from custody
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It should be noted, howevethat this provision appliesnly if, at the dispositional
hearing,the juvenile court explained the conditions of the dispositional order to the juvenile and
informed the juvenile of the possibility of this placement or if, before the violatejuvenile
hasacknowledged in writing that he or she has read, or has had read to himtloe lsenditions
of the dispositional order and this possible placement and that he or she understands those
conditionsand possible placement.

B. SHORTTERM DETENTION FOR VIOLATION OF A CONDITION OF AFTERCARE

1. Background

Under current lawif a juvenilehasbeen adjudicated delinquent, the juvenile court may
designatethe DOC or a county department of social or human services to provide aftercare
supervisionfor the juvenile following the juvenile’release from a secured correctional facility
or secure CCI.

Currentlaw providesthat a juvenile who has been placed on aftercare supervision may
be taken into custody if daw enforcement @ter believes on reasonable grounds that the
juvenile has violated the terms of aftercare supervision. Under currenth@werson who takes
the juvenile into custody or the intake worker who interviews the juvenile may release the
juvenile to the DOC or a county department, whichever has aftescguervision. If a juvenile
who has violated the terms aiftercare supervision is not released to the DOC or the county
departmentind is held in custogy detention hearing must be held within 24 hours after the end
of the day that the decision to hold the juvenile is made, excluding Saturdays, Sundays and legal
holidays.

2. Act 205

Act 205 creates a provision relating to taking into custody and holding a juvenile who is
on aftercare supervision and who violates a conditiothaf supervision that is parallel to the
provisionsrelating to short-term detention of juveniles who are alleged to have violated a
delinquencyor JIPS dispositional orderSpecifically subject to any written general policies
adoptedby the juvenile court, a county department or the county board relating to the taking into
custodyand placementf a juvenile under this provision, if the juvenile who is on aftercare
supervisioradministered by a county department violates a condition of that supervision, the Act
permitsthe juvenile$ aftercare caseworker or any intake worker or dispositiohmatahber to
take the juvenile into custodywithout a hearing, and place the juvenile in a secure detention
facility or the juvenile portiorof a county jail or in a place of nonsecure custody designated by
that person, for not more than 72 hours while the alleged violation and the appropriateness of
revokingthe juvenile$ aftercare status is being investigated. If the juvenile is held longer than
72 hours, the juvenile is entitled to a hearing.

This provision applieonly if, before the violation, the juvenile has acknowledged in
writing that he orshe has read, or has had read to him oy ther conditions of aftercare
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supervisionadministered by a county department and possible placement and that he or she
understandshose conditions and this possible placement.

The Act also creates provision relating to imposing short-term detention as a eonse
guence for violating @ondition of aftercare supervision administered by a county department
thatis the same as the provisianeated related to imposing short-term detention as a-conse
guencefor juveniles who have violated a delinquency or JIPS dispositional. order

The above provisions do not apply to juveniles who are on aftercare supervision adminis
teredby DOC.

C. SHORT-TERM DETENTION TO INVESTIGATE A VIOLATION OF A CONDITION
OF PARTICIPATION IN AN INTENSIVE SUPERVISION PROGRAM

1. Current Law

Under current law a county department may provide an intensive supervision program
for juveniles who have been adjudicated delinquent and ordered by a juvenile court to participate
in such a program. Current law provides that, subject to any gevrgtah policies adopted by
the county board, if a juvenile violates a condition of his or her participation in the intensive
supervision program, the juvengetaseworker mayithout a hearing, take the juvenile into
custodyand place the juvenile in a secure detention facility for not nae 72 hours while the
allegedviolation is being investigated. If the juvenile is held longer than 72 hours, the juvenile
is entitled to a hearing.

This provision applies only if, at the dispositional hearing, jtheenile court explained
the conditions of the juvenilg’participation in the intensive supervision program to the juvenile
and informed the juvenile of the possibility of this placement or if, before the violation, the
juvenile has acknowledged in writing that he or she has read, or has had read to hinthasker
conditionsof this possible placement and that he or she understands those conditibiss of
possibleplacement.

2. Act 205

Act 205 amends the above provisist that they also parallel the provisions for juve
niles who have violated a condition of a delinquency or JIPS dispositional dégecifically
the Act provides that, subject to any general written policies adopted by the county board
relatingto taking into custody and placement of a juvenile participating in an intensive supervi
sion program, if a juvenile violatescandition of his or her participation in such a program, the
juvenile’s caseworker or any intake worker @isposition stdfmember maywithout a hearing,
take the juvenile into custody and plat®e juvenile in a secure detention facijlitie juvenile
portion of a county jail or in a place of nonsecure custody designated by that person for not more
than 72 hours while the alleged violation and the appropriateness of a sanction or a change in the
conditionsof the juvenile$ participation are being investigated.
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The Act also creates provision relating to imposing short-term detention as a eonse
guencefor violating a condition of participation in an intensive supervision program that is
parallelto the provision for short-term detention of a juvenile who has violated a dispositional
orderas a consequence for that violation.

D. COUNTY APPROVWAL OF USE OF SECURE DETENTION FOR SHORTFTERM
DETENTION

1. Background

Undercurrent lawa juvenile court may not order placement in a secure detention facility
or the juvenile portion of a county jail as a delinquency disposition unless the ssehof
dispositionhas been authorized by the county board of supervisors of the county by resolution.

2. Act 205
Act 205 requires county board authorization, as described above, for the use of place

mentin a secure detention facility or juvenile portion of a countygaila place of short-term
detentionunder the provisions described in Sections A., B. and C., above.

E. SANCTIONS FOR HABITUAL TRUANTS AND DROPQUTS

1. Background

Under current law a juvenile who violates a condition bis or her dispositional order
may be sanctioned by the court that issued the ordemotion for thguvenile courtto impose
a sanction on a juvenile who has been found to be JIPS based on habitual truancy may be
broughtby: (a) the person or agency primarily responsible for providing dispositional services
to the juvenile; (b) the administrator of the school district in which the juvenile is enrolled or
resides; (c) the DA, (d) the corporation counsel; or (e) the court that entered the dispositional
order. A motion for themunicipal court to impose a sanction may be brought by: (a) the
personor agency primarily responsible for providing dispositional services to the juvenile; (b)
the municipal attorney; or (c) the court that entered the dispositional. order

Under prior law the municipal court was permitted tmpose any of the following
sanctionsthat are authorized by the municipalityy a juvenile who has been found to have
violated a municipal ordinance, including one prohibiting habitual truancy or dropping out of
schooland has violated a condition of his or her dispositional order:

a. Suspensiownr limitation of the juveniles drivers license or any hunting or fishing
approvalfor a period of not more than three years.

b. Detentionin the juveniles home or current residence for a period of not more than
30 days.
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c. Not more than 25 hours of uncompensated participation in a supervised werk pro
gramor other community service work.

The municipal court could also petition the juvenile court to impose the following sanc
tions that are authorized by the municipality:

a. Placemenih a secure detention facility or juvenile portion of a county jail that meets
the standards promulgated by the DOC by rule or in a place of nonsecure custodyrfareot
than 10 days and the provision of educational services consistenttivatifuveniles current
courseof study during the period of placement.

b. Home detention, with monitoring by an electronic monitoring system.

Currentlaw also contains specific sanctions which the juvenile coay impose on
juveniles found to be JIPS based on habitual truancy who have violated a condition of their
dispositionalorder Specifically the juvenile court may order any of the following sanctions:

a. Suspension of the juvenigedrivers license for not more than one year

b. Participationin counseling or a supervised work program or other communiy ser
vice work.

c. Home detention.

d. Attendance at an educational program.
e. Revocation of the juvenile’'work permit.
f. Placement in a teen court program.

g. Participationof the juveniles parent, guardian or legal custodian in counseling at the
parent’s,guardians or legal custodias’own expense.

A juvenile who is found to have violated an ordinance prohibiting hakituahcywho
is subsequently found to have violated a condition of his or her dispositici®eal may receive
any sanction permitted for juveniles who have been adjudicated delinquent. Those sanction
alternativesare as follows:

a. Placemenof the juvenile in a secure detention facility or juvemlertion of a
countyjail or in a place of nonsecure custpéty not more than 10 days.

b. Suspensioror limitation on the use of the juvensgedrivers license or driving
privilege or any hunting or fishing approval for a period of not more than three years.
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c. Detentionin the juveniles home or current residence for a period of not more than
30 days under rules of supervision specified in the or@erich an order may require the juvenile
to be monitored by an electronic monitoring system.

d. Not more than 25 hours of uncompensated participation in a supervised werk pro
gramor other community service work.

2. Act 205

Under Act 205, a school district administrator mapt bring a motion to impose a
sanction.

The Act also modifies the sanctions for juveniles who have been found to be JIPS based
on habitual truancy who subsequently violate a condition of their disposittwdat Specift
cally, underthe Act, the sanctions available for a habitual truant who has violated a condition of
his or her dispositional order are as follows:

a. Suspensiomr limitation on theuse of the juvenilg’ drivers license or hunting or
fishing approval for not more than one year

b. Counselingor participationfor not more than 25 hours in a supervised work pro
gramor other community service work.

c. Detention in the juvenile’home or current residence for not more than 30 days.

The Act also provides that a juvenile who has been found to have violated an ordinance
prohibiting habitual truancy who subsequently violates a condition of his or her dispositional
ordermay only be sanctioned as permitted for juveniles who have been found to msé&eS
on habitual truancy However this provision was subsequently amended by 198&¢aksin Act
239 which permits juveniles who have been found to have violatedrdinance prohibiting
habitualtruancy or who have been found to be JIPS based on habitual ttoabeyheld in a
securedetention facility as a sanction.

3. Act 239

Act 239 authorizes a juvenile court to use secure deterfboryp to 10 days, for a
juvenile found to have violated a municipal habitual truancy ordinance or found to be JIPS based
on habitual truancywho, subsequentlyiolates a condition of his or her dispositional order

As under prior lawif a juvenile commits a second or subsequent violation of a condition
specifiedin his or her dispositional ordethe juvenile may be chged with contempt of court
andsecure detention may be imposed as a sanction for that contempt.

The Act also clarifies that beforthe court may impose placement in a secure detention
facility or the juvenile portion of a county jail as a sanction for a dispositional order regarding
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habitual truancy the county boaranust adopt a resolution authorizing those placements as a
sanction.

F. SUSPENSIONOF DRIVER'S LICENSE

1. Background

Under current law a juvenile or municipal court may suspend or limit the use of a
juvenile’sdriver's license for a period of not more than three years as a sanction for violation of
a condition of a dispositional order

2. Act 205

Act 205 provides that if the juvenidoesnot hold a valid drivés license, other than an
instructionpermit or a restricted license, on the date that a sanction suspending the license is
orderedthe juvenile court may order the suspension to begin on the date that thes dicease
would otherwise be reinstated or issued after the juvenile applies for and qualifies for issuance or
two years after the date of the ordehichever is later

G. SUSPENSIONOF OPERATING PRIVILEGE FOR FAILURE TO PAY A FORFEITURE

1. Background

Prior to Act 84, if a juvenile failed to pay a forfeiture, as ordered by the juvenile court,
the juvenile court was permitted to suspend the juvenid@erating privilege for not less than 30
daysnor more than five years.

2. Act 84

Under Act 84, if a juvenile fails to pay a forfeiture, as ordered by the juvenile court, the
juvenile court may suspend the juversl@perating privilege for not more than two years.

H. CONTEMPT OF COURT

1. Background

Under current law if a juvenile upon whom the juvenile court hagposed a sanction
commitsa second or subsequent violation of a condition of his or her dispositionaltbedBrA
may file a petition chaging the juvenile with contempt of court.

Information Memorandum 98-31 Page 43



2. Act 205

Act 205 specifies that the provisions of current law relating to the imposition of sanctions
andfinding juveniles to be in contempt of court do not preclude a person vaggigeved by a
juvenile’s violation of a condition of a@lispositional order from proceeding against the juvenile
for contempt of court under ch. 785, Stats.

l. VIOLATIONS OF NONSECURE CUSDDY ORDERS

1. Background

Under current laya juvenile whas in custody who intentionally escapes from custody
is guilty of a Class A misdemeanor if the juvenile is in custody pursuant to aalegsi for or
lawfully chaged with or convicted of a statutory fiafregulation, a statutory fe@nse for which
the penalty is a forfeiture orraunicipal ordinance. A juvenile who is in custody who intention
ally escapes from custody is guilty of a Class D felony if the juvenile is lawfully taken into
custodyunder the Juvenile Justice Code for or lawfully alleged or adjudgddr the Juvenile
JusticeCode to be delinquent on the basis of a violation of a crime or is subject to a disposition
under the Juvenile Justice Code.

“Custody” includes, without limitation, actual custody of an institution, including-a se
curedcorrectional facility a secured CCI, a secure detention faciatylype 2 CCI or a juvenile
portion of a county jail, or actual custody of a peadeaf or institution guard and constructive
custody of juveniles subject to a dispositional order under the Juvenile Justice Code temporarily
outsidethe institution whether for the purpose of waskhool, medical care, a leave granted, a
temporary leave or furlough granted to a juvenile or otherwiBscape” means to leave in any
manner without lawful permission or authority

2. Act 328

Act 328 createsn ofense under which if a person has been placedmsecure custody
(e.g.,the home of a parent, guardian or relative, a foster home or group home) by an intake
worker or by a judge or juvenile court commissioner and the person is atledede com
mitted adelinquent act or has been taken into custody for committing an act that is a violation of
a state or federal criminal lawhe person is guilty of a Class A misdemeanor if he or she
intentionally fails to comply with the conditions of his or her placement in nonsecure custody
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IX. COMPULSORYSCHOOL AITENDANCE EXCEPTION

A. BACKGROUND

Under current law subjectto certain exceptions, any juvenile who is under 18 years of
ageis required to attend school and the school district in which a juvenile is residing must
providefree public education to the juvenile. By contrast, when a juvenile is placed in a secure
detention facility or the juvenile portion of a county jail, the school district in which the facility
is located provides educational programming for that juvenile and the state reimthases
district for the costs of providing that programming.

One of the exceptions to compulsory schatdéndanceinder current law provides that,
upon the juveniles requestand with the approval of the juvenseparent or guardian, any
juvenilewho is 17years of age or over must be excused by the school board from regular school
attendancef the juvenile began a program leading to a high school equivalency diploma
(HSED) in a secured correctional facility or a secured C@hd the juvenile and his or her
parentor guardian agree that the juvenile will continue to participate in such a program. If the
programthe juvenile wishes to attend is provideg a technical college district, the technical
college board must admit the juvenil@ technical college may not clyar fees for a juvenile
admittedunder this provision.

B. ACT 205

Act 205 broadens the above exception so that it also applies to 17-year olds who began a
programleading to a HSED in aecuredetention facility or juvenile portion of a county jail
(i.e., those juveniles no longer must participate in educational programming provided by the
local school district if they agree to continue to participate in a HSED program).

Act 205 alsospecifies what criteria must be met before a juvenile is considered to have
beguna program leading to a HSED for purposes of this provision.
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X. RIGHTS OF VICTIMS AND WITNESSES

A. DEFINITION OF *VICTIM”

1. Background

The current Juvenile Justice Code does not define “victim.”

2. Act 181
Under Act 181, “victim” means any of the following:
a. A person against whom a delinquent act has been committed.

b. If the person against whom a delinquent act has been committexthiisl,aa parent,
guardian or legal custodian of the child.

c. If the person against whom a delinquent act has been commitpdd/sically or
emotionallyunable to exercise his ber rights as a victim, a person designated by the person
againstwhom the delinquent act has been committed or a family member (i.e., spouse, child,
sibling, parent or legal guardian) of the person.

d. If the person against whom a delinquent act has been committed is deceased, any of
the following:

(1) A family member of the person who is deceased.
(2) A person who resided with the person who is deceased.

The Act specifies that “victim” does not inclu@egjuvenile alleged to have committed the
delinquentact.

B. NOTICES RELATED TO PROCEEDINGS

1. Background

Undercurrent laweach known victim of a juvenikact must receive timely notice of all
of the following information:

a. Theprocedure under s. 938.396 (1r), Stats., for obtaining the identity of the juvenile
and the juveniles parents.

b. Theprocedure under s. 938.396 (1r), Stats., for obtaining the jusepibdice re
cords.
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c. Thepotential liability of the juvenile& parents under s. 895.035, Stats.
d. Either of the following:

(1) Informationregardingany deferred prosecution agreement, any consent de
creeor any dispositional order

(2) The procedure the victim may follow for obtaining information in item a.,
above.

e. The procedure under s. 938.296, Stats., under which the victim, if an adult, or the
parent,guardian or legal custodian of the victim, if the victim is a child, may request an order
requiring a juvenile who is alleged to have committed sexual assault, sexual assault of a child,
engaging in repeated acts of sexual assault of the same child, sexual exploitation of a child or
incestwith a child to submit to HIV testing and to have the results of that testing disclosed.

f. The right to receive notice of the time and place of any hearing that the victim may
attend.

g. Theright to make a statement to the court as provided in ss. 938.32 (1) (b) and
938.335(3m), Stats.

The intake worker must provide notice of the information specified in items a., b. and c.,
above, the information specified in item d., above, relating to a deferred prosecution agreement.

The DA or corporation counsel must provide notice of the information specified in items
e., f. and g., above, the information specified in item d., above, relating to a consent decree or a
dispositional order

If an inquiry or proceeding is closed, dismissed or otherwise does not result in a deferred
prosecution agreement, consent dearegispositional ordela reasonable attempt must be made
to inform each known victim of the juveni¢ealleged act that the inquiry or proceeding has been
terminated.

If the victim is a child, the notice must be given to ¢héd’s parent, guardian or legal
custodian.

Chief judges of judicial administrative districts amtrcuit judges must establish by
policy and rule theprocedures for implementation of the above provisions. The policies and
rulesmust specify when, how and by whom the notice must be provided to victims.

2. Act 181

Act 181 requires that addition@formation be given to victims of a juvenseact.
Specifically,the Act requires victims to receiveformation regarding any decision by an intake
worker to close a case in which a juvenile is alleged to have committed a delinquent act and
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regardingany decision by a DA or corporation counsel not to file a petition for a case in which
a juvenile is alleged to have committed a delinquent act.

Under Act 181, a victim also must receitegnely notice of the right to conferf re-
guested,with an intake worker regarding deferred prosecution agreements or with a DA or
corporationcounsel regarding the possible outcomes of the proceedings and regarding consent
decrees.In addition, a victim must receive information regarding all of the following:

a. The right to a separate waiting area.

b. The right to have his or her interest considered concerning continuances in the case.

c. Theright to have victim impact information included in a court report and to have
the person preparing the court report attempt to contact the victim.

d. Theright to employer intercession services (i.e., servicensure that employers of
victims will cooperate with the juvenile justice process in order to minimize an engloge’of
pay and other benefits resulting from court appearances..

e. The right to be accompanied by a service representative (i.e., an individual member
of an oganization or victim assistance program who provides counseling or sgppadesto
complainantsor petitioners and chges no fee for services provided).

f. The right to restitution.

g. The right to compensation.

h. The right to a speedy disposition of the case.

I. The right to have personal property returned.

J. Theright to complain to the Department of Justice concerning the treatment of crime
victims and to request review by the Crimegtins Rights Board of the complaint.

UnderAct 181, the person who must provide notice of specified information to a victim,
as described above, mustke a reasonable attempd provide such notice.

The Act provides that the policy amdle procedures established by the chief judges and
circuit court judges must specify with whom victims may confer regarding deferred prosecution
agreements, amendment of petitions, consent decrees and disposition recommendations.
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C. CONSULTATION WITH VICTIMS

1. Background

Current law does not require the DA or corporation counsel to confer with victims
regardinga case in which a juvenile is alleged to have committed a delinquent act.

2. Act 181

UnderAct 181, in a case in which a juvenikalleged to have committed a delinquent
act, the DA or corporation counsel must, as soon as practicable but in any event before the
juvenile’s plea hearing, ¢&r all of the victims of the juvenilg’alleged act who have requested
the opportunity to confer with the D&r corporation counsel concerning the possible outcomes
of the proceeding against the juvenile, including potential plea agreements and recommendations
that the DA or corporation counsel may make concerning dispositions. The duty to confer under
this provision does not limit the obligation of the DA or corporation counsel to exercise his or
her discretion concerning the handling of the proceeding against the juvenile.

The Act also provides that, before accepting a plea in a proceeding in which a juvenile is
allegedto have committed a delinquent act, the juvenile court must ask the DA or corporation
counselwhether he or she has complied with the requirement to consult with the victims and to
make a reasonablefeft to contact any known victim or alleged victim to inform them of their
right to receive notice of any hearing involving the juvenile; whether any of the known victims
requestechotice of the date, time and place of the plea hearing and, if so, whether the DA or
corporationcounsel provided notice of the date, time and place of the hearing.

The Act also requires the DA or corporation counsel, as soon as practicahble any
eventbefore agreeing to a consent decree, fer @l of the victims of the juvenilg’alleged act
who have requested, the opportunity to confer with the DA or corporation counsel concerning
the proposed consent decree. The court must ask the DA or corporation counsel whether he or
shehas met this requirement before entering into a consent decree.

D. STATEMENTS TO THE COURT

1. Background

Under current lawbefore the court enters into a consent decree or imposes a disposition
on a juvenile alleged or fountb have committed a delinquent act, the court must allow the
victim to make a statement or to submit a written statement to be read to the court.

After a finding that a juvenile has committed a delinquent act, the Déoguoration
counselmust attempt to notify any known victim to inform them that they may make a statement
asdescribed above. Any failure to compigth this requirement is not a ground for disgear
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from fulfilling the terms and conditions of @nsent decree or for appeal of a dispositional order
or for any court to reverse or modify a dispositional arder

2. Act 181

As under current laypthe Act provides that before entering into a consent decree-mpos
ing a disposition, the court must allathre victim to make or submit a statement to the court.
The Act clarifies that the court must first determine whether the victim of the juveritd’
wantsto make a statement to the court. As provided under currentiflawictim wants to
make a statement, the court must allow the victim to makstatement in court or submit a
written statement to be read to the court.

The Act requires the DA or corporation counsehtake a reasonable attempd notify
the victim of the opportunity to make a statement.

E. WAITING AREA FOR VICTIMS AND WITNESSES

1. Background

Undercurrent lawthere are no requirements for a waiting area for victims and witnesses.

2. Act181

Under the Act, if an area is available and use of the area is practical, a county must
provide a waiting area for a victim or witness to use during hearings for proceedings under the
JuvenileJustice Code that is separate frany area used by the juvenile, the juvenilelatives
and witnesses for the juvenile. If a separate waiting area is not available or its mse is
practical,a county must provide other means to minimize the contact between the victim or
witnessand the juvenile, the juvenikerelatives and witnesses for the juvenile during hearings.

F. NOTIFICATION OF A JUVENILE'S RELEASE OR ESCAPE

1. Background

Under prior law at least 15 days prior to the date of release of a juvenile frisenuaed
correctional facility or a secured CCI and at least 15 days prior to the releagevehiée from
the supervisiorof the DOC or a county department, the DOC or the county department having
supervisionover the juvenile must dall of the following:

a. Notify all of the following local agencies in the community in which the juvenile
will reside of the juvenilg’return to the community:

(1) The law enforcement agencies.
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(2) The school district.

(3) The countydepartment of social or human services, the county department
of community programs and the county department of developmental-disabi
lities services.

b. Notify any known victim of aract for which the juvenile has been found delinquent
of the juveniles release if both of the following apply:

(1) The victim can be found.
(2) The victim has sent in a request card, as described below

c. Notify, if the victimdied as a result of the juven#edelinquent act and if the criteria
under item b., above, are met, an adult member of the \sctaniily or, if the victim is younger
than 18 years of age and if the criteria unitksn b., above, are met, the victisnparent or legal
guardian of the juvenilg’release.

d. Notify any witness who testified against the juvenile in any court proceedinty-
ing the delinquent act of the juvensefelease if both of the following apply:

(1) The witness can be found.
(2) The witness has sent in a request card, as described below

The notification must includenly: (a) the juveniles name; (b) the date of the juversle’
release; and (c) the type of placement to which the juvenile is released.

The DOC must design and prepare cards for victims, victims’ family members and
witnessedo send to the DOC or the county department having supervision over the juvenile.
The DOC must provide the cards, without dmrto DAs and DAs must provide the cards,
without chage, to victims and witnesses. These persons may send completed cards to the DOC
or county department having supervision over the juvenile.

Timely release of guvenile may not be prejudiced by the fact that the DOC or county
departmenthaving supervision over the juvenile dmbt notify the agencies and victims as
specifiedabove within the 15 days.

If a juvenileescapedrom custody as soon as possible after the DOC or county depart
menthaving supervision over the juvenile discovers that escape, the DOC or county department
must make a reasonabldagt to notify by telephonall of the following persons:

a. Any known victim of the act for which the juvenile was found delinquent, if the
conditionsfor notification, above, are met; an adult memdblethe victims family if the victim
died as a result of the juvenikedelinquent act and if the conditions for notification, above, are
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met; or the victims parent or guardian, if the victim is youndban 18 years old and if the
conditionsfor notification, above, are met.

b. Any witness who testified against thevenile in any court proceeding involving the
delinquent act, if the conditions for notification, above, are met.

2. Act 181

Under Act181, the DOC or a county department having supervision over a juvenile must
make a reasonable attempio notify the persons specified above of a juvesilelease from
securecustody or of a juvenile’escape.

The Act also specifies that dOC and county department records or portions of records
that relate to telephone numbers and mailing addresses of victims are not subject to inspection or
copyingunder the Open Records Law

3. Act 207

Act 207 provides that the above provisions relating to notification of a juvendifase
apply only to the release of juveniles who have been adjudicated delinquent.

The Act also requires notification of an adult relative of a victim who died as a result of
the juvenile’s delinquent act and of the parent of a victim who is undeuddh request

Specifically, an adultrelative of a victim must be notified of a juvendaelease if all of the
following apply:

a. The victim died as a result of the juveniles delinquent act.
b. The adult relative can be found.
c. The adult relative has sent in a request card.

The victim’s parent or legajuardian must be notified of the juvensleelease if all of
the following apply:

a. The victim is younger than 18 years of age.

b. The parent or legal guardian can be found.

c. The parent or legal guardian has sent in a request card.

The Act also provides that once a victim who is a minor becomes 18, he or she must be
notified of the juveniles release if, when the victim was under 18 years of age, his or her parent

or guardian sent in a request card and authorized on the the request card direct notification of the
victim after the victim attains 18 years of age.
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The Act also requires notification of a juvenserelease fronrmonsecurecustody under
certaincircumstances. Specificallthe Act provides that the DOC or county department having
supervisiorover the juvenile must notify: (a) any known victim of the act for which the juvenile
was found delinquent or to be in need of protection or services, an adult refatneevictim or
the victim’s parent or guardian if the criteria which must be met prior to notificatescribed
above,are met;and (b) any witness who testified against the juvenile in any court proceeding
involving the act for which the juvenias found delinquent or to be in need of protection or
servicedf the witness can be found and sent in a request card as follows:

a. At least 15 days prior to the releasfea juvenile who has either been adjudicated
delinquentor been found to be in need protection or services based upon having committed a
delinquentact while under the age of Hhd who has been found to have committed a crime
againstife or bodily security under ch. 940, Stats., sexual assault of a child engaging in repeated
actsof sexual assault of the same child or physical abuse of afidmnida nonsecured CCI

b. At least 15 days prior to the release of a juvenile who has been found to be in need
of protection or services based upon having been determined to be not responsible fer a delin
guentact byreason of mental disease or defect or having been determined not competent to
proceedrom a nonsecured CCI

c. At least 15 days prior to the release of a juvenile who has been found to be in need
of protection or services based upon a determination that the juvenile is not responsible for a
delinquentact by reason of mental disease or defect or thajuthenile is not competent to
proceedrom an inpatient facility

The Act also requires notification of victims and witnesses if a juvesst@apedrom a
securedcorrectional facility CCl, inpatient facility secure detention facility or juvenile portion
of a county jalil, or from the custody of a peackcef or a guard ofuch a facilityinstitution or
jail, or has been allowed to leave a secured correctional fa€i@y, inpatient facility secure
detentionfacility or juvenile portion of a county jail for a specified period of time and is absent
from the facility, institution or jailfor more than 12 hours after the expiration of the specified
period.

Information Memorandum 98-31 Page 53



XI. CONFIDENTIALITY OF JUVENILE RECORDS

A. DISCLOSUREOF LAW ENFORCEMENT RECORDS © SCHOOLS

1. Background

Subjectto certain exceptions, law enforcemeetords relating to a juvenile are cenfi
dential. Under current laya law enforcement agency is permitted to provide to the school
district administrator (i.e., the superintendent) any information in its records retatiagy of
the following:

a. The usepossession or distribution of alcohol or a controlled substance or controlled
substance analog by a juvenile enrolled in the public school district.

b. The illegal possession by a juvenile of a dangerous weapon.

c. The act for which a juvenile enrolled in the public school district was adjudged
delinquent.

Under currentlaw, upon receipt of information from a law enforcement agetioy
schooldistrict administrator must notify any pupil named in the information, and the parent or
guardianof any minor pupil named in the information, of the information.

Under current law a school district is required to make information from law enforce
ment officers’ records relating to possession of a dangerous weaponaor @t for which a
juvenile was adjudicated delinquent available to persons employdbe school district which
the pupil attends who are required by the Department of Public Instruction (DPI) to hold a
license(e.qg., teachers), to other school distridtcadls who had been determined by the school
board to have legitimate educational interests, including safety intareisse records and to
thoseemployes of the school district who were designated by the school board to receive that
informationfor the purpose of providing treatment programs.

Under current law information relating to an act for which a juvenile veajudicated
delinquentmust beused by a school district for legitimate educational purposes, including safety
purposesand for the purpose of providing treatmenbgrams for pupils enrolled in the school
district.

Information relating to possessiaor distribution of alcohol, a controlled substance or a
controlled substance analog, possession alaagerous weapon or an act for which a juvenile
wasadjudicated delinquent may be used as the sole basis for expelling or suspending a pupil.

Page 54 Wisconsin Legislative Council Staff



2. Act 27

Act 27 permits thalisclosure to law enforcementfiokrs’ records, as described above,
on the law enforcement agensy/own initiativeor at the request of the school district adminis
trator or the school district administrater designee. In addition, under A%, a law
enforcementgencyon its own initiative or on the request of the school district administrator of
a public school or the administrateidesignee, magubject toofficial agency policy provide to
the school district administrator or designee any information in its records relating to fan act
which a juvenile enrolled in the school district was taken into custody basadawm enforce
ment oficer’s belief that the juvenile was committing or had committed an act that is a serious
juvenile ofender violation (e.g., felony murddirst-degree sexual assault or armed robbery or
burglary).

Act 27 also provides that a school district may not use law enforcement records obtained
under the exceptions to the general confidentiality requirement, described above, stdethe
basis for takingany disciplinary action,including action under theschool districts athletic
code against a juvenile enrolled in the district.

3. Act 205

Act 205 expands current law relatingdsclosure of law enforcement agency records to
schools,to provide thafprivate schools may obtain law enforcement agency records under the
same conditions and with the same requirements as provided under current lgwblior
schools.

In addition, the Act clarifies the provision of curréav under which the confidentiality
requirement for law enforcementfioers’ records of juveniles does not apply to the confidential
exchangeof information between the police andiahls of the school attended by the juvenile
or other law enforcement or social welfare agencies. SpecifitlalyAct provides that any of
those oficials or agencies which receive such information must keep the information cenfiden
tial.

B. DISCLOSURETO SCHOOLS OF TERMINA'ION OF PROCEEDINGS

1. Background

Under current law if a delinquency or JIPS petition is filed alleging that a juvenile has
committed a delinquent act that would be a felony if committed by an adult or if a juvenile is
adjudicateddelinquent, the county clerk must notify the school board of the school district in
which the juvenile is enrolled or the school boardésignee of the fact that the petition has been
filed or that the juvenile has been found delinquent, the nature of the delinquent act or alleged
actand any disposition imposed.
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2. Act 95

Under Act 95, if a schooboard is notified that a delinquency or JIPS petition has been
filed, as described above, the clerk of court must also notify the school board that the proceeding
has been terminated if the proceeding on fiaition is later closed, dismissed or otherwise
terminatedwithout a finding that the juvenile has committed a delinquent act.

C. JUVENILE COURT RECORDS

1. Background

Under currentlaw, juvenile court records must be kept confidential, subject to specified
exceptions.

2. Act80

Under Act 80, the juvenile court must open for inspection or disclose records relating to
the paternity of a juvenile upon request of: (a) a family court; (batéarney responsible for
supportenforcement under s. 59.53 (6) (a), Stats.; or (c) a party to a paternity proceeding under
Ss. 767.45 to 767.60, Stats., the pargttorney or the guardian ad litem (GAL) for the juvenile
who is the subject of that proceeding, to review or be provided with information from the
recordsfor the purpose of determining the paternity of the juvenile or for the purpose of
rebuttingthe presumption of paternity under s. 891.405 or 891.41, Stats.

3. Act 205

Act 205 creates the following exceptions to thée of confidentiality for juvenile court
records:

a. Uponrequest to review court records for tharpose of preparing a presentence
investigation the juvenile courtnustopen for inspection by any authorized representative of the
DOC or any other person preparing a presentence investigatioedbeels of the court relating
to any juvenile who has been the subject of a proceeding under the Chil@ete or the
JuvenileJustice Code.

b. Uponrequest to review court records for the purpose of any proceeding in another
juvenile court, the juvenile courhust open for inspection by any authorized representative of
any other juvenile court, a DA or corporation counsel the recordbeftourt relating to any
juvenile who has been the subject of a proceeding under the ChddBenleor the Juvenile
JusticeCode.

c. Uponrequest to review court records for the purpose of considering the custody of a
juvenile, the juvenile courtmust open for inspection by an authorized representative of the
family court or of an attorney for a party or a GAL in an actidaciihg the family the records
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relatingto any juvenile who has been the subject of a proceeding under the Childosl® or
JuvenileJustice Code.

d. Uponrequest to review court records for the purpose of intestate succession (i.e.,
distributionof an estate for whicthere is no will) when a juvenile is adjudicated delinquent for
intentionally killing a decedent to whom the juvenile is an heir or benefidtayjuvenile court
must open for inspection byny authorized representative of the probate court, the Attorney
General,the personal representative or special administratasradn attorney performing ser
vices for the estate of a decedent in a proceeding under the Probate Code, a person interested
(e.g.,an heir or beneficiary) aan attorneyattorney-in-fact, GAL or guardian of the estate of a
personinterested, the records of the court relating to any juvenile who has been adjudged
delinquenton the basis of unlawfully and intentionally killing a person.

The Act also creates an additioratception under which the counustopen for inspec
tion by authorized representatives of a fire investigator the records relating to any juenile
hasbeen adjudicated delinquent, or found to be JIPS due to a finding that the juvenile committed
a delinquent act under the age of 10 or was not responsible for a delinquent act byofeason
mental disease or defect or who is incompetent, for a violation of: (a) homicide or injury by
negligenthandling of a dangerous weapon, explosives or fire; (b) negligent handling of burning
material; (¢) unsafe burning of buildings; (dJamage to property; (e) criminal damage to
religiousand other property; (f) criminal damage to property of a judge; (g) arson of buildings or
damageto property by explosives; (h) arson of propestier than a building; (i) arson with
intent to defraud; (j) placing of combustible materialsan attempt to set fire or blow up a
property; (k) possession, manufacture, sale, gift or transfer of Molotov cockbail$) attempt
to commit any diense under items (a) to (I), above.

D. PUPIL RECORDS

1. Background

Under current lawsubject to certain exceptions, pupil records must be kept confidential
by public schools.

2. Act 205

Under Act 205, the school district clerk or his or her designee must provide a fire
investigatorwith a copy of a pupi attendance record if tliee investigator certifies in writing
that: (a) the pupil is under investigation; (b) the pugpdttendance record is necessary for the
fire investigator to pursue his or hewestigation; and (c) the fire investigator will use and
further disclose the pups’ attendance record only for the purpose of pursuing that investigation.

Information Memorandum 98-31 Page 57



E. DISCLOSUREOF JUVENILE’S IDENTITY T O VICTIM

1. Current Law

Under current law a victim of a juveniles act or alleged act mawith the approval of
the court, obtain the names of the juvenile and the juvendarents.

2. Act 205
Under Act 205, the victim-witness coordinator may disclose to a victim of a juvenile’

actor alleged act the name and address of the juvenile and the ju/g@aitents. Approval of
the court is not required.

F. AGENCY RECORDS

1. Current Law

Currentlaw provides that no agency (i.e., the DOC, a county department or licensed
child welfare agency) may make availalite inspection or disclose the contents of any record
keptor information received about an individual in its caréegal custodysubject to specified
exceptions. Current law also provides that this confidentiality requirement does not apply to the
confidentialexchange of information between an ageranother social welfare agenay law
enforcementagency the victim-witness coordinator or a public school district regarding an
individual in the care or legal custody of the agency

2. Act 205

Act 205 provides that the confidentialitgquirement relating to agency records does not
apply to the confidential exchange of information between an agency and a fire investigator or a
private school. The Act also clarifies that individuals or agencies which receive information
underthis provision must keep the information confidential.

G. INFORMATION TO SUBSTITUTE CARE PROVIDERS

1. Background

Under current law at the time of placement of a juvenile in a foster home, treatment
foster home, group home, CCI or secured correctional facilityifothe information is not
availableat that time, as soon as possible after the date on which the court report or permanency
plan has been submitted, but no more than seven days after that date, the agency responsible for
preparingthe permanency plan must provide thee foster parent, treatment foster parent or
operatorof the group home, CCI or secured correctional facility information contained in the
juvenile’s court report or permanency plan or relating to findings or opinions ofdine or
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agencyrelating to any mental, emotional, cognitive, developmental or behavioral disability of
the juvenile.

Currentlaw provides that the foster parent, treatment foster parent or operator of the
group home, CCI or secured correctional facility receivisigch information must keep the
information confidential.

2. Act 272

1997 Wisconsin Act 272, ééctive June 25, 1998, requires the followiadditional
informationto be provided to a substitute care provi@eardescribed above:

a. Informationrelating to any involvement of the juvenile in any criminal gang or in
any other group in which any child was traumatizedassult of his or her association with that

group.

b. Informationrelating to any involvement of the juvenile in any activities that are
harmful to the juveniles physical, mental or moral well-being.

c. Information relating to any involvement of the juvenile, whether as victipegre
trator, in sexual intercourse or sexual contact in violation of stajutelsibiting sexual abuse,
sexual abuse of a child or repeated acts of sexual abuke sdme child; prostitution; sexual
exploitationof a child; or causing a child to view or listen to sexual activitthe information
is necessary fothe care of the juvenile or for the protection of any person living in the foster
home,treatment foster home, group home, CCI or secured correctional facility

The Act provides that the fostgrarent, treatment foster parent or operator of the group
home,CCI or secured correctional facility receiving suicformation must keep the information
confidential.
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XIl. AUDIT REQUESTS

A. AUDIT OF SECURE DETENTION OF JUVENILES

Under Act 205, the Legislative Audit Bureau (LAB) is requested to perform a perfor
manceevaluation audit othe use by counties of placement of a juvenile in a secure detention
facility as a disposition, as a sanction or as a place of short-term detention.

The audit must examine the primary reasons why a juvenile is pla@decure deten
tion facility as a disposition, as a sanction or as a place of short-term detention and the length of
time that a juvenile is held in a secure detention facility as a dispositiansasction or as a
place of short-term detention. The audit madgso evaluate whether the length of time that a
juvenile is held in a secure detention facility is related to eeguction in repeat f@nses or
repeatviolations of dispositional orders, distributed according to the length of time that a
juvenileis held in a secure detention facility

If the LAB performs the audit, it must submit its reporthe Legislature by December
31,1998.

B. AUDIT OF THE EFFECTIVENESS OF SECURE DETENTION IN DETERRING
HABITUAL TRUANCY

Act 239 requests the Joint Legislative Audit Committee to direct the LAB to conduct a
performanceevaluation audit to evaluate all of the following:

1. Theaccuracy and uniformity of truancy statistics that are reportedetdPI by
schoolboards.

2. Theeffectiveness of using placement of a juvenile in a secure detention facility or
juvenile portion of a county jail as a sanction for a violation of a condition of a dispositional
order based on habitual truancy from school in deterring truafidye audit must compathe
effectivenes®f that sanction with the fefctiveness of other sanctions and dispositions, including
attendanceat an educational program in deterring truancy

The Act provides that if the LAB performthe audit, it must file its report with the
Legislatureby September 1, 1999.

AS:tlu:kjf:rv;jt; kjf
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