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INTRODUCTION

This Information Memorandum reviews several labor issues considered by the 1995
WisconsinLegislature resulting in the enactment of legislation signed by the Goveilrier
memorandumdoes ot include issue relating to unemploymentcompensatia (UC) and
worker’s compensation (WC), which are routinely dealt with each legislative session by the
enactmenbf bills developed by the UC and WC Advisory Councils.

Copiesof all acts referred to in this Information Memorandum may be obtained from the
Documents Room, Lower Level, Ol@stMain Street, Madison, ¥&tonsin 53702; telephone:
(608) 266-2400.
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A. PREVAILING WAGE RATES FOR STATE AND LOCAL GOVERNMENT BUILDING
PROJECTSAND HIGHWAY PROJECTS

1. Background

Shortly after the enactment of the federal Davis-Bacon Act [40 U.S.C. s. 276a], which
requiresprevailing wageaates to be paid on federally funded construction projects, theo/
sin Legislature enacted Chs. 269 and 432, Laws of 1931, ang5Chaws of 1933. These laws
requiredcontractors and subcontractors who perform work on statéealdgovernment build
ing projects, local stregbrojects and state highway projects to pay persons working on those
projectsthe prevailing wage rate in the area from which labor for the project would normally be
securedfor theemploye$ trade or occupation, and to pay overtime pay at the rate of 1.5 times
the usual basic hourly rate of p&yr all hours worked in excess of the prevailing hours of labor
Before entering into a contract fa public works project or highway project (excluding certain
local street projects), a local unit of government or state agency must request the Department of
Industry, Labor and Human Relations (DILHR) to determine the appropriate prevailing wage
ratesand hours of labor for thatroject. The Department may exempt a local unit of gevern
ment from obtaining such determinations if it has adopted standards that are a$ leigét as
thoserequired by state law

Sincethey were enacted in the 1930sis¥énsins prevailing wage laws had not been
substantiallyreviewed and updated. As a resuitany provisions were considered obsolete
becausehey did not reflect modern building and construction trades work site praatides
procedures.

Also, because Vgconsin'sprevailing wage laws were drafted as three separate statutes
[s. 66.293, Stats., municipal construction projects; s. 103.49, Stats., state construction projects;
ands. 103.50, Stats., state highway projects], minor piecemeal amendmepted since the
1930soften afected only one of these statutes, thereby resulting in a lack of unifdretityeen
them.

In 1994, DILHR initiated an exhaustive review ofsgbnsins prevailing wage rate laws,
utilizing several “focus groups” to assist the Department in identifying problems under the
currentlaw and developing a package of proposed changes in theHawus group members
included representatives of building trade unionfliated with the AFL-CIO, the &amsters
Union, the Associated Builders and Contractors a$ddhsin, other contractors associations,
state agencies, municipal governments and employes of DIEHRibor Standards Bureau,
which administers the stateprevailing wage laws.

In Octobe 1995 a the reques of DILHR, the laba committees in both houses
introducedcompanion bills, 1995 Senate Bill 373 and 1995 Assembly Bill @82fectuate the
proposedchanges in the prevailing wage laws that resulted from the Depadmentprehen
sive review Following aseries of negotiating sessions between labor groups, contractors and
other affected parties convened by the Chairpersonh®fabor Committees in the Senate and
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Assembly Senate Bill 373, as amended by Senate Substitute Amendment 1 and Senate Amend
ment 1 thereto, unanimously passed both houses of the Legislature. On April 16, 186, the
was signed into law by Governorommy G. Thompson as 1995i8onsin Act 215 The
provisionsof the Act generally becamefegtive on April 30, 1996.

2. Provisions of 1995 \igconsin Act 215

a. Prevailing WAge Rate Calculations

(1) 1993-94Statutes On state and local building projectee prevailing wage rates
were calculated by using the rate, plus fringe benefits, paid to _the majoriyofersin a
specifictrade or occupation in a given area. If no majority wage rate exists, the prewaigag
ratewas the rate paid to the dgst number of workers in that trade or occupation in the area.

For state highway projectshe prevailing wage rate was the wage rate, plus fringe
benefits,paid to the lagest numbebf workers in that trade or occupation in the area.

For municipal street projectthere was no statutory prevailing wage rate calculation.

(2) Act 215 For all state and local building projects single uniform method for
calculatingprevailing wage rates is created using the wage rate, plus fringe benefits, paid for the
majority of hours workedn a trade or occupation in the area. If no majority rate exists, the
prevailing wage rate is based on the average hourly basic wage, plus the average hourly con
tribution for fringe benefits, weighted by the number of hours worked, paidllfbours worked
at the hourly basic rate of pay of the highest-paid 51% of hours wankéxtrade or occupa
tion in the area.

For state highway projectsurrent certified prevailing wage rates may be used i cal
culationsto determinduture prevailing wage rates for the area. If the highway project involves
the use of heavy equipmenwage rate data from municipal and state building projects may be
used.

Datafrom other projects subject to state and federal prevailing wage laws mag not
used to determine prevailing wage rafes any municipal projectinless there is insiidient
data in the area to determine such rates. Also, data from other projects subject to state and
federalprevailing wage laws may ndie usedor state building projectanless those projects
involve the use of heavy equipment.

b. Overtime Pay

(1) 1993-94Statutes Overtime pay at a rate of 1.5 times the regular rate of pay was
requiredafter eight hours of work per day and after 40 hours of work per week.
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(2) Act215 Overtime pay at 1.8mes the regular rate of pay is required for all work
in excess of 10 hours per day or 40 hours per weekvell as any hours worked on Saturday or
Sunday or on six enumerated holidays.

c. Thresholds

(1) 1993-94 Statutes The prevailing wage laws did not apply to any project for which
the estimated cost of completion is belowl$I00 for a single trade projeahd $10,000 for a
multiple trade project These amounts were adjusted every fwearsby DILHR to reflect
changesn construction costs.

(2) Act215 The single trade project threshold is increase$30,000and the multiple
tradeproject threshold is set at $150,000he thresholds shabe adjusted annuallyy DILHR,
but no such adjustment shall be made prior to December 1, 1997. A project shall be considered
a single trade project if at least 85% of its cost is performed by or attributable to a single trade.

d. Finding of No Molation After Inspection Request

(1) 1993-94 Statutes Any person could request a DILHR inspectadrpayroll records
to ensure that a contractor or subcontractor complies with the prevailing wage rate laws. On
local building projects, DILHR couldollect the costs incurred in conducting an inspection that
results in a “no violation” finding.

(2) Act 215 The recovery of inspection costs upon a finding of “no violation” is
extendedto state building projects If no violation is found, any employe or employweko
requestan inspection must reimburse for the actual obghe investigation. Other requesting
partiesshall pay the actual cost or $250, whichever is greater

e. Truck Rental Rates

(1) 1993-94 Statutes On state highway proje¢t®ILHR determined the minimum
truck rental rates that shall be paid to individuals who own and operate their own vehicles.

(2) Act 215 Prior truck rental rate provisions are repealétbwevey a truck driver
who is an owneioperator must be paid separately for the rental amount of the truck and for
driver’'s wages at the prevailing wage rate by separate checks.

f. Municipal Wage Determinations

(1) 1993-94Statutes Municipalities were responsible for determining prevailing wage
rates for certain local street projegtghin their boundaries.

(2) Act 215 The Departmens authorized to determine the prevailing wage rates that
must be used on all local street projects. Howgweunicipalities may apply for a general
exemptionto determine their own rates for these projects.
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g. Definition of “Area”

(1) 1993-94Statutes Although prevailing wage rates are calculated based on wages
reportedthroughout a given “area,” the term was not uniformly defimgdtate law

(2) Act215 The term “area” is generally defined as the county in which a project is
located but under certain circumstances may also include those countiesdhaintiguouso
thatcounty Contiguous counties may be included in the “area” when there idicrenifwage
data(less than 500 hours of work in a specific trade or occupation) in the county where the
projectis located.

h. Definition of “Site of \Work”

(1) 1993-94 Statutes Prevailing wage rates generally applied to employes performing
work on the site of the project, but the statutes that applied to state and local projects contained
inconsistent and confusing languaggarding project site determinations.

(2) Act 215 For all state and local projects, prevailing wage rsited be paid to all
personsvorking at the project site or from facilities that exclusively serve the project site. Such
ratesalso shall apply to employes who transport, deliver and deposit mineral aggretjgte at
projectsite from the transporting vehicle or who remove excavated materials or spoil from the
projectsite.

i. Posting Requirements

(1) 1993-94Statutes On state and local building projects, the emplayas required
to post all applicable prevailing wage ratestla¢ job site. For state highway projects, the
Departmenibf Transportatio(DOT) was required to post prevailing wage rates.

(2) Act 215 For state and local buildingrojects,the unit of governmenindertaking
the project shall post all applicable prevailing wage rates. _The WiD€ontinue to post rates
for state highway projects. All posting shall take place at the project site. Howehere is
no common site for a municipal building project, the governmemtidlshall post the rates at a
place it normally uses to post notices.

j. Affidavit of Compliance

(1) 1993-94 Statutes For municipd building contracts prime ontractos were
requiredto submit an diidavit stating that they have fully complied with the prevailimgge
law and that all subcontractors have also complied with the law

(2) Act 215 Therequirement that contractors submit afidalit of compliance upon
completionof a municipal building project is extended to state public work projeagents and
subcontractoren all public works contracts shall also be requiredubmit compliance aéla-
vits.
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k. Release of Final Payment

(1) 1993-94Statutes A municipality could not release an empldgefinal payment
for completion of a local building project until the employer filed afida¥it attesting to
compliancewith the prevailing wage law

(2) Act 215 The final payment release restrictions that apply to municipal building
projectsareextended to state building projectalso, the final payment may be frozen, in whole
or in part, up to the amount of any pending claim if DILHR receives credible evidence that a
prevailingwage violation has occurred. A municipality or state agency may be held liable for
any premature final payment.

|. Classifications of Occupations andrades

(1) 1993-94 Statutes No state agency was clearly designated as the authority for
establishingprevailing wage rate classifications for the various occupations and tratles in
constructionindustry

(2) Act 215 DILHR is designated as the sole agency responsdsledetermining
appropriateemploye classifications under all state and municipal prevailing wage laws.

m. Kickbacks Prohibited

(1) 1993-94 Statutes Employess who required employes to make “kickbacks,”
wherebyan employe must repay the employer any portion of the prevailing wage rate received
for working on a local building project or state highway project, is guilty of a misdemeanor

(2) Act215 The criminal “kickback” prohibition is expanded to apply to state building
projects

n. Targeting

(1) 1993-94Statutes State lawdid not regulate practice known as “tgeting,” where
union members are required to deposit a portion of their wages into a fund used by the union to
subsidize bids on other public and private construction projects.

(2) Act 215 The remission of wages from public works projects to a union for the
purpose of “tageting” is prohibitedand persons participating in such activities are subject to
criminal penaltiesin conformity with federal anti-tgeting legislation as set forth the federal
Copeland Act [40 U.S.C. s. 276¢].

0. Standardized Penalties

(1) 1993-94 Statutes Wisconsins three prevailing wage laws provided a variety
inconsistenpenaltiesfor violations of state and municipal prevailing wage requirements.
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(2) Act 215 Penalties for prohibited activities under the prevailing wage laws are
standardized Violators may be fined up to $200 and imprisoned up to six moothsoth for
each ofense.

p. Administrative Review of \Age Rate Determination

(1) 1993-94Statutes For_municipal building projectany person may request DILHR
to conduct an administrative review of any prevailing wage rate determination.

(2) Act 215 Municipalities and state agencies may also request DILHR to conduct an
administrativereview in connection with a state building projdssed on evidence from at least
threesimilar projectswithin the past year in thefatted municipality or area. Data used as the
basisfor any administrative review request must come from the Deparsmeast recent annual
prevailingwage rate survey

g. Demolition Work

(1) 1993-94 Statutes The prevailing wage laws did not covd@molition work.

(2) Act 215 Contracts made by municipalities and state agencigbdatemolition of
public buildings are coverddy the municipal and state prevailing wage laws.

r. _Incorporation of Prevailing WAge Rates in Specifications, Contracts afdibcon

tracts

(1) 1993-94 Statutes The statutes were ambiguous regarding the incorporation of
prevailingwage rates into specifications, proposals, contracts and subcontracts.

(2) Act 215 For all public works projects, applicable prevailing wage rates must be
physically incorporatedinto all project proposals, specifications, contracts and subcontracts.
Minor subcontracts are exempted but will be subject to certain notification procedures prescribed
by departmental rule.

s. Annual Surveys

(1) 1993-94Statutes For state highway contractgrior to May 1 each yeaDILHR
shall annually certify to DOT the prevailing wage rates for all classes of labor in the highway
constructionindustry in each area.

(2) Act 215 In addition to state highway construction, by January 1 of gaah
DILHR shall conduct an annual prevailing wage survey for each trade or occupation in each area
in connection with_state and local public works projeciBhe Act clarifies that any person
failing to provide survey-related information is not subjecthe standardized penalties,-dis
cussedabove, for prevailing wage violations or the general penalties set forth in ch. 101, Stats.
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B. 1995BUDGET ACT AMENDMENTS RELATING TO BINDING ARBITRATION FOR
MUNICIPAL EMPLOYES

1. Background

On January 1, 1978, Mtonsins “med-arb” law [s. 11.70 (4) (cm), Stats.] became
effective. This legislation authorized the use of compulsory final and binding arbitrition
resolve collective bgaining impasses faicting municipal employes, including public school
teachers. Different statutory provisions authorized binding arbitration to resbamgaining
disputesaffecting the “protective services,” e.d¢pcal law enforcement and fire fighting person
nel.

1993 Wisconsin Act 16the 1993-95 Executive Budget Act, repealed the “med-arb” law
in its entirety effective July 1, 1996, thereby making binding arbitration available after that date
only to resolve bayaining disputes &fcting the protective services. Also, prior to the 1996
“med-arb” sunset date, Act 16 severely curtailed the availability of binding arbitration to resolve
bargainingimpasses &tcting professional school district employes (primarily public school
teachers). Specifically if a school district makes anfef, pursuant to new s.11.70 (4) (cm)
5s., Stats., on salary and fringe benefits to a union representing professional school district
employeghat is a “qualified economic fei” (QEO), then_no economic issues may be submitted
to final and binding arbitratiomnder the “med-arb” lawNoneconomic issuasay continue to
be resolved by binding arbitration, but only after gagtieshave reached agreement and stipu
latedto agreement on all economic issues.

Act 16 defined a QE(as an der made by a school district to a union representing
professionalschool district employes containing overall salary and fringe benefit increases not
exceeding3.8%and that meets botbf the following:

a. Atotal annual increase in the cost_of all salary itéimsduding any stepncreases,
promotional increases and increases dueattaining higher professional qualifications) that
equalsat least_2.1%of total compensation and fringe benefit costs for all employes covered
underthe parties’ prior collective bgaining agreement.

A one-step increase per year &ach eligible employe must be funded within the 2.1%
limit. If the provision ofstep, promotional or professional attainment increases uses up the
entire 2.1%, the QEO need not contain any general econonacross-the-board salary adjust
ment. If the cost of these salary increases exceeds the 2.1% limit, the amounts provided may be
reduced proportionatelgxcept that amounts earmarked for promotional and professional attain
mentincreases must be eliminated before the one-step increases for eligible employes may be
reduced.

b. A total annual increase in the cost_of all fringe benefit itémas does not exceed
1.7% of total compensation and fringe benefit costs for all employes covered under the parties’
prior collective bagaining agreement.
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The employets offer must include: (1) a continuation of the same percerdageibu
tion by the employer to provide all existing fringe benefits to employes in tlyaibarg unit;
and(2) the_maintenance of all existing fringe benediésthey existed on the 90th day prior to the
expiration of the previous collective lgaining agreement between the partiesrothe 90th day
prior to the commencement of negotiations if there was no prior agreement.

If the employes offer maintains all existing fringe benefits and employer contribution
levelsbut requires increased funding totaling less than 1.7%, teeisfstill considered a QEO.
However if the continuation of existing fringe benefits and current employer contribution levels
requiresan amount that exceeds 1.7%, the employer may make an equivalent reduction in the
salaryincrease component that would otherwise be required in order forfénembe consid
ered a QEO. Act 16 expressly states that a QEO may even provide for a salary diettrease
increasedannual cost of maintaining existing fringe benefits exceeds 3.8% of the total com
pensatiorand fringe benefit costs for employes in thegbaring unit.

Act 16 further provided that th21% salary and 1.7% fringe benefit percentages shall be
determinedbased on the total cost of compensation and fringe benefits paid to employes in the
baigaining unit on the 90th day before expiratiminthe parties’ previous collective lgaining
agreemenbr the 90th day prior to commencement of the negotiations if there is no previous
agreemenbetween the parties, without regard to anpsequent change in the numbank or
qualifications of the school district professional employes.

[For additional changes in 411.70, Stats., the Municipal Employment Relations Act
(MERA), contained in 1993 Wconsin Act 16, see Mtonsin Legislative Council Sfaihforma
tion Memorandum 94-16Major Labor Issues in the 1993 Legislative Sessgn 4-7,dated
May 25, 1994.]

2. Provisions of 1995 \igconsin Act 27

1995 Wisconsin Act27, the 1995-97 Executive Budget Act, was signed into law by
Governor Thompson on July 26, 1995. Act 27 contained the following provisidestiafy
disputeresolution procedures for nonprotective municipal employes.

a. Repealof “Med-Arb” Law Sunset Date As noted above, 1993 i8¢onsin Act 16
repealed the “med-arb” lgvauthorizing compulsory binding arbitration for gaining disputes
involving nonprotective municipal employesfesdtive July 1, 1996.

Act 27 repeals the July 1, 1996 sunset datethe expiration of the binding arbitration
law for nonprotective municipal employes, thereby making tlawbération procedures (includ
ing the specialized QEO provisiondeatting professional school district employes) permanent.

An Assembly provision, which would have removed nonprotective county employes
from coverage under the “med-arb” law as of July 1, 1996, was deleted by the Senate. As a
result, all nonprotective municipal employes, including county employes, remain subject to the
interestarbitration procedures under 41170 (4) (cm), Stats., after that date.

Page 10 Wisconsin Legislative Council Staff



b. FactorsUsed by Arbitrators RevisedPrior to the enactment of Act 27, 41170 (4)
(cm) 7., Stats., listediine specific factors that an arbitrator must “give weight to” in making an
arbitration award under the “med-arb” law

Act 27 adds two new statutory factdlet the arbitrator must consider in making his or
her arbitration decision, and requires that they_be given more wéigint the othefactors
previouslyenumerated by law

Specifically,Act 27 requires the arbitrator give the greatest weight “any state law or
directive lawfully issued by a state legislative or administrativiecef, body or agency which
placeslimitations on expenditures that may be made or revenuesnidmatbe collected by a
municipalemployer’ As a result, the law now requires the arbitrator to give the greaeeght
to such items as local levy limits amost controlghat are, from time to time, imposed at the
statelevel, and further requires the arbitrator to “give an accounting” in his or her written
arbitrationdecision regarding the consideration of this factor

Act 27 also requires the arbitrator to consider another new fémtat economic condi
tions and to_give greater weigl this factor than to any of the original statutory factors the
arbitratormust consider whenever an arbitration decision is made.

c. Negotiationsand DisputesAffecting School District Professional EmployesAct
27 prohibits the inclusion of school district professional employes in the same collecgeebar
ing unit as other persons who are not school district professional employes, and redefines the
term “school district professional employe” to coincide wilie existing statutory definition of
“professionalemploye” under the Wconsin MERA.

Act 27 alsoauthorizes new or modified lgaining agreements between school districts
and their professional employes to alter the existing salary range structure, number of steps,
requirementsfor attaining a step, or the assignment of a position to a salary range if such
alterationsare the result of a voluntary agreement between the parties.

Under Act 27, the solicitation of sealed bids for the provision of group hezth
benefitsfor school district professional employes is made a prohibited sutijdedigaining.
However the Act furtherrequires school districts, prior to any selection of an insurance pro
vider, to solicit sealed bids to provide health care benefits.

Act 27 authorizes a school district or union representing school district professional
employesto petition the Wsconsin Employment Relations Commission (WERC) to determine
whetherthe district has submitted a QEQ. a WERC investigator determines that a QEO has
beensubmitted buthat the parties are deadlocked with respect to all economic issues, the school
district may implement its QEO If the parties have not reached an agreement by the 90th day
prior to the expiration of the period covered by the QEO, the parties will be deemed to have
stipulatedto the inclusion in the new collective baming agreement of all econonpoovisions
of their predecessor agreement, except as otherwise modified by the QEO or agreed to by the
parties. On or after that date, a school district that unilaterally implements its QEO and refuses
to bagain further oneconomic issues will not be deemed to have committed a prohibited
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practice. At that time, the districts’ implemented QEO will be considered to be a full, final and
completesettlement of all economic issubstween the parties for the period covered by the
QEO.

d. Other Provisions By January 11996, Act 27 requires the WERC to establish by
rule and implement a schedule of service fees for mediation, interest arbitration and grievance
arbitrationproceedingswith each party paying one-half of the required fee. A statutory fee cap
of $225 per case was vetobyg Governor Thompson.

Act 27 created new prohibited subjectsbafgaining relating to employe reassignments
andother impacts &kcting employesn conjunction with decisions to operate charter schools in
the City of Milwaukee, andother reassignments and employe impacts in Milwaukee due to
schoolclosings or contracts with private schools to provide educational programs.

In addition to_prohibitingmixed bagaining unitsconsisting of both school district pro
fessional employes and other school district employes, Act 27 also prohibits migadhingy
units consisting of other typesf professional and nonprofessional employes, as well as units
comprisingboth craft employesind noncraft employes, unleasmajority of the professional
employesor a majority of the craft employes vote to approve a mixegapang unit.

The Act aso authorizes sparaé bargainirg units for charte schod professional
employesafter a 30% showing of interest for a separate unit Igctafd employes and a
subsequenglection where a majority of the charter school professional emplmgesn favor
of a separate bgaining unit.

3. Subsequent Litigation Over “Med-Arb” Law Amendments

As noted above, prior to final passage of 1995ddhsin Act 27 by the Legislature, the
Senatedeleted a provision inserted by the Assembly that wbalde removed nonprotective
county employes from coveragender the binding arbitration provisions of the “med-arb”, law
effectiveJuly 1, 1996.

Despitethis action by the Senate, on October 13, 1996, Juneau County filed a lawsuit
[JuneauCounty v Courthouse Employees Local No. 1312, AFSCME, eCake No. 95CV214]
seeking a declaratory judgment that the final and binding arbitration provisions of the “med-arb”
law, as afectedby Act 27, apply only to bgaining units consisting of school district prefes
sionalemployes(primarily public school teachers) and not to other categories of nonprotective
municipalemployes.

In addition to the Juneau County lawsuit, in November and December of 1995, the City
of New Lisbon and the iWage of Necedah filegimilar actions in the Circuit Court for Juneau
County to have the “med-arb” law declared inapplicable to labor disputes involving nonprotec
tive city and village employes. Cjty of New Lisbon.W\NIsconsin Council 40, AFSCMEase
No. 95CV247; andfillage of Necedah.wsconsin Council 40, AFSCMEase No. 95CV269.]
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In these cases, the municipal employeguiad that the inclusion of certain language in s.
111.70 (4) (cm) 6. a., Statdy both 1995 Wsconsin Act 27 and 1993 ig¢onsin Act 16 creates
“plain language” that clearly removes all nonprotective municipal employes, except public
schoolteachers, from the mandatory binding arbitration requirements of the “med-arbARw
a result, counties, cities and villages are no longer required to participate in binding interest
arbitrationwith their unionized nonprotective employes.

On March 1, 1996, Juneau County Circuit Judge JohrBk&dy issued a consolidated
decisionin the City of New Lisbon andiNage of Necedah actions. After declaring the statutory
languagein question to be ambiguous, Judge Brady concluded that lomsdte legislative
history of Act 27, the Legislature clearly intended that “the pldintiunicipalities remain
subjectto the binding arbitration provisions” of the “med-arb” law

On April 12, 1996, the WERC issued two similar decisions involving penalibigration
cases décting employes of lowa County and the City of Monona where the municipal employer
challengedhe continuing application of the “med-arb” law due to the amendments conitained
Act 27. [lowa CountyDec. No. 28697 (WERC), April 12, 1996; a@ity of Monona Dec.No.
28896 (WERC), April 12, 1996.] In its decisions, the Commission, in a reference to the
above-mentioneity of New Lisbon/\Mlage of Necedah ruling stated:

Like Judge Bradywe are persuaded that the legislative history
clearly establishes that the statutory ambiguity should be resolved
in a manner which establishes that interest arbitration under sec.
111.70(4) (cm) 6., Stats., does apply to municipal employe bar
gainingunits other than school district professional employes. The
documentatiorof the legislative history in the record in this case
overwhelminglyestablishes this legislative intent.

The initial actionfiled by Juneau County in October 1995 is still pending in the Circuit
Courtfor Juneau Counpyand an additional action filed by the North Fond du Lac school district
challengingthe applicability of the “med-arb” law to disputes involving nonteaclscigool
district employesremains pending in the circuit court for Fond du Lac Caufitydate, appeals
from the above-discussed circuit court and WERC decisions have not been filed.

C. STATE EMPLOYE COLLECTIVE BARGAINING UNITS REVISED

1. Background

WhenWisconsins State Employment Labor Relations Act (SELRA), located in subch. V
of ch. 111, Stats., was last revised by Ch. 270, Laws of 1971, 14 statutory collectiaenbay
unitswere createdn a statewide basis for the purpose of collectivgdmingbetween the state
and its employes in the classified civil service, covering both professional and nonprofessional
occupationagroups.
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Currentlylisted in s. 11.825 (1), Stats., these 14 gaining units include the following
five bagaining units for_nonprofessional classified state employes

a. Clerical and related.

b. Blue collar and nonbuilding trades.
c. Building trades crafts.

d. Security and public safety

e. Technical.

The statutealso lists the following nine bgaining units for_professional classified state
employes

a. Fiscaland stdfservices.

b. Research, statistics and analysis.
c. Legal.

d. Patient treatment.

e. Patient care.

f. Social services.

g. Education.

h. Engineering.

I. Science.

Sincethat time,the Legislature has created four additional collectivgdaing units
listed in s. 11.825 (2), Stats., for the purpose of collectivegharnng between the state and
certaingroups of unclassified state employes

In 1985, the Legislature created three separagalmang units for program, project and
teachingassistants employely the University of Wsconsin (UW) System One unit repre
sentedall such employes at the UWadisoncampus and UVExtension. The second unit
coveredsimilar employes at the UwWililwaukee; and the third unit was created for employes at
all other fouryear campuses within the UW System.
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The fourth bagaining unit for unclassified state employes was created in 1989. At that
time, Wisconsins assistant district attorneywsho used to be county employes, formally became
unclassified state employes with full collectivedmning rights under SELRA.

2. Provisions of 1995 \igconsin Acts 27, 251 and 324

a. 1995 Wsconsin Act 27

1995 Wisconsin Act 27the 1995-97 Executive Budget Act, removed the University of
WisconsinHospitals and Clinics (UWHC) from theW Systemand from the authority and
control of the UW Board of Regents. In its place, Act_ 27 created the UniversityisaoWsin
Hospitalsand Clinics Authority(hereafter the Authority) to operate and manage the UWHC,
beginningJuly 1, 1996. The Authority would be a state public bduy would_notbe a state
agency.

Pursuantto Act 27, all of the UWHG nonprofessional represented emplogedmost
1,300state workers) will remain as classified state employestinue to bayain underSELRA
and be represented by thasdbnsin State Employees Union (WSEU) and thecdéhsin Build
ing Trades Negotiating Committee. Another state btldy UWHC Boardcontaining the same
membershipas the Authoritys 11-member governing board, is createcassume the employer
function and negotiate directly with the unions. Howevtbke Joint Committee on Employment
Relations (JCOER) and the Legislature are removed from the ratification pfocéssaining
agreements reached between the UWHC Board and its employes.

Act 27 created new s11.825 (1m), Stats., whicbstablishes five new lzgining units
for UWHC nonprofessional employéslerical and related; blue colland nonbuilding trades;
building trades crafts; securignd public safety; and technical). HowevEa single bagaining
representatives certified to represent more than one of these units, that representative and the
UWHC Board, pursuant to new s111825 (4m), Stats., “may jointly agree to combine the
collective baigaining units.”

Under Act 27, approximately 1,800WHC professional represented employesstly
nurses)will no longer be considered stagéenployesand, in the future, will bagain with the
Authority under subch. | ofth. 111, Stats., Wsconsins Employment Peace Act. UWHC
nonprofessionasupervisory stéf whose wages and benefits were linked to increases obtained
by nonprofessional employe lgaining units, will be treated as professional sfaf collective
bargainingpurposes.

Act 27 created new. 111.05 (5) (a), Stats., which establishes three newa@ng units
for UWHC professional employdpatient care; science; and fiscal andfgtafvices). Again, if
more than one unit is represented by the same union, the Authority and the union may jointly
agreeto combine collective bgaining units.

Unions that have been representing UWHC employes will continue to represent the new
bargainingunits unless petitions for decertification or new elections are filed, and all existing
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contractsthat the Department of Employment Relations (DER) has negotiated with the unions
will remain in efect until June 30, 1997.

b. 1995 Wsconsin Act 251

Prior to the enactment of 1995i%¢onsin Act 251, law enforcementfiokérs who were
state employes were assigned underl$.8R5 (1) (d), Stats., to the security and public safety
collective bagaining unit, which included approximately 4,400 state workekéost of the
employesin this bagaining unit are correctional fafers and other employes of the Department
of Corrections (DOC).

Act 251 amends SELRA to establish a new law enforcement collectigaibiag unit
that is, a new bgaining unit for certain state classified employes engaged in law enforcement
occupations.All of the employes who will be reassigned to the new law enforcemegsibisug
unit were already included in the existing security and public safegaioamg unit. Act 251
initially applies to collective bgaining agreements negotiated for the 1997-99 biennium.

Act 251 requires the WERC to assign only the following groups of employes to the new
law enforcement bgaining unit:

(1) Classifiedemployes ofthe Department of Administration (DOA) (primarily mem
bersof the State Capitol Police), the DOT (primarily members of the State Patrol) abdthe
System(primarily UW Campus Police Department members) who engage in the detection and
preventionof crime, enforce the laws and are authorized to make arrests for violations of the
laws;

(2) Classifiedemployes who provide technical supptot the above-mentioned law
enforcemenbfficers (primarily dispatchers and communications personnel); and

(3) Classified employes of the DOT who conduct motor vehicle inspections or’siriver
license examinations (primarily motor vehicle service specialists).

The DER has estimated that the enactment of Act 251 will result ireéssignmenof
approximately32 DOA employes, 775 DOT employes, and 180 UW System employes to the
newlaw enforcement bgaining unit. A much smaller number of classified state employes from
other state agencies who engage in similar tygbdsw enforcement or support services, such as
investigatorsemployed by the Departments of Justice and Revandewvardens in the Depart
ment of Natural Resources, will ndtte reassigned and will remain in the existing security and
public safety collective bagaining unit.

In its fiscal estimateDER indicates that the Act could require an additional senior labor
relationsspecialist to handle the increased work laadh cost of $67,300 GPR per ye@alus
one-timestart-up costs of $5,600 general purpose revenue (GPR) in the fitst year
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c. 1995 Wsconsin Act 324

As noted previouslyunder SELRA, approximately 300 attorneys in the state classified
servicearein a separate bgaining unit for collective bgaining purposes; and, in 1989, another
bargainingunit was created for about 270 assistant district attorneys iniSdolgin counties,
who are now unclassified state employes.

1995Wisconsin Act 324, which takesfett on July 1, 1997, amends SELRA to establish
anew collective bayaining unitfor approximately 260 unclassified dtaftorneys in the Gite
of the State Public Defender (SPDExpressly excluded from coverage are SPD attorneys who
are in supervisory or managerial positions or those who are privy to confidential mattetrs af
ing the employeemploye relationship.

Fiscal estimatessubmitted by the DER indicate that DER would require an additional
senior labor relations specialist to handle the increased workabadcost of $67,300 GPR
annually,in addition to one-time start up costs of $5,600 GPR. TFeeddf the SPD indicated
that collective bagaining will require an additional half-time personnel assistant at a cost of
$18,500GPR annuallyand one-time start up costs of $4,300 GPR.
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