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Brief 74.4 July 1974 

INTERMEDIATE COURTS OF APPEAL IN THE SEVERAL STATES 

INTRODUCTION 

Twenty-four states now have appellate level courts; tlrnt is, an appeals court between the inferior 
state lriul courts of general or limited jurisdiction and the state court of last resort. Although 
Wisconsin la\v provides for son1e appeals to the circuit courl fro1n adrnfnistrative decisions and for 
certain county court decisions, lhe structure of the Wisconsin court system does not contain a general 
intermediate appellate level. Most appeals from county court, and all appeals rrom circuit court, are 
directly to the Supreme Court. A complete description of Wisconsin's Judicial Branch can be found 
in the WISCONStN l3LtJE HOOK. 

Creation of an intermediate appellate level court in Wisconsin would require a constitutional 
amendment Such a change was recommended by the Citizens Study Committee on Judicial 
Reorganization, a Governor's lask force which issued its final report in Jamwry 1973; the Advisory 
Committee 011 Judicial Reorganization of the Legislative Cm1ncil's Judiciary Committee, which 
developed 1973 1\JR 5; and the Chief Justice of the Wisconsin Supreme Court. Three joint. 
resolutions. proposing to an1end the constitution fol' the purpose of reorganizing the stnle court 
system, all of which provide for an appellate comt, failed first consideration adoption in the 1973 
Wisconsin Legislature (1973 SJ R 114 and 1973 AJR 5 and 9). 

Because it is frequently advocated that Wisconsin create an appellate level court, selected data 
from the states tl1at have appeals eonrts is compiled in this brief. Primary sources for this data 
include individual state constitutions and statutes, plus a recent Council of State Governments 
publication: STATE CoURT SYSTE~Is -- A STATISnCAL Sum1ARY PREPARED FoR THE CONFERENCE 
OF CHIEF JUSTICES (revised 1974), April 1974. 

HIGHLIGHTS 

Number of lnlermediate appeals court slales -- Twenty-four of the fifty states now have 
intermediate appellate level courts. Several stales have created separate appeals courts for civil and 
criminal cases. In Kentucky, Maryland and New York. the court of last resort is named the Court of 
Appeals. \Vhich can tead to son1e confusion, but the latter t\VO slates also hnve an inte:rmcdiate court. 

Number of judges -- The number of appellate court judges per state ranges from a high of 48 
(California) to a low of 5 (New Mexico), with an average of 17.6. 

Terms -- The terms of stnte appellate co111"t judges range from 11 high of 15 years (Maryland) to 
n low of 5 years (New York), with arr average of about 8 years. In Massachusetts, Appeals Court 
judges serve following appointment until age 70. 

Compensation -- The basic annual compensation of state appellate court judges ranges from a 
high $48,000 (Pennsylvania) to a low of $22,360 (Oklahoma), with an average of $34,000 to $35,000. 
Some states provide additional compensation in the form of expense allowances. Presiding jndges 
commonly receive additional pay, 

Selection of judges -- Fifteen of the 24 states that have intermediate appeals courts initially 
elect appellate court judges. Judges in the remaining stales are appointed, but in most cases the 
judges initially selected by appointment must later be elected for retention in office, based on their 
performance (the so-called "Missouri plan" approach). 

Article VII, Section 9, of the Wisconsin Constitution requires that judges be elected on a 
nonpartisan !wllot nt an election separate from any general election for slate or county officers. 
Section 8.05(4)(f) of the Wisconsin Statutes provides that judicial elections be at the spring election. 
Statute Section 5.02(3) sets the spring election as the first Tuesday in April. Regular terms of 
elected judges and justices commence the fil"st l\fonday in Jnnumy, lO months after the election. 

Prepared by Dick Pazen, Research Analyst. 
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Since judges in \Visconsin are clcclcd, rather lhan ap11oi11le<l, additional c111phasis has hcc11 givcll 
below lo lhc 15 slates that initially clod their appellate court judges. 

The stale constitutions of !3 of lhc 15 stales require an intcrmcJialc appe!hite level court. In 
Alabama and Oregon !he constitutions authorize ll1c lc!!islature lo create all appeals court, but clo nol 
require it. 

Qualificatio11s -- Where stated, qualifiealio11s for appellate court judges commonly include Iha! 
a judge must: (1) be a citizen and a qualified elector, (2) have resided in the slate or district for a 
1ninin1un1 period (ranging fron1 one 1nonlh to 5 years), (3) have altnincd ~1 1nini1nun1 Hg0 (rnngin~ 
from 21 to 35 years), (4} be "learned in the law", (5) have a minimum number of years of legal 
experience (a 3 to JO-year range), and (6) be a member of, or admitted to, the slate b~r. 

Time of e/cc/1011 -- Of the states that initially elect appellate jndircs, the election in all 15 stnlcs 
is held in conjunction \Vith the fail general election. 'J'hc t[111c of cfcclion is fixed hy state conslitntion 
in all but two slates (Aiiwna and Washington). In IJ of the 15 slates, lhc terlll of office comlllcnces 
the following January. Exceptions arc terms beginning lhc following f)eccmbcr (Illinois) and Lhc 
following Fcbnrnry (Ohio}. 

Some appellate court judges are elected at large, while in other stales, they arc elected frolll 
specific districts established by law. 

Number of judges per capita -- IJased on the 1970 census of population, in the 15 slates that 
initially elect appellate court jndges, the average number of persons per judge is n bit over 400,000. 
The ratio (angcs fro111 a hir,h of approxi111alcly 9118,000 in f\."lnss:Jcf1useHs lo z1 IO\V of I 40,000 in 
Louisiana. Jt is of intcresl to note that jf lhc average ratio of populnfion to judges is applied lo 
Wisconsin, the slate would require around eleven appellate court judges. 
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Table l" 

Sf;LECTEQ_!'!A.TA l_?!i. fi'l'l\'l'P, IN..'.!'Eill,EfllA'l'UPPBJ,f,A..'!'_UOVR'l'S 

No. of ·rerrns Compe.n:;at;J;,on 
State Na rue of Court Judges (yrs,) (annoall 

··--- ·----·---'------ ···----··---··---
Alafnnna cour:t of Cr:iminal Appea.ls i!~2 6 f)),000 x(Pl 

Court of Ci v 11 1'.ppnals 

Al.'t;<ona court of 1\ppa.als 12 6 30 ,000 X(HP} 2 

Cali!ot·nia Courts of 1\ppea 1 ,. 12 ti 5., I 3 9'1 x 
Colorado Couct of App en ls 6 a 32,0f.\O x 
Florida District Courts of Appeal 20 6 ] q '000 X(NP) 

Georgia court or Appeals 9 6 J2,SOO X(Pi 

Illinois Appollato. court " 10 IH), 000 X{P) 

lndiuna Cooxt of Appeals 9 10 29,000·1 x 
Lonlslana Courts of Appea 1 s 26 12 )5,000 XC"P I 

Maryland Court of Spacii\l Appeals 10 15 37,500$ x 
H.1 s :1 achuset ts Appe.a 1 s Court & l'ro ogo 70f 35,5G6i'.> x 
Mich tgan COllr t of Appe.al:; " 6 . ill' 961 X(NP) 

His sour i Cou1ts ol Appeals 18 12 30,000 x 

"ew Jc;rsoy Appellate Division of 
Supei· ior Court " '" il2 '000 x 

New Hexlco Court of Appeals • 26,000 X{P) 

Hew York App~llate Divisions of i!O, 1S2 
Supx emo Court J1 s' ~ •16,6B2-I." x' 

North Carolina Court of Appeals 9 • J0,500~ Xi P) 

Ohio courts ot Appeals J8 J7,000 X{NP) 

Oklahoma Court Of Crimiual AppeaJ s 
~t''' 6 22, JtiO x' 

court of Appeals X(NPltl 

Oregon Court of Appeals 6 & J 1. 000 X(NP) 

Pennsylvania Superior Court ;t "''<I 
10 118,0005 Xi Pl 

Commonwealth Court 

'l'Otlnessee Court or Criminal Appeals ~,,,.16 • 21,soo 3·~ 
court of Appeals 

'i'e;;eas Court ot Crlm.iu"l Appe.1ls 
q ~! "·17 • JS,000 Xir>• 

court of Cl vi l A{)pt:,ll;; 

Wi\shington Court of Apµeals " 6 35,000 X!NP) 

initlt1lly 11ppolnled jlld(lo::> must },,ter ho olactt'ld fo:r r\~tontlon, ban:od on their record in 
Symboln:: NP - rionr1<1il.Jsn.n olocl!on ballot; l' - parll-Slln b1'11ot. 

2Ar1zona - Primary elt•ction bullot purtis<'!n. 

3Annuul cost of living increase ls provided in Californill and Tennessee. 

1 AdditJonal a1111ual e~pensa alloWdnce is provldodr Indiana 
presidi119 justice}. 

tJ,000;: New York - $8,000 ($9,000 for 

~Presiding judge roceives additional compensation: Md. $1,000; Mass. - $1,J6Q1 N.Y. - $1,5921 
N.C. -$1,0001 Penn, -·S1,500J 'l'enn. -· $1,000; Tex. -$500. 

fiNew Jersey 

1New York -· Oesi9nated Appellate Divis.ion justic-0$ serve S years or unexpired portion ot 14-year 
supreme Court term, whichever is less (except presiding Justice serves entire term). 

HNnw York - Justices ot Appellate Pi vision axe designat1Jd by governor from Supremn Cou.rt, which 
i;; olected at lhe fall qeneral olect:lon on a partisan ballot fox a t<'"t"m commt>ncing the 
tollo\.'ing ,Ia.nuary 1. 

\10kl.Jhc>mn -- Court of Criminal Appeals ls appoinlt!d; coutt of Appeals ls elucl:ed. 



Table I! 

THE REL.?\TION OF E:'.,ECT!ON DATES TC TERM COM11ENCE1·1ENT OF I~~TER!-lED:J..TE APPC:LLATE JUDGES 

St ate. 1 

Alabama 

Arizona 

Florida 

Georgia 

Illinois 

Louisiana 

Michigan 

New L·:~xico 

North Carolina 

Ohic 

Oklahoma 

Oregon 

Pennsylv<lnia 

Texas 

i-iash.::igton 

Fal-1 
General Election 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

Tirne of Elec7;;ion 

Othsr 

x 

x 

x 
x 

x 

x 

x 

x 
v ,. 

x 

x 

x 

x 

'" ~ 

x 

Term Commences 
(following election} 

January - 1st Mend.av after 
2r.d T\:8Sday 

J2.nuary 1st l•ionday 

.::an:..iary - 1st '.:'uesday after 
1st Monday 

Jan·.iary 1st day of rnonth 

De.ce.reber - 1st 2~;onday 

.:anuary - 1st of month 

Jan·,.:ary - 1st of mont!'l 

Jan;Jar:y- - 1st of mont::i 

January - 1st c~ month 

February - 9th d.ay of month 

Jan:;.ar.1· - 2nd. Monday 

January - 1st 11onda.y 

Janua:r;y 1st }!o::day 

January 1st of month 

.::-2.nuary - 2nc Honday 

1 ~ata presented only on those states that i~itially select appellate court judges by electio~. 
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