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- --- . EXECU,TIVE VETOES OF BILLS .-
PASSED~-BY/fHE 1981. WISCONSIN LEGISLATURE --.~ -- ~ .. .. . . . . . . 

. . ·.,, : Introduction 

-. This:bulletin. 9,pn~;iin$· the \'.eto messages of Governo~ Lee Sherman. D~eyfus affecting legislation p~ssed by the 1981 
·wrs~hsin~J;.egis~tkr.~::d~tiirg Floorperiod· IU (September 30 through October 30, 1981). · 

: 5i.iiiJs:~:L.i.~$t.\T~-ON . · · · :. ·--- , - · .. . 
. ~ :- ·-olitjrii~~?f:i~jf';~~~r;:.speci~l - and eXtr,~ordinary legisl3:tive ._sessions from January 5, 1981 through January 16, 

'- 1981,-t hefe ~e:riq{6~81bi!k( 717 Senate _and 981 Assembly bills) introduced, ofwhich 112-bills were concurred in by 
-, bO:ifr nous~,/:rni.f:Qq~~N6vembet21; :198 l,' Governor Dreyfus has taken action on all 112 bills, approving 109 (including 
- the ~~iafye~h,9,f$,':~l~1~:iS$l~ lO; SB.~22,'NSs:a:t, -AB-66, AB-272 and AB-800) and\·etoing 3 bills (AB-320, .AB-406 
;. amff.~,;R .~~~',: -i1~§1 ~~'liriHjrY-22, _ l?82,_the Legislature has sustained the partial yetoes of Chapter: 1, Laws of 1981 

_ - (S'tf!l¢f~~H-t.P.)'1 ·S~Y$ff?1~~a-rtial vetoes _of Chapt_er 20, Laws of 1981 (Assembly Bill 66), the partial vetoes of Chapter 9 3, 
-. L<!~s:--of"l9'8+-_(~1,Ff::},:· al'l'.d -thecompfete vefo nf 1981 Assembly Bill 320; and has overridden the partial veto of Chapter 

2--- y ;·" -~& 1-.R.O'i -'·'j:A °""·· , , -_s·11 2 ) -· li--1-i-<!Ws :ut · · >~01;; ~c1'l'a te.: 1 -· 2 . -
,," _. L:_~.i~~~~'.~B?i~Q~f~§din_g ·on.; l)~ s~i.eral ofthe partial.~e~oes of C~.apter 20; ~aws of 1981 (Assembly Bill 66), 2) th~ 

paqi~l.,:V.~.toe~_j<?f<:Ql.a.'¢..~!:' 86, :Laws · of 198J :(Assembly -B1llJOO};-J} the partiahetoes of Chapter 96, Laws of 1981 
,,(Assembly. B_ifl:2J2J;;_antf 4 }'the complete yefoes of Assembly ·Bills 406 and 616. - . 
. · For in'f orma(ibti~9)-he- partiaJ:vetoes of Chapt¢r 20,>Laws of 198 l, see Wisconsiil Brief8 J -6; on the partial vetoes of 
·. Ch~pt~9~; :L~\¥~l of_:} 98'1, see · W,1-sconsin 11rie/81 ~10; .and on the veto of Assembly Bill 406, see Wisconsin Brief 81-9 .. 

--~ ·:·:.~,-,:-·· :··· - :· :j,~:. : ~ .~~:·~-· :·~'- . . ' •, . ~ . ,; . ... .· . : . :: 
VET0'-BULl£ .. 'flN·FORMAT - · , ' - ._ · -- · · .· . . · 

. -l?!~t~~~p~Jd:t~;~:~~~~:!>•U <\ 13.:6l?}, this b~_Uet~n cont~fos: :1). a brief ide~-tification; 2) the vote on final passage in 
ea¢p;-~µ~e: a;u_g: · :P'age:, rrumber 9f the loose· leaf Journals,,refernng to the vote ("S.J.'1 stands for.SENATE JOURNAL; 
''A~J;:'l~statj,El&f,f, _ :~SEMBf;:v:JouR~A.L); 3) _ the_ text of -each veto message by Governor Dreyfus from the ASSEMBLY 

·· J~V~~A:~:()~~JL~t:1-li#1:1stl9 'oiDecember 2, 1981;-and 4) the Speaker's referral. . · ·> · _ 
·- ~~rJhe ~~!lipg~ p~i~i:dfy 0Yefo~biHS:(AB~~n and AB-800) ,'in addition to a brief bill identification and vote on final 
p:as~~~:·~~hi~:~Hl1z~t· ,fo'il:taj.ris; . fo~~a.e~ i_tem.;. infor-mation in the following seq~en~e: · . , · · c ~. 

_ \JX~~taj:nP.rJs,;jri-ff.-t~n -_9,fijet-f~Si~-Tlie te~t,of the-written objections to 1_981 Assembly Bills 272 and 800 by Governor 
- L~<i:~b¢i'm~1f_IJ:i;' ·- a~_beeh:COpied fr~m 'theASSEMBLY JOU.RNA~ ofeither November 19 or December 2, 1981_, 
· _ y;(;~),:~i4i~~~~- ;.·'-"': ~~'J"he, referral$yy~peaker~dwar4~t' J_ackamonis of elich iteril of the vetoes for legisla~ive study 
and :revfew:~-.1n : ~a,t~:111i:th~ A~EMBL.Y Jotiit~~t of JanlJ,ary 20;. 1982~ · : · · · ·. ·_ 
:; l_3J!~~·~~~il~~~f~t'~~ :~'f!Wi;!diicti9n of t~e s~~ments ·of i9~ l _~sse.mbly ~ill 272, .as shown in the published sliplaw of 
Gha.~er;>9..~)~:~4~~Pf';l'98-li: ario ·l. 98 ~ Assembfy J3.11!800; as shown th the pubhshed shplaw of Chapter 86, Laws of 1_981 , 
~s$.1~n~; fo ~§~gNlt~~ as en i,imera.ted in the Speaker'.s Referrals. The material vetoed is :~ndicated by a distinguishing 

. , 6verl~+?,ifk~~~:~-he_re :Lsing]e_segfueµt _is assigned to several items ~s referred by the Speaker, the part relevant to a 
:~peci~~~~t~j~J~~f<~~fea by·blacklines. - - ; -_ _ . - · - _ _ . · 

'I. COM:PL_ETELY VE'I:OED. BILL 
. </i< _ _ . . '_ .Assemb,ly. Bill '616~ Reapportioniri-~ht~f, CongressionaJ Districts . . _. . . 

. . -1j~~~Ass,eJD~J.or.a~~pted A~sembly Sub~titu.t¢ A·~endm~n(L(as _amended_ by A~s~mbly Amendment 4)to· Assem'bly 
· -. Bill'.§J~bYf~c~P~~5~X'.:!U_hf~6f.AiJ.: 19 /6/'8'i , p~- 1 126 ;~and passed ~he .bill , as amended,-by a vote of 70 to 27, A). 10 / 6 /81 , 

· _-· -;_ p. T1'2~: ;~~-?b~,~~~~i:\"~~t.J);t'.9, adopted CSen'ate Amendment _2 by a voice vote, S.J. 10/23/81 , p. 99~, :and ,se!)ate _ 
I -~: . . __ AN.~~ •. ·, , ' • · --'- ~~~~~f}7 t.q.~'':i S;J:T~/23/81, p.999, and con~urred in Assembly Bill ,616, as am~nded, by a vote _or 

, -19~_t~l~£ ; ·f~~t, )p:: .l:~~ ·The Assem~ly then concurred m:Senate Amendment 2 by a Yote of 6~ to 28, A.J. 
;:~~r~ft , ; -~i:iifSeilate Ainendment 6 by a vote of 63 to 31, A.J. 10/28/81 , p. 1552. . . . 

~ :: . . ?. ~ ... - ";~.- ~. · ... ·.:: .. :, 

...... 
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Assembly Bill 616 was vetoed by the Governor on 11/27 /81. .;;- - ~ · - ·'.:~ ·- ·-- · . 

Text of the Governor's Veto Message--,_ . 1\l!:, £ -::; . 

November.27, 198 l. . 
To the Honorable, the Assembly: · ... <'·• ·1' · · 

I have vetoed Assembly Bill 616. After consulting with a ,broad cross section_of intc;r~t~d parties, I have .concluded that 
the Legislature can· do better and it ought to have an opportunitylo try. · · .. . _ .. -. . ':". ; "<.·, 

There is the risk that the Legislature will produce; a more partisan plan than the on~ qefor~ me. ·But I am··'\V.nlmg to take 
that risk because enoug~ legislators of both parti_es h'ave shown a willi.O'gness tQ_try, ·There·ren,iains plentyoftime1odoso· 
without relying on the courts. ' _ ···. _-- _ · . · : · . ; · · , ·.- ' :·~ ~~' : 

Nearly a year ago I suggested five guidelines for reapportionment: one person/on~;vQte, recognition ofn6ighborhoods, 
compactness, electoral competitiveness; and reduction in citizen ·confusion. While these are' difficult _to .. ~~fjne with 
precision, only the equalpopulation guideline has been truly met and possibly too strictly_foJlowed to the detri!J!cr,qt. ?Lthe 

ot~~::t:~:bill nearly a quarter of the state's counties are divided. The Sixth Dist*t ~jSe~·t~~'sta~e'.(io~"~r~ltington 
Island to within shouting distance of LaCrosse. The Ninth District · divides not only_ S,horewOod~ but a · wa'tQ in that 
community. The purpose of this bill clearly is not voter ease, understanding and effective impa~t: It is accommoda:tion 
among both Republican and Democrat political forces. I am convinced a plan can be ~dopted whicn better'halancesthe 
people's interests with the political realities of the legislative process. Bills were before'thelegi$latut1r~Q1dq ~~. . 

. .• .... · . . . . . "· -.d·· ·· . 
1:he best known examp~e is the one p~t forth by the Democrats under Represe11.t~tiv\e ·Tho1t1~s }~~~~~L~h9 is co-

chairman of the Reapportionment Committee. · .. · ·, • -, " ·: - .-_ 
Redistricting should result in better representation of the people's views through ,aompetitiy~ ~leeti()nl--·(·™· people 

want their vote to count for something. · ._ _ · .. , ·· · ·. ' ' ;"• · ri'-' " 

My office is willing to work with the Legislature to better ensure that peo~le's . vpt~s · do count:~· _ ,'. .. '.f;?J:: _ 
. -· . . . •••••••••••••••••••••••••••••••••••••.••• ••.•-• •••••••• ···-· -:···· ···-·· •••••••••••••••••.••••• •.• ••••••••••••••••••••••••••••••••••• .,, •.•••••••••• •-:••."• ·:· ••••••• ··-·-y·~·-:- ·_~-:-~ · ••• ~ •••••• ,.. •••• : ••••••••• 

Speaker's referral. ~·.,~t 

To Committee on Rules. · ('fi · .-. > ;;;r_k_,,; 
·· .• . ~- - . 

' . '-
. ·,- ' · :.1., :. ·i . ; 

II; PARTIALLY VETOE-D BILLS 
.!~~.:. ~: . ..:.·· 'r --

Assembly Bill 272 (Chapter 96, Laws of 1981): State Retirement Sy~tem .Mergetlfupl~Oientatloa. ·::: · 
The Assembly adopted Assembly Substitute Amendment 1 (as amendedby Assehibly Afu~ndm~i_l) to Assembly 

Bill 272 by a voice vote, A.J. 10/20/81, p. 1340, and passed the bill;as amended, by a vote of 6.~:to ~S:. A;J. lQ/22/81, p. 
1404. The Senate, in turn, adopted Senate Amendments 1 and 5 to Assembly Bill 272 by voi~, votes, S.J. •l Of 29 /81, p. 
1078 and p. 1080, and concurr:ed in Assembly Bill 272, as amended, by a vote of 2-8 to 4, s.t;710/29/8l;'·p:·1082. The 
Assembly then.concurred in Senate Amendment 1 by a vote of79 to 18, A.l 10/30/81; p.1~44;' and Sena:teAhlendment 
5 by a vote of 93 to 2, A.J. 10/30/81, p. 1644. · , .~:· t 

Assembly Bill 272 was approved in part and vetoed in-part, and the part approved became Ch3:ptet ~-6, I;a,~s of 1981, 
published in the Wisconsin State Journal on 12/5/81-. · ·. · · "-· · ' 

; ".;· • .: i 
. ~ 'f· 

Part 1: Text of ~he Governor's Veto Me8-sage~· . 
' " j • Novem~r-~~7,., 1981 
' _, ; 

To The Honorable, the Assembly: -.-: . . __ _ . . - _ · 

I h~ve ~igned AB 272, ~he retirement fund m~rger bill, ~nd ~ePQ$ited it with the'Secret~ryoK~\.~~~: .i~~~~;~~ftrdsed ~y 
constitutional power . to item veto on several issue&. This will finally complete the merger:·:q }s :three pubhc 

~.-.. /~ ' 
·· ·, · .. ~ .. 

retirement systems. It should simplify legislative consideration of retiiemerit matters l>y'p' .· ... · · · '·"'g benefit 
approval •. increas~ the ~nderstanding of participants and the public, and eventually; redu_ee adntllb~i~f,, .~~ -~~he bill :·" 
also provides basic eqmty of benefits among the three formerly separate systems. · ·· c, ; 1 . ,\ •>. :JL ~ 

\ /;1".:-._ ~:~ ... , , ,,,.·;-.. "'·!. ... ' 

. · .. ~ J.i:_ -_.~:.r.:i.r_ ;:~~-- -:~ .. -, . _:; ··i.-~':1; ) -0 < ~~. -
. '~• 
~ ·:- ... 

~. 
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Part 2: Vetoed Items 

Subject Area: EARLY RETIREMENT 

Item l .. ,.. . Ea~ly Retire~~iit 
·· . - ·· --·(., ._ . t.;_ · . 

· ···················-······ ··· ·--•$J:'f'-~t•-~'!'··!"········-·········· ·· ······································································ ··························································· 

Governor~~ ~ritten ob,jections. 

I have · ~etoed ;:iit:its -entirety the early retirement provision. Beca~se fringe benefits are mandatory subjects of 
bargaini~g, tbe provisior)s c,Ould lead to extensive state apd local costs, for local governments a potentially major state 
mandate:With~~mo~~ . '.l)is approach.also see.ms counter to national trends which are encouraging later retirement. I 
recognize the advanfagec:jfe~rly retirement options for certain individuals and for governments experiencing reductions 
in force.c;T;herefore, TwiH ~upport legislatiOn which makes early retirement a permissive subject of bargaining as long as 
such a pi'Qgraµi j$1lr~unded. 

,,. • (. - . -· .· r•: 

······+~· : ........ J::;~~3:-~···· ~-'~f :·t:•··················· .. ··········· .. ··•··· .. ··'······································· .......................................................... . 
Speaker'sreferrllt:" · 

Item;Veip .1 .•. ·:··.~e.111,t~~gi~:~early ,retirement (section 22 of the bill). 
To Jo&itConiiri_ii~eeort: . f~nce. . ·· 

• .--~ >- -, -- ~ -- -(· _, 

....... -~-. -... ,_~ '° .. •:. .. ~~!"': ~;· ~~--~-~;-~ '"::'". ··:-~~~~~-;-.;~-~ ~ -~.!~ ~ .... ,. ••••••••.• .; •••••••.••••• ·; ...... ............ 4: • ••••••••••••••.•••• · -· •• ~-- .......... ~-- ••••••••• -· ................ · -· ....................................... . 

ated segments;of.. t~&lt ~~27,l. · 
.-. _ _ .. _,, .-.'.:._:: . ;-·:~ -i-:~~.;:.-t - - . 

'" SEC!I(j~ ;~4. ·.S~bchapters I to VI of chapter 40 of the statutes, as affected by chapter 20, laws 
" . ofJ98'h ' arc'r~-~:al~~fandrecreated to read: . 

-~···•:"'" :..·_,~__;__ ..... .,... .·. . . ' ' -.- ;· .. . -

" .... ~,•.Definid«>t& In this chapter, unless the context requires otherwise: 

(42l,,~·Noi#taFr~iir~ment date'' means: 

'(f) 

. 2·:· :!lte employc=r elects to apply that date under s. 42.245 (2) (bm) or 42. 78 (2) (bm), 1979 stats.~ 
. .. --~~~~~~~~~; Vetoed in Part 

(g} ' Thl!;dat~ ap_pljcable to the participant under pars. (a) to (f) at the earlier of either the date it is 
necessarytrimakeany determination orJo take any action relative to th.e participant for purposes of the 
retirementsystem or the date of termination of employment of the participant, notwithstanding the fact 
that a patti~p;int may have been in one or more different employment categories at any previous time 

· . . exceptf~i:the pur?ose of calculating .an annuity. For the purpose of calculating an annuity, the normal 
. . > : retiretne[ll~ate for each category provided by pars. (a) to (d) applies to service which is subject to that 
. ' ,·)fategqry.!#t'l~~ an earlier normal retirement.date applies to the creditable service under par. ~ (f). 

-: ~: For tbe· ·~y~,~'}?f c~lculating a retire~ent benefit for an executive partici~ating e~ploy_e qualifying 
. :·Fqnly un_4~t:. su:o .. {30) (b) a normal retirement date of the date the executive part1c1patmg employe 

;; ,anain~tf!~,,~~e,- ~{62 years shall be applied to creditable service of the executive participating employe 
for whjc}f~pa'r~ (d) would otherwise apply except the number of creditable service years to which that 

;.;normal ril}tir~mcmf date shall be applied may not exceed the number of executive service years of the 
' execu,ij.Y~i.,Piirt'iCipating employe. Vetoed in Part 

. ~-- ~ ·: ' 

40~~-~-;~,~tributions and premium$. 
(2) .. ti~tPLOYER RETIREMENT CONTRIBUTIONS. For Wisconsin retirement system purposes: 

'. (a) Coritribu,tions shall be made by each participating employer for current service in a percentage of 
the ea,r:nings ~:of each participating employe determined as though all employes of all participating 
employers are employes of a single employer but with a separate percentage rate determined for each of 
tbe categOries s.pecified under s. 40. 23 ( 2) ( b) and for subcategories within each category as determined 
b , ,wle '' be necessary for equity among employers~'a._~~~"~~~ 

.· ·•' ·." · > · . ... '.The rates shaUbe determined on the basis of the information available at the time 
· · i&ns ~r~- made, and on the assumptions the actuary recommends from time to time and 

}_~p~r.Oves, by dCducting from the then present value of all future benefits to be paid or 
l'.tfqlt1cthe employer accumulation reserve on behalf of the then participants the amount then 

cr~i . .. Pthe reserve for the benefit of the members and the present value of future prior service 
contrib-µ;ti9ris of the employers determined in accordance with par. (b), and dividing the remainder by 
the pr"~pt value of the prospective future compensation of all participants. Vetoed in Part 



- 4 -

40.21 Participating employers~~~ 

e i o c· I n i e ec 1 o t a a , 1bb.~t>Qi~~ 
, 50 % or 25 % of creditable service accrued to each of its· emplQyes priQr1 tQ; tit..~~~lb 

Nee01~'tll·es effect for participants who are employed by the employe~,. on the. cffec.tive . u111~11''il>"''"' 
~!Stl(~\f the same percentage of each employe's creditable service is recogniz¢. JBe~~lJ.~~ 
'Cll~~~ the first January 1 after the official notice of election under this subsection is r·eccue¢0~11' 
q<J~~!S{>t., if the notice.is received on or prior to November 15, or the 2nd January I ~ft«rr 

ection is received by the department, if the notice is received by the depart"m'llht\.:!\I' 
~~inl>~l 5. Any action under this subsection which applies to: 

, ...... ..,..,_,_mployes shall be taken pursuant to a collective bargaining agreement under su 
0.12. '. ;";; c • i i-. -, 

. i ,. .. ) ' 

ing wlr'l1-~~r~p~r,~e·sented .~~ ~;t-lab9~ o~~~~ 
gnized or certified under subch. IV or V of ch. 111; · · 

eluded in a _collective bargaining unit which is represented by a·lab6jl organi~at." . 
~~~¢or certified under subch. IV or V of ch. 111; · .· ., · , . · 

'-r~""· .. ers employed by the university of Wisconsin system; or . . -.. . ·:· :• ~ 

~~~·~~tive occupation participants. ' 1:. ': •• • 

election under par. (a) applies to creditable service accrueq prior to·t9~ ~4~~~1R)~~*l 
J"slll:H.'ftC.t.~1'1', the employer contributions computed under s. 40.05 (2) shall be increased 'tn..l<. .. "t:bl.~n.)o. 

e value of the prior creditable service, amortized over the remainder of the fund'M'l~~1h:ll'I. 
lll-<~~l'ih prior creditable service costs of that employer. 

tion under par. (a) may be revoked by the governing body of the employer fo5'."(l'e<lllts:Jm 
ing after the effective date of the revocation. Revocation is effective on the firs~~~~ 

...._'"·'"'''"'cial notice of revocation is received by the department, if the notice is received ot1..?..r..nnn.r'tl\ 
N:~UQ'lsN5, or the 2nd Janu,ary 1 after the official notice of election is received by the de~~~~ 
titll~'E~~ received by the department after November 1. 5. Any aC:tion und~r this subse 

ployes shall be taken pursuant to a collective bargaining agreement under sub 
.12. . 

SECTION 65. Nonstatutory provisions; employe trust funds. 

(10) NORMAL RETIREMENT DATE. Notwithstanding section 40.02 (42) of the statutes; asraffected by 
this act, any participant with creditable service earned prior to the effective date of this sub'S~tion which· 
would have been applied using a different normal retirement date than specified in sectioJt 40'.02 (42) of 
the statutes, as affected by this act, shall continue to have that normal retirement date applied to that 
creditable service except section 40.02 ( 42) ~'Q:F (f) of the statutes, as created by this iact, shall apply 
to that creditable service if otherwise applicable. Vetoed in Part . 



LRB-82-WB-1 
~ ~ r , r._. J 

·, ... 

Item 2~ :·. ift~~jfftf~ :' · 
·1 . ·: . ..r_,."''} . .' _;-~~ ' ":.~ ... ~ .. ~:·_::".';. :-~":/ .. , ;:.·.?., "(j' : ~ 

- 5 -

COURT TRANSCRIPT FEES 

•••••••••• ·- ~--·· ······'·· -:f.:.,.~~~~~~-~ ........... •.•,.. •• ••.•,••·· .......................................................................................................................................... . 

Govei~or~J ~itt~r;.;hie~ti~~ '. 
. . ' ' 1· . · .. · 

At the re·•udt Of the Directtfr'of State Courts, I have also vetoed the provision which exempts transcript fees for court 
reporters undet th~1defihitrort of'eamings. Such fees are reported as wages for Social Security and should be for the state 
retiremcilt'~y~e'tl{as wetL 1

· '' • • 

. . ··, ·1· --~· <,,-:. ·· ~-*" . ·_.-' .;~ -. ~ '.:..lt~ ~ .... " .. 
• • • • • • ... ~ ~ ·.·. ,..;·v ~ f ~-.~··• ••l•I~ • ~, ~ -· • • ~· • ~---~.·;:~ ': • ~ •t .. ,. • • •• ~ ·· ·~.·· •. • • •• ••••••• • •• ••• • • • • • • • •••• • • • • • • • • • • • • • • • • • • • • • • ••"' • • • • • •••••"'••• <I• ••• ... ••• • ••••••••••••••••••••••••••••••••••••••••••••••••• 

Spea~~~~S. ~~fe,rral. - . ;;,: '- " ;, ~::. . . 
Item Ve~o·2 -Relating to exempting transcript fees for court reporters under the definition of earnings (section 24 of 

the bill) ~ ,; ·: , .·' ' -.:~. < ·,·1• ., · 
To Joint C9mmittee on Finance. 

. ' 
• ••••• ~:~ • ~·..-: ~:~~~ :-·~ :~:~·~. ~ ,.~ .• ~ ' ' ~' • • • ..-~.; " '~?:;.;·. r,~~ •. •~ ... · .... • .. • . • • ... • ... • • • • • • • . • • • • ~ • • ...................................................... • • .. • . • ...... • .. • . • .... • • • .. • ......... • ..... • . • .. 

· , . ·· SECTION 24. Subchapt.er's I to VI of chapter 40 of the statutes, as affected by chapter 20, laws 
:or 19"1;· arc:tcpcaled and recreated to read: 

' •' 

.,, : <~O.~~i · Def,i.nitio~ .In this chapter, unless the context requires otherwise: 
:. )"' I .. . • . , • . 1 ·: • 

. :. (22)' "Earnings": 

. (~) :.'Does not mean payments made for reasons other than for personal services rendered to or for an 
employer, including, but not limited to: 

, . ~~~~~~~""~""""""""~ve't~ii~P~;t 
.> . - ~ i ..: : .· '· '"'.~ · ~ ; ~)':~r: :-~·~·· . . ·, : 

....... .. . 

, . , 
. . : ·~~ :·, .. .f,t; ~ . 

. · .. ',.., ... .. . ;~·J"' ·. j _ . .... ~ '1; : 

. ~ . ,. - : .. ,·; ·.1 $1 ~~ "' . . . 
.. ' . 

. ·· i.. · ,.~ · · ~ · (} ~-~) ; '.."'.' · ~ · · ..... 

/· •. ·• --. :~ !,., ·· :r' 
Assembly Bill 800 (Chapter 86, Laws of 1981): Taxation and Em·ironmental 

Effect on the Mining of Metallic Minerals · 
.. ·· ;_; ~ - ·; ·;1 :. '. 

The .Assembfy adopted Assembly Substitute Amendment 2 (as amended by Assembly Amendments 1 and 5) to 
AssemJ:>.ly Bill· 8W~ . hY,\l: y9ice vote, A.J. 10/27 /81, p. 1524, and passed the bill, as amended, by a vote o( 95 to 2, A.J . 
10/27/81, p: 1$4~;-~ :Tb~'Senate, in turn, concurred in Assembly Bill 800 by a vote of 30 to 3, S.J. 10/30/81, p. 1096. 

Assembly Bil}~o<F>Va; approved in part and vetoed in part, and the part approved became Chapter 86, Laws of 1981, 
publish"'ea in the Wifrvpsin State Journal on 11 /27 /81. 

. .. ... --:;· .... ... . . 

r.> . , 
...-~ ' •.. · ,· :I. . . . .( . Part 1:. Text of Governor'.s Veto Message 

November 19, 1981 

To The Honorable, the Assembly: 

I have sig~dAssembly Bill 800 and deposited it with the Secretary of State. By bringing Wisconsin mining tax rates in 
line with other. . ~tes{ this bill will bring mining jobs to the economically distressed north while maintaining a strong 
commitment tO,plioteG:ting our environment and local communities from the impacts of mining. It reflects the careful 
work and com.promise of environmentalists, mining interests, local governments and legislators. It is a tribute to all 
involved· thahwe .wiU {be ·increasing jobs by allowing mining to proceed on an economically and environmentally sound 
basis. , '.'·.:: ,, i t,'.;,:.1 '.: .r 

I have exercised my partial veto authority to correct several technical problems. 
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Part 2: Vetoed Items 

Subject Area: TAX DEDUCTIONS 

Item 1. Royalty Deduction - Sunset Provision 

....................................... .................................................................................... ~· ..•.......... _. ....... !~ ·: ... ; . ': ~ ... : ... :. .. ,. •. :;.;·.;;. ........................... . 

Governor's written objections. 

I have also vetoed the provision which sunsets the royalty deduction on July I, 1987. When agreements are being 
negotiated, a stable set of ground rules should be in place on which all parties can rely. Of the five current deductions and 
nine new deductions added by AB 800, only this deduction has been sunsetted. I believe it Serves no positive purpose, 
while in fact creating uncertainty and potentially undermining the development of an environmentally and community 
conscious mining industry in northern Wisconsin. If the purpose of the sunset was to force the Legislature to consider a 
royalty tax on individuals in addition to the income tax, the sunset is unnecessary because such a tax could be considered 
at any time. Therefore, I have vetoed this sunset date. 

.. ,·, ,;.;;,; .. ,' ......................................... -........................•................................................................... ; .................................... ~ ............... _ .... _ ... _ ~ ················ ··-··· ·· ····· 

Speaker's referral. 

Item Veto 1 - Relating to a sunset date for the royalty deduction (section 18 of the bill). 
To Committee on Revenue. · ·· - ·· 

.• •· 1f .··.-.; .•. 
. ,, .:r . , . 

Oted segments of 1981 AB-800. 
.I ·.'· 11 :• ·· _,: '- \-; 

SECTION 18. 70.375 (4) (L) of the statutes is amended to read: . . 

\ i ; . .. . . . . · 

70.375 ( 4) ( L) If metallif'ero11s mi:eerals were e*traeted at tae mi:ee ) er m~re y~·r& 'pri&r·te Jwly<l, 
l ~77, roy~lties R~yalties paid~to owners of the.mineral .rights, tO th~ l~nd~ where the 
mme or an extension of the mme 1s located. In this paragraph, "m1ee'' meaes ae exsa"'a°"ae ie er a.t tae 
earta's s11rfaGe made for the pyrpese of cKtratting mctalli£creus miecFals "owners·~ ®cs:not'.1ndudethe 
person mining or a person in which the person mining has an ownership or eguityinterest~ 

~~~- .··· v~(Oe«JinPart 

Subject Area: TAX DEDUCTIONS 

Item 2. Ownership or Equity Interests 

····· ... ....... .... .. .. ............ ........ ........ .. ......... .. ...... -........... _ ................................................................................ :: .. ~ ... · .. :.- .-. ..... -.;.: ___ __ ... · ..... , ........... . 
Gm·ernor's written objections. 

AB 800 creates a deduction under the net proceeds tax for royalties paid to individuals ancl,corporations owning the 
mineral rights to lands on which mining is undertaken. The deduction is restricted to royalties .paid to individuals or 
corporations having no ownership or equity interest in the taxpayer-mining company. The purpose of this limitation is to 
prevent firms from avoiding the net proceeds tax by shifting their mining profits to affiliates thro.ugh royalty payments. 
The language, however, appears to bar a deduction for royalty payments made to parties only iriCidentally related to the 
mining company. For example, no deduction would be permitted for royalties paid by a mining company to a landowner 
from whom it leases mineral rights if the landowner holds just one share of that company's stock; Since this result was 
un intended, J have vetoed the wording relating to ownership or equity interests. Remedial legisJa,ti:Qo . .wiUbei.ntroduced to 
differentiate between an ownership interest held for purposes of control and that which is merdy a passive investment. 

Speaker's referral. 

Item Veto 2 - Relating to ownership or equity interests (section 18 of the bill). 
To Committee on Revenue. 
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Cited segments of 1981 AB-800. 

SECTION 18. 70.375 (4) (L) of the statutes is 'amended to read: 

70.37 5 ( 4) ( L) If metallifereYs miaerals were extrasted at the miae .) er mere years prier ta Jyly 7, 
1977, reyalties Royalties paid ~to owners of the mineral rights to the lands where the 
mine or an extension of the mine is located. In this paragraph, "miae" meaas aa el'l:Ga\•atie:R ia er at the 
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earth's serfase made ferthe flYFfe&e ef u:trastiag mctallifcrnus miacrals "owners" does not include the ,,,/' 
"' person mining or a pc:rson in which the pc:rson mining has an ownership or equity interestfyN£ij§§§ii ~ 

· · Vetoed in Part 

Subject Area: TAX DEDUCTIONS 

Item 3. Consolidated vs. Income Tax Return 

Governor's written objections. 
Section 19 of AB 800 authorizes mining companies to deduct interest expense incurred in connection with constructing, 

developing or operating a mine in Wisconsin. This deduction is restricted to interest paid on funds borrowed from 
· µnreli:ited .corporatiol)s. Thus, interest costs incurred on loans from a parent firm or affiliated companies cannot be used 
· to reduce gross pr6ceeds. The intent of this limitation is to ensure that mining companies do not reduce their taxable net 

proceeds to.una¢ceptably low levels through inflated interest charges paid on money that is not obtained in "arm length" 
transactions. '. lal~re .is a flaw in the draft language in that only interest paid to affiliates eligible to file a consolidated 
fed~ral incorne;Jrµ: -return is disallowed. Under section 1504 of the Internal Revenue Code, fore'ign companies are 
specificallfe'xclu(ied from the definition of "affiliated" corporation and thus cannot file on a consolidated basis with U.S. 
firms. As a r¢sult, the bill indirectly authorizes mining companies to deduct interest expense attributable to related 
foreign-corporations. Since this result is contrary to legislative and executive intent, I have vetoed the wording relating to 
filing a consolidated U.S. income tax return. 

Speaker's referral. 
Item Veto 3 - Relating to filing a consolidated U.S. income tax return (section 19 of the bill). 
To. Committee .on Revenue. 

Cited segments of 1981 AB-800. 

SECTION 19. 70.375 (4) (m) to (q) of the statutes are created to read: 

10:375 (4) 
(p) Interest determined as follows: 

3. Ifa mine is owned by a corporation that is part of an affiliated group of corporations~~~ 
~"'~~~~'HN.~"-~'F-0. "interest" means the interest paid to nonmembers of the 

· group. Vetoed in Part 


