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EXECUTIVE VETOES OF BILLS
PASSED BY THE 1981 WISCONSIN LEGISLATURE

Introductlon '

Thxs bulletm contams the veto messages of Governor Lee Shermari Dreyfus affecting legislation passed by the 1981
WrseonsmLegrsIa;ure durmg Floorperrod III (Septemoer 30 through October 30, 1981)

STATUS >QF : LEQISLATION
- ¢ r,gular, specxal and extraordmary legrslatrve sessions from January 5, 1981 through January 16,
‘6 )8 bills (717 Senate and 981 Assembly bills) introduced, of which 112 bills were concurred in by
gh November 27, 1981, Governor Dreyfus has taken action on‘all 112 bills, approving 109 (including
lis: SB-10, SB-22,"NSSB-1, AB-66, AB-272 and AB-800) and vetoing 3 bills (AB-320, AB-406
nuary-22, 1982, the Legislature has sustained the partial vetoes of Chapter 1, Laws of 1981
al partral vetoes of Chapter 20, Laws of 1981 (Assembly Bill 66), the partial vetoes of Chapter 93,
Ness Iﬁ) -and the complete veto of 1981 Assembly Bill 320; and has overrxdden the partial veto of Chapter
Senate Bill 22). )
o0 is pendingon: 1) several of the partial.vetoes of Chapter 20 Laws of 1981 (Assembly Bill 66), 2) the
( apter 86, Laws of 1981 :(Assembly Bill 800), 3) the partial:-vetoes of Chapter 96, Laws of 1981
2) and 4) the comiplete vetoes of Assembly Bills 406 and 616.
‘For information on the partial vetoes of Chapter 20, Laws of 1981, see Wisconsin Brief 81-6; on the partial vetoes of
Chaptcr 93, Laws of 1981, see Wzscensm Bnef 81-10; and on the veto of Assembly Bill 406, see Wisconsin Brief 81-9..

VETG BULLETIN ] FORMAT

For the pend' ag ,toed bill (AB-616), this bulletm contains: 1) a brief 1dent1ﬁcat10n 2) the vote on final passage in
each_ house an@’;&h page rmmber of the loose-leaf Journals referring to the vote (“S.J.” stands for SENATE JOURNAL,

L’egrslahve a

1 ontaxns foreach rtem ‘information in- the followmg sequence:

e objectrons. The text of the written objections to 1981 Assembly Bills 272 and 800 by Governor
ge-t have been copied from the ASSEMBLY JOURNALS of cither November 19 or December 2, 1981.

(2) Sgeake;»g £érra!s. The referrals by Speaker Edward G J ackamoms of each item of the vetoes for legrslatrve study

6, '-awsro'f 1’981 and 1981 Assembly Bill 800 as’ shown in the published shplaw of Chapter 86, Laws of 1981,
m as enumerated in the Speaker s Referrals. The material vetoed is indicated by a distinguishing
Where a smgle segment is assrgned to several items as referred by the Speaker, the part relevant to a

L COMPLETELY VETOED BILL

Pk Assemhly Bill 616: Reapportlonment of Congressronal Drstncts
The ASsembly adopred Assembly Substrtute Amendment 1.(as. amended by Assembly Amendment 4) to Assembly

et \r;g,

155«1

and Senate Amendment 6 by a vote of 63 to 31, A.J. 10/28/81, p. 1552.

Prepared hy Ciark G Radatz, Research Analyst
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Assembly Bill 616 was vetoed by the Governor on 11 /2‘7/ 81. L s R s

Text of the Governor’s Veto Message = ..~
- . November,27, 1981..
To the Honorable, the Assembly - g b i

I have vetoed Assembly Bill 616. After consulting with a broad cross section of 1nterested partlcs, I have concluded that
the Legislature can do better and it ought to have an opportunityto try. - - plameatn

There is the risk that the Legislature will produce a more partisan plan than the one before me. But Iam wxﬂmg to take
that risk because enough legislators of both parties have shown a wxllmgness to try There remams plenty of ttme 0 do so"
without relying on the courts. L e

Nearly a year ago I suggested five gmdelmes for reapportxonment one person/one vote, recogmtxon of né?ghborhoods
compactness, electoral competitiveness, and reduction in citizen confusion.. While these are' difficult to défine with
precision, only the equal population guideline has been truly met and possibly too strictly fOllGWed to the detnment of the
other criteria.

Under this bill nearly a quarter of the state’s counties are divided. The Sixth Distnet bxsccts the state from Washmgton
Island to within shouting distance of LaCrosse. The Ninth District divides not only . Shorewood but a ‘ward in that
community. The purpose of this bill clearly is not voter ease, understanding and effective impact. It is dccommodation
among both Republican and Democrat political forces. I am convinced a plan can be adopted which better-bakances the
people’s interests with the political realities of the legislative process. Bills were before'the: Legislatute 1o, do $o.

The best known example is the one put forth by the Democrats under Representatlve Thomas Haulse who 1s co-
chairman of the Reapportionment Committee,

Redistricting should result in better representation of the people’s views throngh competmye electnons Tﬁ'é people
want their vote to count for something. : "

My office is willing to work with the Legislature to better ensure that people s votes do count

.........

Speaker’s referral. ,
To Committee on Rules.

IL. PARTIALLY VETOED BILLS

Assembly Bill 272 (Chapter 96, Laws of 1981) : State Retirement System Merger Mplementation

The Assembly adopted Assembly Substitute Amendment 1 (as amended by Assembly Amendment 1) to Assembly'
Bill 272 by a voice vote, A.J. 10/20/81, p. 1340, and passed the bill, as amended, by a vote of 69 t0 28, A.J. 10722/81, p.
1404. The Senate, in turn, adopted Senate Amendments 1 and 5 to Assembly Bill 272 by voicg, votes, S.J. 10/29/81, p.
1078 and p. 1080, and concurred in Assembly Bill 272, as amended, by a vote of 28 to 4, S.J,. 10/29/ 81,p. 1082. The
Assembly then concurred in Senate Amendment 1 by a vote of 79 to 18, A.J. 10/30/ 81 P 1644; and Senate Amcndment
5 by a vote of 93 to 2, A.J. 10/30/81, p. 1644, ‘

Assembly Bill 272 was approved in part and vetoed in- part and the part approved became Chapter 96 Laws of 1981
published in the Wisconsin State Journal on 12/5/81. e

Part 1: Text of the Governor’s Veto Mes‘sageaf; TR
: : I ’ o Noyembcr}27,. 1981

To The Honorable, the Assembly: . . ' e
I have signed AB 272, the retirement fund merger bill, and deposxted it with the: Secretary of S
constitutional power to item veto on several issues. This will finally complete the merge;'
retirement systems. It should simplify legislative consideration of retirement matters by prew
approval, increase the understanding of participants and thé public, and eventually rcduce admm rativi
also provides basxc equlty of benefits- among the three formerly separate systems '
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S LA Part 2: Vetoed Items

Subject Area:  EARLY RETIREMENT

Item 1... Ear!y Retlrement

Governor’s wrltten objectmns

I have vetoed in-its ‘entirety the early retirement provision. Because fringe benefits are mandatory subjgcts of
bargaining, the provisions could lead to extensive state and local costs, for local governments a potentzally major state
mandate without:meéney:. Thls approach also seems counter to national trends which are encouraging later retirement. I
recogmze the advantage of early retirement options for certain individuals and for governments experiencing reductions
in force. - Therefore, I will support legislation which makes early retirement a permissive subject of bargammg as'long as
such a program 15wpmfuaded

L L T T D L Lo T T

Speakers ref‘ iy

Item Veto I.— lating Q:‘early retirement (sect:on 22 of the bxll)
To Jomt Committce ontFinance. ,

...............

Cited segments af 1,981 3-272

.Sﬁbchapters I to VI of chaptcr 40 of thc statutes, as affected by chapter 20, laws
_ _pea}ed ‘and recreated to read:

4;0 QZ Deﬁnmons. In this chapter, unless the context requu'es otherwise:

(42) “Normal rctlrement date” means: .
' »

2 ‘The employer elects to apply that date under s. 42.245 (2) (bm) or 42.78 (2) (bm), 1979 stats..
WWM QIR Vetoed in Part

~ (g) The date applicable to the participant under pars. (a) to (f) at the earlier of either the date it is
. necessary to make any determination or to take any action relative to the participant for purposes of the
retirement system or the date of termination of employment of the participant, notwithstanding the fact
- .that a participant may have been in one or more different employment categories at any previous time
-except for the purpose of calculating an annuity. For the purpose of calculating an annuity, the normal
retxrcmen&date for each category provnded by pars. (a) to (d) applies to service which is subject to that

ss an earlier normal retirement date applies to the creditable service under par. RRQr (f).
'”f"gf caléulating a retirement benefit for an executive participating employe qualifying
“sub. {30) (b) a normal retirement date of the date the executive participating employe
age of 62 years shall be applied to creditable service of the executive participating employe
(d) would otherwise apply except the number of creditable service years to which that
"”mem date shall be applied may not exceed the number of executive service years of the
amcxpatmg employe. Vetoed in Part

' ,’éttaiﬁs
+* for whict
normai

40.0 Contributions and premiums.
)} EMPLOYER RETIREMENT CONTRIBUTIONS. For Wisconsin retirement system purposes:

“(a) Contributions shall be made by each participating employer for current service in a percentage of
the earnings=of each participating employe determined as though all employes of all participating
employers are employes of a single employer but with a separate percentage rate determined for each of
the categories specified under s. 40.23 (2) (b) and for subcategories within each category as determined
¢.to be. necessary for equity among employers XL ANBARZTR IR IRIATEDR AR CHRE

NNY. The rates shall be determined on the basis of the information available at the time

i ons are made, and on the assumptions the actuary recommends from time to time and
proves, by dcductmg from the then present value of all future benefits to be paid or
from’the employer accumulation reserve on behalf of the then participants the amount then
5 .the resérve for the benefit of the members and the present value of future prior service
contrlbmxons of the employers determined in accordance with par. (b), and dividing the remainder by

~ the present value of the prospective future compensatxon of all participants. Vetoed in Part
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4021 Participating employers; WRRAANRIRIRNARUREE.
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1“\“&.‘1\ ' o 101 and officidl nbtice df election to the depa rat -S 10 “0\\0
*{;:\ %, 50% or 25% of creditable service accrued to each of its-employes prior;to tRx Jarethy
5 \&&i es effect for participants who are employed by the employer. on the effective ~\\ i
}t‘n the same percentage of each employe’s creditable service is recognized. The %{\\-
‘Q \:s:\ the first January 1 after the official notice of election under this subsection is r —*\k\
\\\ , if the notice is received on or prior to November 15, or the 2nd January 1 after \\:‘\
!}:‘e\.\ dlection is received by the department, if the notice is received by the departiehdaltd:
N Sl‘a\\- 15. Any action under this subsection which applies to: w g g e \\ '

3*«. Yexmployes shall be taken pursuant to a collective bargaining agreement under subck Q

\}t}* oyes who are represented by a labor organization which is recognized or cert
\.\'\\ or V of ch. 111 ma aken D - allective hargaining agreeme:

\e;.\;\t- ion may be made V A s erBo es of the employer whda
e date: J N
\\;\\ ded in a particular cBifectiVe Bargaling 1 rp.r:eser'xtéd.‘pxﬁaiahoi Oraniz

. dcognized or certified under subch. IV or V of ch. 111; ' o NN
'\\:\.}1 cluded in a collective bargaining unit which is represented by a labof organizatish\Wi
eQupdzedor certified under subch. IV or V of ch. 111; T T RN

ers employed by the university of Wisconsin system; or o S o)

S Prdlettive occupation participants. R IR

(3

\‘!\—\‘ election under par. (a) applies to creditable service accrued prior to-the.date the
A -.‘\ the employer contributions computed under s. 40.05 (2) shall be increased to
&\‘ he value of the prior creditable service, amortized over the remainder of the fundiQg
‘{e‘zi‘ Rr prior creditable service costs of that employer. ' S

N\ kJedtion under par. (a) may be revoked by the governing body of the employer fo

)
: \&.\ ing after the effective date of the revocation. Revocation is effective on the firs

icial notice of revocation is received by the department, if the notice is received o

t.\\\ 5, or the 2nd January 1 after the official notice of election is received by the depa
\ x\ received by the department after November 15. Any action under this subse:
BOLTed MO o i
‘&\t\\t.‘; ployes shall be taken pursuant to a collective bargaining agreement under subck
s .12, s Erwde §

"\\3}\‘:3 labr r"izion it;h i ;ccnivo_c":" SR
L
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f)

O
SECTION 65. Nonstatutory provisions; employe trust funds.

(10) NORMAL RETIREMENT DATE. Notwithstanding section 40.02 (42) of the statutes, as‘affected by
this act, any participant with creditable service earned prior to the effective date of this subsection which
would have been applied using a different normal retirement date than specified in section 40.02 (42) of
the statutes, as affected by this act, shall continue to have that normal retirement date applied to that
creditable service except section 40.02 (42) 1&XQx (f) of the statutes, as created by this act, shall apply .
to that creditable service if otherwise applicable. Vetoed in Part - -

e Bt 5 B ooy
ST ROEIFTEED vk
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... Subject Area:  COURT TRANSCRIPT FEES

Governor’s written ghjections:
At the’ re@uest of the Dxrector of State Courts, I have also vetoed the provision Wthh exempts transcript fees for court

.....

rctlremcnt sys‘tem as well

1‘

!

Speaker s rgfe:ra] " ﬁ' it

Item Veto 2— Relatmg to exemptmg transcript fees for court reporters under the definition of earnings (section 24 of
the bill). -

To Jomt Commlttee on Fmance

T

Cited segments bf’1981 AB=272

'«-»”‘z
Coas

, SECTION 24, Subchapters I to VI of chapter 40 of the statutes, as affected by chapter 20, laws
“of 1981 are repealed and recreated to read:

. 40.02,. Definitions,. .In thns chapter, unless the context requires otherwise:
(22) “Earmngs

e (b)_ K_Does not mean payments made for reasons other than for pérsonal services rendered to or for an
- employer, including, but not limited to:

CAIS g i
Assembly Bill 800 (Chapter 86, Laws of 1981) : Taxation and Environmental
Effect on the Mining of Metallic Minerals

The Assembly adoptcd Assembly Substitute Amendment 2 (as amended by Assembly Amendments 1 and 5) to
Assembly Bill'800 by a voice vote, A.J. 10/27/81, p. 1524, and passed the bill, as amended, by a vote of 95 to 2, A.J.
10/27/81 p: 152 * ‘The'Senate, in turn, concurred in Assembly Bill 800 by a vote of 30 to 3, S.J. 10/30/81, p. 1096.

Assembly. Bill 300 was approved in part and vetoed in part, and the part approved became Chapter 86, Laws of 1981,
publxshed in thé ‘Wzsconsm State Journal on 11/27/81.

2207 part 1: Text of Governor’s Veto Message
- g

November 19, 1981
To The Honorable, the Assembly:

I have signed Assembly Bill 800 and deposited it with the Secretary of State. By bringing Wisconsin mining tax rates in
line with other .states; this bill will bring mining jobs to the economically distressed north while maintaining a strong
commitment to:protecting our environment and local communities from the impacts of mining. It reflects the careful
work and compromise of environmentalists, mining interests, local governments and legislators. It is a tribute to all
involved that:we will be increasing jobs by allowmg mining to proceed on an economlcally and environmentally sound
baSIS : ‘l ;: LN :

I have exercised my partial veto authority to correct several technical problems.
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Part 2: Vetoed Items e

Subject Area:  TAX DEDUCTIONS

Item 1. Royalty Deduction — Sunset Provision -

Governor’s written objections.

I have also vetoed the provision which sunsets the royalty deduction on July 1, 1987. . When agreements are being
negotiated, a stable set of ground rules should be in place on which all parties can rely. Of the five current deductions and
nine new deductions added by AB 800, only this deduction has been sunsetted. I believe it serves no positive purpose,
while in fact creating uncertainty and potentially undermining the development of an environmentally and community
conscious mining industry in northern Wisconsin. If the purpose of the sunset was to force the Legislature to consider a
royalty tax on individuals in addition to the income tax, the sunset is unnecessary because such a tax could be considered
at any time. Therefore, I have vetoed this sunset date.

Speaker’s referral.

Item Veto 1 — Relating to a sunset date for the royalty deduction (section 18 of the bill).
To Committee on Revenue. T s

”,
s
-

......

Cited segments of 1981 AB-800
SECTION 18. 70.375 (4) (L) of the statutes is amended to read:

70.375 (4) (L)

4—911-495&3%&495 Royaltze§ pa:d '..q.al’t\“i\\
mine or an extensxon of the mine is }ocated 1

to owners of the mmcral nghts to' thc lands whcre the
n thlS paragraph =

: Vetoed in Part

Subject Area:  TAX DEDUCTIONS

Item 2. Ownership or Equity Interests

Governor’s written objections.

AB 800 creates a deduction under the net proceeds tax for royalties paid to individuals and. corp@ratlons owning the
mineral rights to lands on which mmmg is undertaken. The deduction is restricted to royalties paid to individuals or
corporations having no ownership or equity interest in the taxpayer-mining company. The purpose of this limitation is to
prevent firms from avoiding the net proceeds tax by shifting their mining profits to affiliates through royalty payments.
The language, however, appears to bar a deduction for royalty payments made to parties only incidentally related to the
mining company. For example, no deduction would be permitted for royalties paid by a mining company to a landowner
from whom it leases mineral rights if the landowner holds just one share of that company’s stock. Since this result was
unintended, | have vetoed the wording relating to ownership or equity interests. Remedial legislation will be introduced to
differentiate between an ownership interest held for purposes of control and that which is merely a passive investment.

Speaker’s referral.

Item Veto 2 — Relating to ownership or equity interests (section 18 of the bill).
To Committee on Revenue.

..................................................................................................................................................
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Cited segments of 1981 AB-800.
SECTION 18. 70 375 (4) (L) of the statutes is amended to read

70,375 (4) (L) Imetalliforoussminesals were-extracted ine-5-o s-pri
1977 royalties Rozalnes pard @Mto owners of the mmeral nghts to the lands where the
mine oran extension of the mine is located In thxs paragraph %aaﬂqmarr&aa—e*eawﬂema-er—a{—the
' or-the-purpose-of-¢ :: ous-minerals “owners” does not include the
\ person mmmg ora person in whrch the person mmmg has an ownershlp or equity mterestm/
RS, AN QWRB{SATR O, €8BIty Vetoed in Part

Subject Area:  TAX DEDUCTIONS

Item 3. Consolidated vs. Income Tax Return

..................................................................

Governor’s written objections.

Section 19 of AB 800 authorizes mining companies to deduct interest expense incurred in connection with constructing,
developing or operating a mine in Wisconsin. This deduction is restricted to interest paid on funds borrowed from
- unrelated corporations. Thus, interest costs incurred on loans from a parent firm or affiliated companies cannot be used
to reduce gross proceeds. The intent of this limitation is to ensure that mining companies do not reduce thelr taxable net
proceeds to unaoceptably low levels through inflated interest charges paid on money that is not obtained in “arm length”
transactions. There is a flaw in the draft language in that only interest paid to affiliates eligible to file a consolidated
federal income:tax return is disallowed. Under section 1504 of the Internal Revenue Code, foreign companies are
specifically excluded from the definition of “affiliated” corporation and thus cannot file on a consolidated basis with U.S.
* firms. ‘As a result, the bill indirectly authorizes mining companies to deduct interest expense attributable to related
foreign-corporations. Since this result is contrary to legislative and executive intent, I have vetoed the wordmg relating to
filing a consolidated U.S. income tax return.

~ Speaker’s reférral.
Item Veto 3 — Relating to filing a consolidated U.S. income tax return (section 19 of the bill).
~ To Committee on Revenue.

.............................................................................................................................................................................................

Cited segments of 1981 AB-800.

SECTION 19. 70.375 (4) (m) to (q) of the statutes are created to read:
70.375 (4)
(p) Interest determined as follows:

3. If a mine is owned by a corporation that is part of an affiliated group of corporations eRgiRieda e
ANceheaiiated e derd o\ elUr), “interest” means the interest paid to nonmembers of the

' group. . Vetoed in Part




