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o BRIEF NO, 77. STATE REGULATION OF WATER SKIING
'Compiled by Wisconsin Leglslative Reference Library, September 1959

I. MODEL LEGISLATION

The State Boat Act, as proposed by the Committee of State Offi..
cials on Suggested State Legislation of the Council of State Goverr -
ments (final form approved Sept. 4, 1958) contains the following
provisions on the state regulation of water skiilng:

Section 12, Water Skis and Surfboards.

(a) "No person shall operate a vessel on any waters of this
state for towlng a person or persons on water skis, or a surf.-
board, or similar device unless there 1s in such vessel a pern-
son, in additlon to the operator, in a position to observe the
progress of the person or persons beilng towed."

(b) "No person shall operate a vessel on any waters of this
state towing a person or persons on water skis, a surfboard,

or similar device, nor shall any person engage in water skiling,
surfboarding, or similar activity at any time between the hours.
from one hour after sunset to one hour before sunrise."

(¢) '"The provisions of subsections {a) and (b) of this section
do -not apply to a performer engaged in a professional exhibi-
tion or a person or persons engaged in an activity authorized
«.." (a8 a marine parade, tournament, or exhibition).

(a) "No person shall operate or manipulate any vessel, tow
rope .or other device by which the direction or locatlon of
water skis, a surfboard, or similar device may be affected
or controlled in such a way as to cause the water skis, surf-
board, or simlilar device, or any persons thereon to collide
or strike against any object or person,”

Where 1t relates to water skiing, the Model Pleasure Boating Acth,
prepared by the Outboard Boatlng Club of America, follows almost
exactly the suggested language of the model act prepared by the Council
of' State Governments, However, a few changes were made at the sugges~
tion of the American Water Skl Association, According to these sug-
gestlons, the word "surfboard" was replaced by the technically more
accurate term "aquaplane," a provision was attached to permit the re-
placement of the second person in the towboat, the observer, by a
wide~angle rear view mirror, and another provision was added exempt=~
ing slalom and jump water skiing (over a ramp) from the prohibltion
against collislon course driving:

Section 14, Water Skiing.,

(a) "No motorboat which shall have in tow or shall be other-
wlse assisting a person on water skis, aquaplane or similap
contrivance, shall be operated or propelled in or upon any
waterway, unless such motorboat shall be occupied by at least
two competent persons: Provided, That this subsection shall
not apply to motorboats used by representatives of duly
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constltuted water ski schools in the giving of instruection,

or to motorboats used in duly authorized waterski tournaments,
competitions, expositiong, or trials therefor, or to any motor-
boat equipped with a wide angle rear view mirror,"

(b) "No moforboat shall have in tow or shall otherwise be
agsisting a porscn on water skis, aquaplane op simiisr cone
trivance from the period of one hour afior sunset Lo one hour
prior to sunrige: Provided, That this subsecslon shall not
apply to motorboats used in duly authorilzed water skl tourna-
ments, competitions, expositions, or trials therefor."

(¢) "All motorboats having in tow or otherwlse assisting a
person on water skis, aquaplane or similiar conbrivance, shall
be operated in a careful and prudens manner and at a reason.
able distance from persons and property so as not to endanger
the life or property of any person,”

(d) "No person shall operate or manipulate any vessel, tow
rope or other device by which the direction or location of
water skls, an aquaplane, or similar device may be affected
or controllied in such a way as to cause the waber skis, aqua-
plane, or similar device, or any persch thereon to collide
wlth or strike against any person or object, other than a
Jumping"ramp or in conjunction with skiing over a slalom
course,

To these provisicns, the Outboard Boating Club of America at-

tached the following comment:

II,

from

"Because of the necessity of maintaining a good rate of
speed while towlng a skier, and because of th2 wide range of
possible happenings during the course off a tow, we Delleve it
prudent to require two people in the boat so that proper ob-
gervation can be maintalned at all times both fore and aft,
Thus both oncoming trafflc and the skler can be kept in view
adequately at all times, The American Water Ski Association
advises that the water ski rear view mirror has now developed
sufficlently to permit this to be an acceptable alternsilve
to the second person in the boat,

"It is only common sense that other than during exhibi-
tions and tournaments, skiing at night is prchibilted,.”

WISCONSIN. LEGISLATION~«CHAPTEY 507, LLWS OF 195G (BILL 172, S.)

The Wisconsin law for the regulation of water skiilng resulted
the studies of the 1957~59 Inberim Committee on Boating, The

committee, in 1ts report to the 1959 Wisconsin Leglslature, made
these general observatlons regarding state regulation of water gkiing:

"The model acts, the laws of some neighboring state, and
several local ordinances in Wisconsin all.,.have one or more
of the following types of provisions: 1) Two persons avre re-~
quired to be In the boat towlng the skisrs; (2) water skiing
during the nighttime 1s prohiblted; (3) the boat towing the
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- skiers shall be operated in a careful manner and at a reason-
able distance from persons and property; and (4) the boat
shall not be operated or the tow manipulated in such a man-
ner as to cause the skiler to strike any person or object.,
Some municlpalities require water skiers to wear 1life belts,
and prohibit more than 2 tow lines per boat, In addition to
the above regulations which are designed primarily as safety
rules, some municipalities limit the hours of water skiing
as & means of adjusting confllicts between water skiers and
fishermen,

| "The commlttee noted the growing importance of this water
sport and concluded that certain minimum regulations at the
state level would be desirable, The commlittee recommends

that water skiing be prohibited from sunset to sunrise, This
is primarily a safeby measure, but by setting aside certain
periods when water skiing is prohibited, it will also serve

to adjust conflicts between water sklers and fishermen. An
exception to the nighttime prohibition is made for duly
authorized tournaments conducted under adeguate lighting
conditions,

"The committee considered but rejected the failrly com-
mon requirement that 2 persons must be in a boat towing a
water skler. The theory of such provision is that one per-
son {the operator) will watch where the boat 1s golng while
the other person will watch the skier., It was pointed out
to the commlttee, however, that the merits of such a reguire-
ment is dependent on the skill and the alertness of the second
person in the boat, At least one boat club concluded after
a year's trial of the 2-person rule that 1t is better to place
sole responsibility upon the operator of tlhe boat, The com=
mittee recommends in lieu of such requirement a more general
rule to the effect that the boat towing the skier shall be
operated in a careful manner and at a reasonable dilstance
from persons and property..."

The speciflc sectlons relating to water skiing of the Wisconsin
pleasure boating regulations (cChap,505) do not contain a provision
against the water skling while under the influence of alcochol or
intoxlcating drugs, Thils provision is found in the water skling
regulations of a number of other states., However, the problem is at
least partially taken care of by the general prohibition in the Wis-
consin legislation agailnst the operation of a boat while under the
Influence of aleohol or intoxicating drugs.

Section 30,69, Water Skiing, as proposed by B1ll 172, S., of
1959, carried a note to the effect that the sectlon "places minlmum
restrictions on a water activity which is becoming increasingly popu-
lar and which can involve hazards for those engaged in it and for
other users of the waters 1f carelessly done," The note further
pointed out the similarity between the Wisconsin proposal and the
model acts or the provisions of other states,

Section 30,69 "WATER SKIING. (1) Prohibisag g% certaln tinmes;
exceptlions. (a) Except as previded L par, ib), KO Darson

shall operate a motorboat towing a papscr on waser skis,
‘3(:-
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“aquaplane or similar device, nor shall any person engage

- ne or ge in water
Skiling, aguaplaning or similar activity, at any tine ro

nset

to sunrise, but this restriction of the hours: of wateér ski: godoes o0

not prevent restrictions of the hours of water skling betwsen sun~ =
rise and sunset by local ordilnances enacted purguant to 8. 40.77 (3).

- 2{b) Paragraph (a) does rot apply to duly authorizéd water
&kl tournanents, compatitions, exhibiﬁiﬁnS'er-trials'theraf@r,-

wheré‘ad@qugte lighting is provided. | o

”ﬁ&)"ﬁareful:and prudent operation., A person-operating ‘a-
motorboat having in tow a person on water sKig, agquaplane or gimi-
lardevice shall operate such boat in a careful and prudent manner
and at 2 reasonable distance from persons and property so as not
to endanger the life or property of any person, "

- III, REGULATION OF WATER SKIING TN OTHER STATES

The information compiled in this part was received in September
of 1959 from the Outboard Boating Club of America, The table indl-
cates that there are now 36 states, including Wisconsin, which have
adopted legislation to regulate water skiing, It purports to in-
clude 1959 legislation; however, there is no assurance that the list-.
ing 1s complete, When the Outboard Boating Club of America compiled
this information, Wisconsin had not yet enacted Chapter 505, Laws of
1959. It is possible, that there were some additional states which
adopted water ski legislation in 1959 after the OQutboard Boating
Club's compillation was completed.

On the table attached to this part we have indicated the stand~
ard provlsions found in the water skilng regulations of the various
states on the basils of the Outboard Boating Club of Amerilca informa-
tion, and added the provigions of the Wisconsin law, A simple mark
(x) 1n the appropriate column indicates that the states provision in
thls fileld 1s in complete agreement with the heading of the column;
a double mark (xx) indicates that the state had adopted this parti-
cular provislon with a certaln speclific reservation,

A Summary of the state water ski regulations, by type of pro-~
vision, indlcates:

A, The tow boat must be occupled by at least 2 competent per-
sons, This requirement is imposed by the laws of 22 states. The
Arizona law does not apply to waters common to interstate boundaries,
The California law has the added requirement that the second person
must be at least ten years old., The Louislana law does not apply to
motorboats used by ski school instructors in giving lessons, or uged
in other authorized activities,

B. The requirement that the tow boat must be manned by two per=-’
sons (an operator and an abserver) does not apply to tow boats equip~
ped with s wlde~angle rear view mirrorp under the laws of 10 of the
states lmposing the 2-person requirement, Minnesota law provides
that the observer may be replaced by a "warning device approved by
the Conservation Commissioner,"

C. Thirty~one states have a general prohibiilon of water skiing
after dark (for special exemotions from this orokibition ses "D"),
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Generally, this means the period from one hour after sunset to one
hour before sunrise. In Florida and New Hampshire the period is es-
tablished as from one-half hour after sunset to one-half hour before
sunrise, California, Ohlo and Wisconsin prohibit water skiing be-
tween sunset and sunrise, bub Californla permits the adoption of a
different perlod by local ordlnances, laws or regulations enacted
pursuant to state law, [In Minnesota, wabter skiing is permitted from
sunrise to one and one~half hours after sunset; in New Jersey, from
one hour before sunrise to sunset.

D. In 26 states the prohibitions of "A" and "C" do not apply
to performers engaged 1ln a professional exhibition, or a person or
persons particlpating in an authorized tournament, competition,
marine parade, regatta, ete., Of these states, Colorado, Delaware,
Illinois and Wisconsin grant exception to the "C" requirement only,
with Delaware, Illinols and Wisconsin stipulating that adequate
lighting must be provided,

E. The tow hoat must be operated in a careful and prudent man-
ner and at a reasonable distance from persons and property so as not
to endanger life and property, This regulrement is found in the
water skiing laws of 7 states., Somewhat related are the speclal pro-
visions of four other states: 1in Ohlo, it is prohibited to tow more
than 2 skiers simultaneously by the same boat {[except upon special
permission); New Jersey law provides that the tow boat must keep at
least 200 feet from any shore, wharf, dock, or from any other craflt
that it may pass; and both Utah and Vermont impose a similar require-
ment provliding for a distance of 100 feet but specify that the prohi-
bition shall not prevent any necessary mooring or landing of the
craft, or leaving shore.

F. Under the laws of 17 states it is 1llegal to manlpulate any
vessel, tow rope, eftc., by which the course of water skis or water
skiers may be Influenced, in such a way as to cause a collision or
accident (see G, for exemptions) The prohibitlon under the Cali-
fornla law does not apply to collislons between 2 skiers towed by the
same craft.

G. Collisions between skier and water skl Jjump ramp, or between
skier and slalom course markers, buoys or simlilar objects are exempted
from the general prohibition against intentional collisions by the
laws of Delaware, Florida and Illinois,

H., Twenby states prohibit "water skiing in a reckless or negli~
gent manner,"

I, Twenty states prohibit "water skiing while intoxicated or
under the influence of drugs,"

K. 8Six states requlre that the skier must wear a life preserver
while water skiing; in one of these (North Dakota) the regquirement
does not apply to performers engaged 1In a professional exhibition
or personsg engaged in authorized activitlies,

~« K
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