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RECQVERY PROVISIONS :
State Departments of Public Welfari attempt to insure recovery of

money pald to recipients in three ways. FPirst, they place lleng on
the property of reciplents. Second, they use claims, which do not in-
volve liens, against recipients'® estates, Third, they require assign-
ment or transfer of recipient's property to the state, Table 1 shows
the resgtrictive property laws among the states by type of law and by
the public assistance categorles to which they apply. '

Fourteen states have legal provisions for none of these methods.?

Of these 14 states, six have had one or more of the restrictive prop-
erty laws, but have subsequently repealed them.

CHARACTERISTICS OF LIEN LAWS
Thirty-four states have some type of restrictive property law. _

Twenty~five of these have a lien provision. Two of the 25 have only a

lien provision, while 23 have some combination of lien law and claim

or transfer and assignment laws. Eight of these 23 provide for ail

three types of restrictive property laws.

Table 2 shows, by state, the type of property on which a lien 1s
filed, the property covered by a lien, and monetary exemption from a
ilen.

All states using liens file them on real property, and 10 states
flle them on personal property as well, The liens of five states
cover the estate, while those of three states cover insurance. New
Mexlco's lien covers real property only.

The liens filed by all the states cover the property owned by
the reciplent at the time the lien is filed. In 13 states, the lien
algo covers property required subsequent to the filing of the lien;
New Mexlco 1g lncluded in this group of 13 states.

Eighteen of the 25 states having lien laws make no real or per-
sonal property exemptions from the lien. Five states exempt real
property to a limited amount; the amount exempt varies from the $300

1The material from which this section is drawn is varied. In some
instances the state laws only were available; in others state admin-
lstrative regulations were used. Since administrative regulations
may alter laws, the laws may not accurately reflect state practice,
The materlal herein should be evaluated only with these limitations
in mind,

2Alabama, Arizona, Arkansas, Colorado, Delaware, Florida, Georgia,
Louisiana,wﬁsaissippi,Missouri, Oklahoma, Tennessee, Texas and
Washington,

3Alabama, Arizona, Arkansas, Georgia, Louisiana and Tennessee. In

addition, Oregon repealed 1ts lien law but kept a claim provisgion,
Indlana, Minnesota and Nebraska have repealed lien laws, but have

subsedquently reinstimted them, Georgla has passed lien laws, at two
different times and both have been repealed,
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to $1,500. Four states exempt personal property to a limited amount;
the amount exempt varies from $200 to $700. The New Mexlco law makes

no exemptions.

In thelr lien laws, 11 states exempt from the lien expenses for
the recipient's lagt 1llness and burial; these exemptlons vary in
amount from $125 to $700. The New Mexlco law gives preferred sgtatus
to expenses for last illness and burlal above the welfare lien.

Other characteristics of state llen laws vary widely. Some of
these variations are shown in Table 3.

As a condltlon of granting agssistance, the states are evenly
divided in their practice of obtaining the written consent of a re-
¢lpient before taking a lien. Twelve states require the written con-
sent of the cllent, and 12 states do not. New Mexico does not requirs

the recipient's written consent,

State laws vary to a slight extent about the time when the lien
is to be filed. Twenty-two states including New Mexlco file a lien
when the grant for public assistance begins. Two states may file a
llen at any time after the grant has begun, while Virginia may take a
lien on the estate of the reciplent at his death.

Most of the states require their welfare agencies to record all
liens; however mandatory filing is not universally required. In five
states, the recording of a lien is discretionary with the agency.

The extent to which and the conditions under which the state
laws requlre recovery upon the death of a reciplent vary. In only 6
states must the agency attempt to collect the entire amount due the
state either by foreclosure or settlement with the helrs. However,
in five of these states and in 14 additional states, of which New
Mexlco 1s one, recovery from real property is delayed, if the real
property 1ls. a house occupied by a surviving spouse or dependent rela-
tives. In 16 states including New Mexico, collection of the entire
amount due the state 1s discretionary with the agency: in the "best
interest" of the state, the agency may settle with the heirs for a
lesser amount, or it may dismiss the claim entirely,

CHARACTERISTICS OF CLAIM LAWS

Twenty-seven of the 34 states that have restrictive property laws
have claim laws, Nine of the 27 states have only claim laws, while 1€
have claim laws 1n conjunction with lien or transfer and assignment

laws.

Table 4 indicates some characteristics of claim laws.

In seven states, the agency must file s claim upon the estate of
a deceased recipient, but in four of these states the filing may be
delayed when the real property of the deceased is occuplied by a sur-
viving spouse or dependent relative. In 12 states, the agency decides
upon an individual basis whether to file a claim. Elghteen states
make provision that a claim is not to be filed against real property
when 1t is occupiled by a surviving spouse or dependent relative,

Ohly seven states make dollar exemptions from -claims. The only
state that exempts real property, Connecticut, exempts $300. The only

- D .
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state that exempts insurance, California, exempts $250. Four states
exempt from $100 to $550 of personal property, while three states ex-
~empt from $150 to $625 for expenses for the last 1llness and burial.,

CHARACTERISTICS OF TRANSFER AND ASSICNMENT TAWS
Fourteen states have transfer or assignment of property laws.
All of these states use these laws in addition to lien or claim laws.

Table 5 illustrates some characteristics of assignment and trans-
fer laws.

Ten states have assignment laws, while five have transfer laws.

Asslgnment or transfer is required by sl1x states. The mandatory
requirement is applicable to insurance in all six states, but is ap-
plicable to real or personal property in only three of these states,
Asslignment or transfer 1s not required by elght states, that is, it is

discretionary.

Eleven of the 14 states using this type of law apply it to in-
surance, Nine states apply 1t to personal property, and seven apply
i1t to real property. However, in only three states 1s the assignment
of real or personal property made mandatory.

In three of the states in which the reclpient must assign or
transfer his property to the state, the state takes title to the prop-
erty. In two states, the property 1s held as security for the amount
of asslstance granted, whille 1n one state the property 1s held 1in
Trust. In five states, the property so assigned or transferred is
managed by the public assistance agency.

NEW MEXICQ EXPERIENCE
Since New Mexico's Lien and Claim Law has been in existence for

less than a year, an evaluation of whether it wlll have the permanent
effect of reducing the number of recipients or of whether it will
prove financilally costly or profitable to the state is impossible to
determine at this time.

Source for text and tables: New Mexico Welfare Investigating Commit-~
tee, report entitled "Public Assistance and Social Service in New

Mexico'", 1957.
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TABLE 1. Restrictive Property Laws in the Various States, by the
Type of Law and Categories to Which They Apply

Categorfes to which "

Types of Law Laws Apply
Transyer or
State Lien Claim  Assignment OAA APTD AB ADC GA

Calif, X

Conn.
Idaho
Towa
N.H.
N.Dak.
Pa.
Wis,
Ind,
Ky-
Minn.
Mont.
Nebr,
N.Mex.
N.C.
Chio
S.Dhak,
vt.
Mass.
N c-J []
N.Y.
R.TI.
W.Va.
Md.
Utah
Va.
Ill.
Kans.
Maine
Mich,
Nev.
Oregc
S.C.
Wyo.
Total 25
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1Conveyance of all real property wlll be accepted in lieu of a 1lien.
201aim provision only applies,
3Assignment provilision only applies.
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- TABLE 2, Coverage of State Liens by Typs of Property on Which Lien 1s
' Filed, by Property Covered, and by Exemptions.

Type of Property on which
Iden i Filed

Property Covered
by Lien

Ixemptions from Liens

Per- HEs- Insur- Held when Acquired Last Illnes
State Real ‘sonal tate ance Lien Piled Iater Rea) Personal and Buriall
Calif., =x x ul e $550 %250
Conn, x xJ
Ideho x X x $ 300
Ind, X x % X X 125
Jown x X
Ky. x X x
Mass., =% X 3 1,500
Minn, x %3 ...4
Mont. x x
Yebr. x X x 250
N.H. X x X x x
N.J. X X x x 250
¥.Mex, x 3 x LWl
¥.Y. x x3 o3
N.C. X X
¥.Dak, = X b X X 150
Ohio x %3 200 300
Pa., x x X 6
R.I. x x  x % 700° 7006 700
S.Dak, x x x x
Utah x X 1,0007
V&, X x x bid
Va; x x x X X
W.Va, x X X X 1,500 200
Wis. % b.d X 300
Total 25 10 5 3 24 13

“he absence of a figure in this column does not exclude the possibility that
prior claim for funeral expenses is provided by general statute, rather than
& lien law,

2

Undetermined,

3a legal description of property covered by lien is required.

%All axpenses are exempt from lien.
5Amount of expenges exempted is determined administratively.

6The total real and personal property exempt may not exceed $700.
7Applied only to 01d Age Assistance,
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