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STATE STEPS ro BEITER HOUSING 
·;_~~--:= 

A Look at Uni£011n Building Codes 

I, BUILDING fiDE PROPOSALS 

Gove!llOr Lucey's Special Message 

"~lisconsin is in the midst of a housing crisis of acute proportions." With 
this statement Govemor Patrick Lucey - in a special message to the >~isconsin 
Legislature on May 21, 1971 - pointed to t11e gap bet1veen housing needs in t11e 
state and the ability of families to purchase homes at current prices. He pro· 
posed a multifaceted approach for state government action to combat the housing 
crisis. 

One facet of this approach involves a consideration of the building code 
problem. Wisconsin does not now have a mandatory, state-wide building code for 
one and 2-family dwellings. Noting the recommendations of the Task f'Orce on 
Building Codes for adepting such a code, the Governor t11ought it likely that a 
uniform code "could contribute to cutting the cost of low and moderate income 
housing by establishing uniform, state-wide product standards and by permitting 
substitution of newly developed materials meeting perfonnance revielv criteria." 
Fnrthermore 11 

••• we can no longer tolerate building codes a:nd zoning codes ,;ihich 
exile the new construction forms from many areas of the state ... " He endorsed 
the objectives of the task force, 'vhich is now completing its work. 

Like his successor, Governor Warren Khowles was also concerned about the 
housing situation in Wisconsin. Describing housing as "one of Nisconsin 1 s most 
pressing needs," he appointed a tasi;: force in October 1969, under the chairman
ship of then Lt. Gov. Jack Olson, to study local building codes. The Taslc Force 
on Building Codes, ~1hid1 issued its report in September 1970, made the following 
recommendations: 

(1) the adoption of a state-wide building code for one and 2-family dwell
ings; 

(2) provision for a state level 'product acceptance and product approval 
procedure H; 

(3) provision for a state-level updating system for building regulations 
and product approval procedures; 

(4) a uniform appeals procedure for variances and clarification; 

(5) the administration of all state regulations concerning building con
struction by one agency except for sewerage systems; 

(6) a state certification and training program for personnel administering 
and enforcing building regulations at the local level . 

.. ~-~ .. ~~-~---

Prepared by Patricia V. Robbins, Director of Reference and Library 
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The task force was reactivated by Governor Lucey in January 1971. At a 
meeting on May 11, it reviewed a draft of proposed legislation, and further work 
on the measure is in progress. 

Objective~of 111is Stu<!Y. 

This study will be concerned withonly one aspect of the housing problem; 
namely, building. codes for one and 2-family dwellings, with particular attention 
to codes for factory-built housing. It is not our purpose to document in any 
detail the problems of the housing ~stry or the merits of singe state-wide 
codes for family dl'lellings versus multiple local codes. These questions have 
been discus,seit by the Governor a:tid by the task force, as well as in a September 
1970 study by the. University of Wisconsin's Institute of Governmental Affairs, 
"Housing in Wisconsin". In fact, the subject has been discussed in national lit
erature for some 50 years. 

Rat11er, this study will consider some very practical questions: What are 
the points to be considered in enacting authorization for a state-wide lll81!datory 
code? 1\lhere does Wisconsin stand now? What arc ot11er states doing in this area? 
Since tllere has been considerable activity in t11c past 2 years among the several 
states, t11eir laws, together l'lith proposed model legislation, will be examined 
for their usefulness as guides for Wisconsin. 

A Brie£ Clarification 

Before proceeding further, 1ve offer a very few brief and simplified defini
tions of terms used t11roughout the study. 

Building code - a construction code Which sets forth in detail the minimum 
standardS whiCh must be met in the building or remodeling of a structure. Tills 
is different from a housing code, which is concerned with the condition of 
buildings already in existence and regulates t11e living conditions t11erein. 

Performance building code - one 1vhich emphasizes the objective to be ob
tained rat11er than the means of obtaining it. Thus, a requiTement that a roof 
must be able to witllstand the pressure of "X" inches of snow would be a perfor
mance requirement, 1vhile a detailing of the materials and metllods to be used to 
accomplish this would be a specification-type code requirement. 

Manufactured housing, industrialized housing, facto3=-built housing - hous
ing built according to mass product:i.on teclmiques and inc uding prefabricated 
housing, modular housing and mobile homes. It is usually built in a factory for 
on-site assembly or installation. 

Colll!?onentized housing - prefabricated and shell houses or 2-dimensional flat 
componcnts, such as walls, Which are assembled at the site. 

Prefabricated housing - housing for 1vhich major home components, such as 
walls and trusses are prodUced in a factory for on-site assenibly. 

Modular housing - factory-produced 3-dimensional boxes or cubes made on an 
assembly line and shipped to a building site, 11here they are connected to form a 
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complete building. 
meet building code 
cing. 

-3-

They frequently include prewiring and preplrnnbing. They 
requirements and are eligible f'or long"tcrm mortgage finan-

MObile home - an industrialized tulit constructed on a d1assis for towing to 
the place to be used. Its basic structure and ma.terials preclude it from con
forming to local building codes. Section 340.01 (29) of the Wisconsin Statutes 
defines a mobile home as "a vehicle designed to be t01~ed as a single unit or in 
sections upon a highway by a motor vehicle and equipped ancl used or intended to 
be used, primarily for human habitation, with walls of rigid uncollapsible con
struction. A mobile homo exceeding statutory size under s. 348.07 (2) shall be 
considered a primary housing unit. A mobile home not exceeding the statutory 
size under s. 348.07 (2) shall be considered a touring or recreational unit" 
{Section 348.07 {2) sets tl1e statutory size as 45 feet). Section 66.058 (1) (e) 
gives another definition: "'Mobile home' is that whicli is, or was as originally 
constructed, designed to be transported by any motor vehicle upon a public high
way and designed, equipped and used primarily for sleeping, eating and living 
quarters, or is intended to be so used; and includes any additions, attachments, 
annexes, foundations and appurtenances, except that a house trailer is not deemed 
a mobile home if the assessable value of sudl additions, attachments, annexes, 
fotuldations and appurtenances equals or exceeds 50 per cent of the assessable 
value of the house trailer." Section 66.058 (1) (g) further provides: "'Nonde
pendent mobile home' means a mobile heme equipped with complete bath and toilet 
facilities, all furniture, cooking, l1eating, appliances and complete year round 
facilities." 

II. TilE aiOICES REFORE US 

In determining what to do about building codes in this state, the Wisconsin 
Legislature is faced with making decisions on several different facets of the 
problem. The basic question is, of course, whether to enact a law providing for 
a unifonn code that would be applicable, without variation, state-wide. 

If the answer is "yes", the next decision will concern the inclusiveness of 
the code. Should it cover all housing or industrialized housing only? Should 
industrialized housing include mobile homes? b'hould the present state building 
code also be made unamendable at the local level? 

The third question tvhidl then arises involves the placement of code opera
tions within the state government structure. Whid1 agency should maintain the 
uniform code, and should jurisdiction over the plumbing code and the mobile homes 
code be moved to that agency? 

Finally, there are details of enforcement - such as the level of goverrunent 
designated to perform inspection services - end of appeal procedures to be con
sidered. 

Uniform Code Versus I.ocal Codes 

( The problem of multiplicity - Although the problems caused by a multiplicity 
\ of building codes has been a subject of concern for many years, the problem is 

now attracting much greater attention throughout the nation than ever before. 
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This is due partly to the high cost of housing - a fact t~hich is excluding large 
segments of the population from home ownership in spite of our "af-fluent soci- · 
ety" - and partly to the improvements in housing techniques being made by indus
trialized housing, particularly modular homes. The tremendous upsurge in the 
sale of mobile homes has also focused attention on the possibilities in the fur
ther development of :manufactured housing. While uniform building codes have 
long been advocated as one method of cutting the cost of conventional housing, 
with the growth of modular housing, they become a necessity. If conventional 
build.ers. have been hampered from taking advantage of the cost savings possible 
in large scale operations, such as mass purd1~qing and better utilization of 
time, work force and materials, this >muld hold true to an even greater degree 
for industrialized housing. For the housing industry to become an actual indus
try like other mass production industries, it must obviously be able to produce 
on an assembly-line basis for mass distribution without variations to accommo
date the ideas of every connnunity in the nation. Any builder, of course, must 
take into consideration sud1 factors as climate and terrain, v1hich differ from 
region to region and site to site, but a tmifonn code should be able to accom
modate these variations. 

The problem.J:!Uurisdiction - A stumbling block to uniformity seemingly is 
the tnldition of self-government or home rule in this area - the local units of 
government have jurisdiction over build.ing codes. This jurisd.iction, however, 
has been breached trith regard to the state building code, the electrical code 
and the pltnnbing code - local t.mi ts can modify these codes upward but not down
ward -; it has been breached lvith regard to mobile homes, whidl must comply with 
a national standard. At the present time, complete control, that is the author
ity to tvrite and Tnnend a code, by local governments extends only over one and 
2-family d;vellings, excluding mobile homes. Ilany small local jurisdictions, 

·however, obviously do not have a bnilding code. If Dane County can be taken as 
a guide, most cities and villages probably h.·we codes; most towns probably do 
not. 

In the matter of inspection, here again the wall has been breached. While 
inspection of one and 2-family dwellings has been a local ftmction, the state 
codes come under the jurisdiction of state inspectors except where tho law spe
cifically authorizes cities to revietv building plans. 

In those localities tl1at have their 0\>ffi family d;mlling codes, how did they 
compile them? Few started from scratch. Most probably adopted some other muni
cipality's code, looked to F.H.A. standards or to national 100dels, or adopted, 
insofar as applicable to houses, the state building code for public buildings. 
It seems that the extent to whidl loss of control over compilation of building 
codes would be a real loss to local goverrnnents is problematical, particularly 
since the enforcement function would probably remain wholly or partly a local 
task. 

Inclusiveness of the Gode 

Mobile homes - Although mobile homes are a form of industrialized housing, 
some state building code laws covering manufactured housing exempt them from 
that particular law. In our own Wisconsin Statutes the section relating to the 
standards for mobile hanes is to be fotmd in a d1apter on motor vehicles. The 
origin of mobile homes as trailers moved by automobiles indicate why. The am
bivalent nature of the mobile home is also indicated by the statutory definition 
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· which labels mobile homes over a specified size "primary housing units" and 
those under the size "touring or recreational" units. Chapter 474, Laws of 1969, 
also required mobile homes to conform to the American Standards Institute code · 
and authorized modifications by the Department of Healt.'t and Social Services and 
the Department of Transportation; but did not, however, grant any enforcement 
standards or appropriation for enforcement to the Department of Transportation. 
The department is, therefore, unable to enforce the section. 

1971 Assembly Bill 473 1'/ould give the department or its Division of Motor 
Vehicles specific authority for licensing, inspection and approval during and af
ter the manufacturing process. Yet, the mobile home represents a major compone~t 
of the industrialized hot~sing industry. If standards and inspection procedures: 
for it are under a different state department than all other types of housing, 
this might not be as efficient as a more coordinated approach. As it is now, the 
electrical equipment in mobile homes comes under the jurisdiction of the Depart
ment of Industry, Labor and Human Relations and the plumbing equipment under tho 
Department of Health and Social Services. The League of Wisconsin Municipali
ties, in the Hay 1971 issue of 1HE r.RJNICIPALITY ("Mobile Homes - Legal Lebens
raum for All"), said that the probable ans>ver lies in a state-wide standard or 
testing agency 1rith certified factory inspection by the state, the Federal Hous
ing Administration or insurance underwriters. In the meantime, h01vever, it pro
posed a revision of its model ordinance for municipalities on mobile homes and 
included a provision requiring a mobile home Dlvner to obtain a permit from the 
municipal clerk or building inspector, such permit to be issued only for those 
homes complying with Section 218.12 of the statutes or bearing a seal, stamp or 
certificate of the manufacturer guaranteeing that the mobile home is constructed 
according to the standards of the American National Standards Institute Book A 
ll9.1. 

The state building_ code - The present state building code covers public 
buildings and apartment liouses Nith 3 or more tenants. Since local government 
jurisdictions can impose more stringent regulations ti1an are to be found in the 
state. code if they wish, this code, although state-lvide in application, carmot 
achieve complete unifonni ty. In response to the questionnaire that we sent to 
government jurisdictions in Dane County, the local government units appear to 
vary considerably in the extent to >·lhich they tamper with the state building 
code - some never, some rarely, some occasionally, and 2 "frequently". 

The problem, h011ever, is that industrialized, modular construction is not 
limited to family dwellings. This type of construction is also being used for 
public buildings and apartment houses. Modules have been used to construct . 
buildings 20 stories high. If mass const11Jction techniques are to be taken advan 
tage of, the present state building code would also seCJil to need unifonnity of , 
application throughout Lhe state. 

Although a building code for one and 2-family dwellings is usually thought 
of as distinct from tho ·building code for public buildings, it need not be a 
completely separate code. Obviously, some parts of the code are usable in both 
situations; the fact that several of the lline Cmmty municipalities said their 
codes lvere based on the state code indicates ti1is. ll/hethor separate codes, sep
arate sections of the same code, or some other combined code is most desirable 
would be a matter for the experts in ti1e field of code writing. 
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Code Placement in the State Government Structure 

At the present time the state building code, tho boiler code , the electri
cal code and the elevator code are tmder the jurisdiction of the Department of 
Industry, Labor and Human Relations; the plumbing code is the responsibility of 
the Division of Health in tho Department of Health and Social Services; and mo
bile home standards are the rather nebulous responsibility of the Department of 
Transportation. In addition, the Governor is creating a Division of Housing in 
tl1e Department of Local Affairs and Development to serve as "the focal point of 
state irnrolvemont in housing and conmunity develormlent". This poses the ques
tion: Should all activities relating to hotiSil\t; be in the same department, or 
should all code activities, at least, be in the same agency? 

fmfOrcement Procedures 

The state building code in Wisconsin is enforced on tho state level, but 
first, second and third class cities have been given enforcement authority for 
smaller buildings. The model lavJ for a building code promulgated by the Advi
sory C~lllllission on Intergovernmental Relations would place the responsibility for 
enforcement and administration on local jurisdictions as prescribed by local or
dinances. The Connecticut law· also provides for a Jnunicipali ty - or municipali
ties jointly - to have a building official, who is certified by the state in
spector. 

In its model law proposing a uniform code for factory-built housing, the 
Council of State Governments p·mposod that such housing could be inspected at 
the place of manufacture by a local government agency if its requirements were 
consistent with various national code standards, could be inspected by the state 
agency or could be delegated to a local government agency. 

Appeal Procedures 

Connecticut's general ~ulsory building code law provides for appeals 
first to a local board of appeals, then to the state Building Code Standards 
Committee and finally to the court of c~l!lllon pleas. The ACIR model would pro
vide appeal to tl10 State Building Construction Board of Appeals and Review and 
beyond that to the court. Appeals from California's factory-built hot1Sing build
ing code may be made first to the local enforcement agency, then to the state 
Commission of Housing and Conmunity Development, vihile the Cmmcil of State Gov
ernments model similarly provides appeal to the local agency, and then to the 
state department and ultimately to the court. 

A Warning 

Finally, tho federal government is hovering over the states, urging them to 
act in the area of code tmiformity. Increasingly, as mass-produced housing de
velops, it takes on the aspects of interstate cOJlllllerce. Particularly in the ab
sence of state action, it would seem likely tl1at the federal government will 
take _a more activo role in the development of uniform codes. As in so many othei 
areas of governmental activity, if the states leave a vacmm, thG federal gov
ernment Nill stGp in to fill the void. 
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III. THE STATIJS OF BUILDING OJDES IN WISCONSIN STJ\TE GQVE!{]\MENf 

Wisconsin has a state-wide building code, but it appl:U;s only to public 
buildings. Furthennore, municipalities may set more stringent standards. Build· 
ing codes for one and 2-family houses remain the province of local governments 
under their home rule powers. Counties may adopt building codes, but such codes 
are not applicable in cities, towns and villages within the cmmty t~hich have 
adopted their own codes. 

In addition to the general building opde, there are aiso special codes. The 
state has a state-wide minimum plumbing code, tvhich is unifonn "as far as prac
ticable"; a boiler code and an elevator code applicable only to public buildings; 
and an electrical code, which is applicable state-wide, but, again, may be made 
more stringent by municipalities. 

Hobile homes must confonn to a national standard, tvhich may be modified by 
state agencies, and many municipalities reqtrire mobile homes located outside a 
park to comply with local building codes. 

The sections of the Wisconsin Statutes and the Wisconsin Administrative 
Code which are most pertinent in indicating the current status of building codes 
in this state are summarized bel~. · 

State Building Code 

Wisconsin Statutes - Section 101.101 reqtrires all plans for public build
ings to be submitted to the Department of Indus try, ·Labor and Human Relations 
for approval before construction is started. Under certain circumstances the 
department may accept the examination of cities and of insurance inspectors. It 
accepts the review of plans made by first class cities anc~ of plans for build
ings of less than 50,000 cubic feet by second and third class cities. Twenty
three Wisconsin cities are ~ autl10rized to review such plans. Inspections may 
be made by cities of the first, second and tl1ird class. 

Section 101.01 (8) of the statutes defines "public building" as being any 
structure used as a place of resort, assemblage, lodging, trade, traffic, occu
pancy or use by the public or by 3 or more tenants. 

Section 101.102 directs the department to set and collect fees for its in
spection services. 

Section 59.07 (51) autl1orizes county boards to adopt building and sanitary 
codes, but such codes are not to apply in cities, tm1~ or villages which have 
adopted their otm codes. 

Wisconsin Administrative Code - Chapters Ind 50·59 constitute the state 
building code, which appfiesonly-to public buildings, including apartment 
buildings housing over 2 families. The chapters of the building code deal vari
ously with the scope of the code; definitions and standards; general require
ments; structural requirements; factories, office and mercantile buildings; 
theaters and assembly halls; schools; apartment buildings, hotels and places of 
detention; and heating, ventilating and air conditioning. 
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Section Ind 50. 001 of the code states its purpose is "to promote the health, 
safety and welfare of the public by establi~1ing performance minimUDL~ contained 
therein for design, construction, alteration, use and occupancy of buildings and 
parts thereof" • 

Section Ind 50.03 excludes from the code &~ellings, apartment buildings 
housing not over 2 families, buildb~gs used for agricultural purposes and situ
ated outside municipal limits, and temporary buildings. 

Section Ind 50.04 enables cities, villages and towns to make additional or 
more stringent regulations, provided they do not conflict with the code. 

Ind 50.12 prohibits use of all materials, methods of construction and de
vices used in construction which are not specifically mentioned in the code un
til approved by the department. 

§J?ecial q>des 

~r code 

Wisconsin Statutes - Section 101.30 requires steam boilers installed in 
this state to eorrr"orm to the laws and orders of the Department of Industry, La· 
bor and Human Relations enacted for the safety of employes and frequenters in 
places of employment and public buildings. 

Wisconsin Administrative .C~ - Chapters Ind 41 and 42 constitute the 
boiler code. Section Ind 41.01 makes tho code applicable to boilers and unfired 
pressure vessels in use at places of employment and in public buildings. 

Electrical code 

Wisconsin Statutes - Section 167.16 requires everyone doing any electrical 
wiring to conform to the state electrical code, and the company furnishing the 
current must obtain proof of such compliance before furnishing the service. A 
municipality, hOivever, may impose more stringent qualifications than those in 
the code. 

Wisconsin Administrative Code - Tho electrical code 
tors E f through E 900 of tho administrative code. 

contained in Chap-

Section E 2. 02 states that the Wisconsin State Electrical Code constitutes 
a general order of the Department of Industry, Labor and Human Relations (DilliR) 
and the Public Service Commission authorized hy Sections 227.14, 101.10 and 
196.74 of the statutes. Tho Public Service Commission enforces the code with 
respect to the installation and operation of circuits or equipnent by public 
utilities and railroads, while DilliR enforces the code with respect to the in
stallation and operation of circuits or equipnent affecting employes, employers 
or the public. 

Elevator code 

llfisconsin Statutes - Section 101.101 requireS\.the submission of plans for 
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public bmldings and places of employment, including elevators, to the Depart
ment of Industry, Labor and Hunan f®lations :for approval. . . 

Wisconsin Administrative Code - Chapter Ind 4 is the elevator code. Sectior 
Ind 4. 01 makes t11e code applicable to public buildings and places of employment. 

Plumbing code 

1'/isconsin Statutes - Section 145.02 (2) directs the Department of Health 
and Social Services to supervise the construction, installation and maintenance 
of all plmbing for all buildings in the state. It prescribes and enforces "mi
nimun, reasonable standards therefor which shall be uniform so far as practi
cable". 

Section 145.04 (1) requires a city of the first, second or third class hav
ing a system of waterworks or se1;rerage and permits a village, fourtl1 class city, 
town, county or metropolitan smverago e01mnission to prescribe rules and regula
tions to safeguard the public health not in conflict with the miniml.Jll standards 
prescribed by the department for the rna torials, construction, al toration and in
spection of pipes, tanks and fixtures hy 1·ihich supply or waste water or sewage 
is used or carried. 

Section 145.05 requires a first, second or third class city having a system 
of l'laterworks or sewerage, and permits fourth class city, village, town, county 
or metropolitan sewerage districts, to appoint one or more plumbing supervisors 

( to supervise all plumbing. 

Section 145.13 states tilat the s~~te plmbing code adopted by the depart
mont shall have the effect of law !'in the foi1ll of miniml.Jll standards state wide 
in application and shall apply to all typos of buildings, private or public, 
rural or urban, including buildings 01med by the state or any political subdivi
sion thereof. All plumbing installations shall so far as practicable be made to 
ConfoJ1ll to such code. Cities and villages may malce additional re),>Ulations not 
in conflict with such code." 

Wisconsin Administrative Code - Chapter H 62 is tile plumbing code of tho 
state. 

Wisconsin Statutes - Section 218.12 of the 1'/isconsin Statutes prohibits 
anyone from manufacturing or selling mobile homes in this state which do not con
foi1ll to tho standard for mebile homos developed by tho U.S.A. Standards Insti
tute in Book A 119. L A standard can be medified tmdor Chal)tor 227 ("1\dminis
trative Procedure and Revie1./'), by the Department of Health- and Social Services 
or by tho Tlopartment of Transportation. 

1\pparently, tl1:is state law does not preclude local regulation also. 

lVisconsin Admin;i;!'trative Code ·- Chapter H 77, administered by tho Depart· 
mont of Heal til and Social Services, requires pltnnbing in mobile homes to meet 
requirements of tile state plumbing code applicable to mobile homes and mobile 



( 

LRB- IB- 71- 7 ·10· 

home parks and provides rules and regulations conccrtni:ng 1vater supply, sewage 
disposal and solid 1'laste disposal for mobile homes. It also regulates the loca
tion of a unit on its site and specifies site qualifications, and street, park
ing and recreation requirements. 

Chapter E 550 contains the rules and regulations of tho Department of Indus
try, Labor and Human Relations regulating tho electric conductors and equipment 
installed in mobile homes. 

JY. THE STATUS OF BUILDIN3 ffiDES IN WISCONSIN IIJCi\1 GOVERl·l·lENT 

At the present time, as we have noted, tho state has no building code for 
one and 2-family dwellings. Establishment and maintertanco of a buildirig code for 
this type of structure have been the responsibility of local government units. 
How have local units responded to this situation? Tho range of response has va
ried from no building codes at all to regional building codes. Naturally, the 
size and nature of the local unit has nruch to do 1~ith the extent of its activi
ties in this area. 

Southeastern Regioik~l Code 

The most sophisticated action to date has been taken by the Southeastem 
Wisconsin Regional Building Inspectors Association, which was formed in 1967. 
TI1e association promulgated the Southeastem Wisconsin Uniform Building Code for 
one and 2- family dwellings, whid1 has been adopted by 30 municipalities in the 
southeastem part of the state. Several major area cities, hm•ever, including 
'lilwaukee, West Allis and Wauwatosa, have not adopted the code. The code is up
dated annually; in January 1971, 16 changes were adopted. 

The association is also assisting in tho creation of 3 other regional or
ganizatioJL5 in the state - northeast, northwest m1d southwest - to promote uni
formity in interpretation and enforcement of codes. The new regional associa
tions 1vould be organized as semi-independent sections of the Wisconsin Building 
Inspectors Association, which is associated witl1 the League of Wisconsin Mimici
palities. At its cTanuary 1971 meeting the southeastern association recommended 
adoption of its 01~ code as the state uniform code. 

DanE) County 

Since it was not feasible in conducting this study to survey all the munici· 
pali ties in the state regarding tl1eir building code activities, we chose Daru:l 
County as a sample and sent a questionnaire to the county and all the municipal
ities therein. Some 39 jurisdictions out of a total of 61 responded. It seems 
logical to assume that the situation jn other local units around the state would 
not be substantially different from that of tho municipalities which comprise 
Dane County. 

County - It will be recalled that Section 59.07 (51) of tho statutes per
mits county boards to adopt building codes applicable to cities, towns and vil
lages within tho county which have not adopted their 01~ code. Dane County, 
however , has not adopted a building code. 
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Cities - All 5 cities in Dane Cotmty have local building codes covering one 
I and 2-family dwellings. One municipality said that its code :is a "conglomerate" 

of national model codes, tbc State of Wisconsin Code and national standards. 
'I\~o cities said they usc Federal Housing Administration (FHA) standards, '~hile 2 
base theirs on the state's code. 

Depending upon the size of the city, the size of the building inspection 
staff varied from one part-time employe to 29 full-time employes for Madison. 

When asked whether they over make more stringent regulations supplementing 
the state building code, 3 said "occasionally"; one, "rarely"; and one, "never". 

Yillagos - 1\rolve of the county's 20 villages replied to the questionnaire. 
All respondents have local building codes. Five said they followed the state 
code, one based its code on that of another village, 2 adopted the City of Hadi
son code by reference, one uses the 1967 edition of the National lluilding Code 
(one of the national model codes) , one describes its code as a "village ordi
nance code". another attributes the source of its code to local and national 
lumber stress standards, while the last says its code is b;:,sed upon F.H.A. stan
dards. 

Staff sizes vary from one part-time employe to one full-time employe. The 
official is generally called a building inspector; in one village the clerk is 
responsible for building code enforcement, in another it is the Superintendent 
of Public Works, in tlK1 third the village clerk and the constable share the re
sponsibility. One village stated that 3 manbers of the village board are re
sponsible for building code enforcement, 1·1hile another said it is the Property 
and License Committee. 

Four said they never imposed additional requirements over and above the 
state building code, 4 said they mrcly did, and 2 said t11ey did so occasion
ally. 

Towns - TNenty-one out of 35 to1ms responded to our inquiry. ~elve of t11e 
21 have building codes for single and double family d~1ellings. Of the 12, 3 
said their codes wore based on the state code; 2 wore based on the Hadison code; 
one was derived from tho Honona code; one described its code as partly its mm 
and partly t11e state code; 2 others said their codes were based on Dane County 
building codes (one stating that builders must get a county permit before ob
tailung a tovm permit); one credited its source as tl1e Wisconsin Towns Associa
tion; and tho remaining 2 said their codes are local in origin. Since Dane 
Cormty does not have a building code, but has a zoning code, the latter seems to 
be what is referred to by the tmms. Three tmms seem to be considering the 
adoption of a code. 

The largest staff 1'/as one full-time employe; others had one, 2 or 3 part
time employes.. One tmm clerk does inspection in addition ~o his regular duties. 

Wi t11 regard to the state building code, 5 said they never imposed more 
stringent requirements, 5 claimed they rarely did, 2 said they occasionally did, 
and 2 said "frequently". 

V. STATE-WIDE BUIIJJING CODE LAWS 

Connecticut was the first state to adopt a mandatory, state-wide building 
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code for buildings including houses. The law providing for the code was en
acted in 1969, to become effective 0ctober 1970. 'fumesota will apparently be

. came the second state when its newly enacted law becomes effective in 1972. 

New Jersey, New York and North Carolina have dovolopec[ model codes covering 
all types of structures fur optional adoption by municipalities; and Ohio was 
also authorized by a 1969 law to develop a model code pertaining to one, 2 or 3-
family dwolliTI.ci5S, Nhich <{municipality may incorporate into its building code. 

The Advisory Commission on Intergovernmental Relations (ACIR) has drafted a 
model law based largely on New York's building code law. Optional and mandatory 
laws are compared in some detail in the following descriptions of· tho ACIR model 
and the Connecticut law. 

ACIR ~1 La\'[ 

In its 1970 CIJr4!JL!\TIVI1 ACIR STATE LEt;ISLATIVE PROGRAM, the Advisory Commis
sion on IntergoveTilll!ental Relations sum;oste<l model legislation containing the 
:follmving provisions: 

1. A Division of Building Codes in an apnroprifltc state agency, headed by 
a director, and a Buildin.15 Code Advisory fn<mcil, apoointod by the governor, 
1vould he created. 

2. The director Hould be empo1verod to adopt a state building construction 
code. "Building" is defined as "a combiruttion of any materials, whether porta· 
hle or fixofl, having a roof, to form a structure for the use or occU[Jancy by 
persons, animals, or property. Tho 11'0rd 'building' s:hall be construed as 
though followed by tho 1mrds 'or part or parts tJmreof' unless the context 
clearly requires a different me&'ling." 

3. The code should provide "so far as may be practioible, basic and nni
form performance standards". Its obj actives should be to provide uniform stan
dards formulated in terms of performance objectives, to permit tho greatest pos
sible lL'lc of modern toclmical methods, to oncoura,g;o standardization of construc
tion practices, and to eliminate obsolete and conflicting building regulations. 

4. Tho code would be applicable in each municipality &nd county which has 
adopted a resolution accepting it. No municipality or county would be prohib-
i tod from adopting any building regulation, but no mtmicipali ty or county ac
cepting the code could "supersede, void, or repeal or make more restrictive" any 
of t11e rules and regulations adopted by the division. A local unit which has 
accepted tho code could wi thdr<u1 at any time ttfter one year of the date of the 
code's applicability to that jurisdiction. Withdrawal shall be by resolution of 
tl:lo local governing body following a public hearing <~nd shall not be effective 
on less than 180 days follmring adoption of tho resolution. 

s. The director would also have tho po1vor to inspect buildings wl1en neces
sary in the performance of his duties; to study t11e effectiveness of the code 
and other laws on building costs; and to recommend, require or provide for tests 
and approvals of material and methods to detennine their acceptability nnder tho 
code and issue certificates of acceptability. 

6. 'I11.e Building Code J\dvisory Conncil 1vould review rules and regulations 
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of the division submitted to it by the director and make recommendations on its 
01•m initiative. 

7. Responsibility for administration and enforcement 1muld be on the adopt
ing jurisdiction as prescribed by local ordinance. 

8. Appeals from decisions arising under the code or from decisions made by 
mtmicipali tics not under the code may be made to a State Building Construction 
Board of A.npeals and Revimv. The board's decision on questions of fact' is fi
nal, but further appeal on questions of law may be made to the court. 

Connecticut's Lmv 

The Connecticut law, which provides for a mandatory - as distinguished 
from an optional - code, contains the folloHing provisions : 

1. Within the Department of Public Narks 1ifere created a State Building 
Code Standards Commi. ttee and a sta to building inspector, who are jointly to 
adopt and administer a stc1.te building code. 

2. The committee, appointed by tho Public Works Corrnnissioner, shal11mrk 
with tho inspector in enforcing the law. 

3. Tho code and any omondmt'!lts shall bo the code for all towns, cities and 
boroughs. 

4. Any town, city or borough or any person may propcse amendments .to the 
code to apply to all municipalities or to special situations. Hearings shall be 
held on such proposals, and decisions on their adoption sha11 be made by the 
committee and t~c inspector. 

5. To enforce the code, each mtmicipality - or municipalities jointly -
shall have a buildii\(S official, who shall have tho requisi to amount of experi
()nee and be certified by tho state building inspector. 

6. The state building inspector and Building Code Standards Committee are 
responsible for preparing and conducting eX<~inations for prospective building 
officials and determining the acceptability of traiuing programs as proof of 
qualifications for certification. They Tik~Y also conduct educational progr~~ 
to train and assist building officials. 

7. After October 1, 1970, no building can be constructed or altered until 
a pennit is issuod by a building official. 

8. The buildil\~ official shall issue a pennit to a builder whose plans are 
intended for more than one municipality and· have been approved by the state 
building inspector. · 

9. TI1e Public l'!orks Commissioner appoints a Board of Standards and Appeals 
to investigate new materials or modes of construction and promulgate regulations 
for their use. 

11). Each municipality appoints c:t board of appeals to hear appeals from the 
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decision of t.l-te building official in that locality. An appeal may be taken from 
the board's panel to the State :Suilding C..ode Standards Committee and further to 
the court of common pleas. 

COmparing ACIR and Co~ecticut 

Both the model law proposed by the _1\dvisory Commission on Intergovernmental 
Relations and the Connecticut law are designed to promote a uniform building 
code throughout the state. Codes promulgated under both laws would apply to all 
types of buildings. The major difference between them is that the ACIR proposal 
would make the code optional with the mtmicipalities, while the Connecticut law 
makes the code's use mandatory throughout the state. Local autonomy is inore 
nearly preserved by the former, but the objective of uniformity is achieved by 
the latter. 

llnothor major difference is that the Connecticut la:N provides for training 
and educational programs for local building officials, i~hilo ACIR is silent on 
this point. 0therwise, their administrative provisions are similar. ACIR calls 
for a division headed by a director and located in a state agency; Connecticut 
provides for a state building inspector in the state Department of Public Works. 
ACIR 'l<rould croate a Building Code I\dvisory Council; Connecticut provides for a 
State Building Code Standards Committee. Both provide appeal procedures. r The 
1\CIR model is nnre detailed in the matters of defining terminology and setting 
the objectives of the code. One of the objectives is to make it a performance 
code as far as practicable, an aspect that the Connecticut la1v does not touch 
upon. 

Other Legislation 

Minnesota - Chapter 561, which became law in Hay 1971, also is a mandatory 
la1v and applies to all types of stmctures except mobile homos. It places re
sponsibility for promulgation of the state building code on the commissioner of 
administration, who appoints a state building inspector to administer the code. 
J\ Building Code Standards Committee serves as an advisory hody. The code shall 
apply state-wide and supersede any local code; it shall not apply to fann dwell
ings and buildings except for electrical inspection. 

Under the commissioner's supervision, the provisions of the code relating 
to electrical installation<; shall be enforced by the State Board of Electricity, 
plumbing by the State Board of Health, fire protection by the state fire mar
shal, high pressure steam piping and appurtenances and elevators by the Depart
ment of Labor and Industry, and the code as it applies to public school build~ 
ings by the State Board of Education. 

FBch lll!ll1icipality must appoint a building official to administer the code, 
who is certified by the state upon proof of qualifications. 

There is a separate section of the law for "prefabric.c'lted stmctures", 
which are defined to mean "a residential building or structural unit 1qhich has 
been in whole or substantial part manufactured at an off-site location to be 
i<lholly or partially assembled on site, and shall not include mobile homes". 
(Note: "Prefabricated" is used throughout this section of the law; there is no 
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differentiation betlveen it and modular and no use of the terms "modular", 
"factory-built", "industrialized", or "nk'lnufactured housing".) The sta to build
ing inspector is responsible for the inspection and certification of the plans 
and specifications of each prefabricated structure, l<fhich certification shall 
then be conclusive on all agencies and instrumentalities of the state and its 
political subdivisions. 111e inspector also requires a certificate from the man
ufacturer that the code has been complied with. 

Imva - 1m. Iowa bill, House File 6, 1971, provides for the adoption of a 
state building code covering all types of structures. The code would be manda
tory state-wide for factory-built structures (including mobile homes), but would 
othenrise apply only to those local governments l-lhich adopt it. 

The director of the Division of ~,lunicipal Affairs in the Office for Plan
ning and Progrrunming would be designated the building code commissioner, or he 
could designate a commissioner. With the approval of a State Building Code Ad
visory Council, appointed by the Governor, the commissioner would adopt a state 
building code and changes and variances therein. The code would provide uniform 
standards for construction and construction materials a:nd establish such stan
dards in tenns of perfonnance objectives, ponnit the use of Jrodem technical me
thods, encourage the standardization of construction practices, and eliminate 
restrictive, obsolete and conflicting requirements. It l•Tould contain provisions 
relating to the manufacture and installation of factory-built structures. The 
commissioner would provide an insignia of approval for factory-built structures 
and would be authorized to contract with local government agencies for enforce
ment of the code relating to their manufacture. Local units would enforce the 
code provisions relating to their installation, or - if the local government has 
no local building department it would contract with the commissioner or another 
governmental subdivision. 

The conmissioner would also establish a State Building Code Board of Review 
to which appeals could be taken, with further appeal available to the commis
sioner and to the district courts • 

.1\dministration and enforcement of tl1C code would be carried out by local 
government agencies as prescribed by local law or ordinance. TI1is would include 
examination of plans, issuance of building penni ts and licenses, inspection of 
buildings, and enforcement of building regulations. 

ilmendments adopted to tho bill include one to provide uniform standards for 
construction and materials "through the adoption by reference of applicable na
tional specifications, published standards, and model building codes 1vhere ap
propriate and providing exceptions when necessary". 

Another amendment would route the appeal from the Board of Review to the 
Advisory (',ouncil (instead of the commissioner), tl10n to the courts, while a 
third seems to 1vealcen the mandatory aspect of the factory-built housing part of 
the code. As of June 7, 1971, the bill had passed only th0 Io>Va House of Repre
sentatives. 

Hichig<l!l: - TI10re are 4 bills in the 19'11 session of the Michigan Legisla
ture 1,ii1ich relate to construction codes. 1\s of Jtrrte 8, 1971, they were all in 
committee in their house of origin. One bill, relating only to manufactured 
housing, will he considered in the next section of this study. The other 3 
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bills are patterned after the proposal recommended by the Michigan r.ommission qn 
Housing Revision. · 

One of these, House Bill 4069, 11ould create a Housing and Construction Code 
Commission as a public corporation within the Department of Commerce, but exer
cising its functions independently of the department head. The commission would 
apnoint an executive director and would promulgate a state construction code 
covering all types of structures. The code would be applicable throughout the 
state, except that a city, village or township may elect not to come llllder the 
code. If it makes this election, it must pass an ordifk~ce adopting comprehen
sive nationally recognized construction standards. The code would include sub
codes concerning building, plumbing, electrical, fire safety, elevator and 
boiler codes. It 1veuld also be based upon natiomlly recognized standards and, 
to the extent practiec1.ble, be phrased in tenus of perfo111unce objectives. 

The bill transfers the State Plumbing, Electrical Administrative, and Ele
vator Safety Boards, the Board of Boiler Rules, and the Elevator and Boiler Di
visions of the Dep'l.rtment of Labor to the commission. A Fire Harshal Division 
is also created 1vith1n the commission. 

Enforcement of the code is the task of the enforcing agency of the govern
mental subdivision. 

The commission shall detennine the procedure for issuing a certificate of 
acceptability at the place of manufacture of a premannfactured unit. ("!'reman
ufactured unit" means "an assembly of materials or products intended to com
prise a building or structure, and that is assembled o£fsite by a repetitive 
process under circumstances intended to insure unHonnity of quality and mate
rial content. The term includes a mobile home.") All mam1facturers would sub
mit plans and specifications to the commission for the unit in compliance with 
the code or with nationally recognized construction st1.11dart$ in effect in the 
jurisdiction where it is to be installed. The commission provides for inspec
tion of each unit manufactured, and ~1e local enforcing agency inspects the in
stallation. A certificate of acceptability has no effect in a governmental 
subdivision in which the code is not in effect unless the unit complies also 
with the nationally recognized standard in effect in th,'lt subdivision. 

The commission may conduct training programs for inspectors, may test new 
materials and issue certificates of acceptability, and may establish a state 
testing laboratory or contract Nith an existing laboratory. 

House Bill 5252 (and its compmlion bill, Senate Bill 777) is similar to 
the above. It would h01vever create a Construction Code C'.ornrnission within the 
Department of Labor (instead of Department of Commerce). The main difference 
appears to be that this bill makes the code relatiUR to prernanufactured units 
effective throughout the state "without ili1Y local modifications whatsoever". 
The previous bill docs not. 

Oregon - House Bill 1048, 1971, as ro-engrossed, would have created a 
State Building ('.ode Commission appointed by the Governor and a Building Code 
Division in the Commerce Department, provided for the ado;)tion of a state build
ing code to include fire protection, electrical safety, plumbing, sanitary 
factory-built and mobile homes and other regulations, authorized the commission 
to adopt regulations covering all types of structures, ponnitted cities and 
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counties to enforce the code whert their enforcement program meets state stan
dards and required the commission to establish criteria for local enforcement 
programs. The authqrity of other state agencies in the code regulation field 
was removed. As of June 8, 1971, the bill passed the Hou5e and was in a Senate 
committee. Since the legislative session was expected to end the following day, 
the bill probably did not pass. 

Another Oregon measure, Senate Bill 713, which apparently remained in a: 
Senate committee, would have created a State Buildings Conmrission to prescribe 
a building code applicable to one and 2-family dwel1ings ap.d for prefabricated, 
factozy or off-site buildings or structural units, and prescribe a building 
code for ne>v construction to be adopted and administered by the state fire: mar
shal or approved governmental agencies fbr commercial, industrial ~d public 
buildings. It would promote state-wide uniformity <15 far as possible "through 
conformance with uniform and nationally recognized codes and standards". Gov
ernmental subdivisions would be allO\ved to adopt building regulations for one 
and 2-family dwellings, but they must be in confonnity with the state code. 

VI. FACfORY- BUILT I-DUSING L/\WS 

Prefabricated housing has been with us for some time, and modular housing, 
although not entirely new, is n01v getting off the ground. The whole area of 
factozy-built or industrialized housing is one that many people look to as the 
hope of the future f-or lowering housing costs. In order to take advantage of 
mass production tedmiques, h01vever, unifonni ty in buildtng codes is one of the 
prerequisites. 

States appear less reluctant to enact mandatory codes for factory-built 
housing than they do for conventional housing. Within the past 2 years at least 
10 states have chosen to enact laws permitting factozy-built housing to be ap
proved on the state level rather than by local building agencies. In addition 
to Connecticut and '1innesota with their more comprehensive laws, the states now 
having such laws include California, Georgia, Hawaii, Mazyland, Ohio, South 
Carolina, Virginia and llfashington. The laws of Georgia and Mazyland were just 
enacted this year. I01~a, ·Michigan and North carolina have bills pending on the 
subject, while the Oregon and !Vest Virginia measures remained in committee at 
the close of their 1971 sessions. There may be others, of course, in progress 
that have not come to our att~1tion. 

The follOIVing gives a detailed description of the california law, enacted 
in 1969, a~d the model legislation suggested by the Council of State Govern
ments. Sunnnary descriptions are given of the other state laws and bills, not
ing salient points that might be of particular interest. 

California' s Law 

The California law contains the foll01~ing provisions: 

1. "Factozy-built" housing is defined as a residential building, dwelling 
nnit or habitable room thereof which is either wholly or substantially manufac
tured at an off-site location to be wholly or partially rrssembled on site. 
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2. Factory-built housing shall bear an insignia of approval issued by the 
state Department of Housing and Comnrunity Development, but this docs not apply 
to housing inspected and approved at the place of manufacture by the local en
forcement agency and in accordance with local building requirements, <vi th the ex
pense being borne by the Tik~ufacturor. 

3. Housing bearing the insignia is deemed to have COl'"'lied 1~ith all local 
requirements applicable to the manufacture of such housing. 

4. No factory-built housing bearing tho department insignia shall .be modi
fied before or during installation, and no such housing approved by a local en
forcement agency shall be modified without the approval of such agency. 

5. TI1e Commission of fbusing and CollliiDmity Developnent shall adopt rules 
and regulations reasonably consistent with various specified national building 
codes to c.-.rry out the lm•r and set fee schedules to pay the costs of the deP<'1rt
ment. 

6. The department enforces the law except that local enforcement agencies 
enforce and inspect the installation of factory-built housing. Zone require
ments are entirely reserved to local jurisdictions. 

7. The commission is advised in the drafting and promulgation of Tilles and 
regulations by the Advisory CoJiuni ttee on Factory-Built Housing, which is ap
pointed by the Governor. 

8. Appeals regarding the applimtion of any of its rules can be made to 
the commission after submission to the local enforcement agency. 

CSG Model Lm~ 

In its 1971 volume of "Suggested State Legislation", the Council of State 
Governments (CSG) included a proposed model law on factory-built housing based 
largely on the California law and similar statutes. Its provisions are as fol
lows: 

l. Factory-built housing is defined as "any stTilcture, or component there
of, designed primarily for residential occupancy, which is wholly or in substan
tial part made, fabricated, formed or assembled in manufacturing facilities for 
installation, or assembly and installation, on the building site". 

2. Factory-built housing must bear insignia of approval issued by the de
partment (suggested Department of Housing and Colllllllmity Development). 

3. TI1is section doos not apply to factory-built housing which is in~pected 
and approved by a local government agency at the place of manufacture in accor
dance 1vith local building requiTements if such requirements are reasonably con
sistent 1vith standards set by various national codes. 

4. Housing bearing the insignia is deemed to comply with all local re
quirements. 

5. Housing bearing the insignia cannot be modified during the installation 
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11ithout prior approval of tho local government. 

6. 11m department promulgates rules to make specific the provisions of 
this act. Its rules shall be reasonably consistent with recognized national 
building codes. 

7. The department shall enforce the act, but enforcement authority may be 
delegated to a local government agency. 

8. An Advisory Committee on Factory-Built Housing, appointed by the Gov
ernor, assists the deparbnent in drafting rules. 

9. The departmc.11t employs inspectors and may establish training programs 
for local enforcement personnel. 

10. If the standards prescribed by another state or by the U.S. Department 
of Housing and Urban Development arc equal to its oNn standards, it may approve 
housing approved by such other state. 

11. Appeals shall first be made to the local government agency, then to 
the department, and further to the court. 

12. The department may obtain injunctive relief from the court to prevent 
the sale and installation of nonapproved housing. 

13. A person injtrrcd as a rosult of violation of this act or rules 
adopted under it shall have a cause of action against the person to whom an in
signia has boon issued. Violation of the act is a misdemeanor. 

Compa1::ing CSG and California 

While the California lavr permits inspection and approval at the factory by 
the local enforcement agency in accordance to local requirements, the more 
stringent provision of the CSG model states that such local~requirements must be 
reasonably consistent with national code standards. 

Unlike the California law, which defines factory-built housing as built 
elsewhere and transported to the home site, the more inclusive model law pro
posed by tho Cmmcil of State Governments also includes f.actory-built housing 
which is produced or assembled on the site. In other words, it is not where a 
house is made that is always the key but haw it is made that makes it a factory
built house. Since there frequently are state restrictions on the size and 
weight of modular housing units that can be transported on highways, use has de
veloped of mobile plants and equipment which can be set up at building sites. 

The CSG model also provides for training programs for local enforcement 
personnel, while Califurnia does not. Structurally, the California law heads 
its Departmt.'llt of !busing and C.omrnunity Development with a commission, while the 
CSG model does not, but both texts have advisory comm:i ttees. 

Other ~~to Laws <md Pending Legislation 

!_;_Q()rgia - The Georgia law (J\ct No. 325, 1971) closely follows the Council 
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'of State Governments 1 model. It does, howev:er, include a section specifically 
exempting fr'om the act factory manufactur<ild movable homes as defined in an Act 
known as "The Uniform Standards Code for. Factory '-lahufacturod Movable Homes 
Act", 1~hich provides for the establiolhment of construction standards for such 
hom<ils. 

Hawaii - Chapter lll, 1970, defined factory-built housing as "any structure 
designed primarily for residential occupancy by human beings, the structure or 
any room of which is either entirely or substantially prefabricated or assembled 
at a place other than the building si t<il". The insign}a of approval for all 
factory-built housing is issued by the Department of Labor and Industrial Rela
tions. When issued, it shall be deemed to comply witl1 all tl1e laws of any city 
or county or local enforcement agency which govern the mantifacture and construc
tion of such housing. 

Land us<il requirements, building setbacks and so forth are specifically re
served to local jurisdictions. Jill or part of tl1<il department's duties may be 
delegated to local enforcement agencies. 1\ Factory Built Housing Advisory Board 
reviews rules prescribed by tl1e department, such rules to be reasonably consis
tent with national codes. 

Maryland - Chapter 662, enacted in !lay 1971, covers all industrialized 
buildings aJld mobile homes. "Industrialized building" means "a building assem
bly or system of building sub- assemblies, including the necessary electrical, 
plumbing, heating, ventilating and other service systems, manufactured in its 
entirety, or in substantial part, off-site and transported to the point of use 
for installation or erection, with or without other specified components, as a 
finished buildin,.~ or as a part of a finished building comprising 2 or more in
dustrialized building tmi ts , and nDt designed for ready removal to, or instal
lation or erection on another site". ''!<bbile homo" means "an industrialized 
building unit constructed on a chassis for towing to tho point of use and de
signed to be used without a permanent foundation for continuous year-round occu
pancy as a cbvelling. Tho removal of the unit from its wheels shall not be used 
to change its m'lracter under tlris ;'\ct." 

TI1e Department of Economic and Connnuni ty Development is tllo state agency 
authorized to make rules and regulations prescribing stMdards for industrial
ized buildings and mobile homos. For industrialized buildings it is directed to 
adopt the Building Officials Conference of i\merica Basic Code with such modifi
cations as it deems necessary. TilC department shall, thru:~'8'h its own personnel 
or by an approved testing facility and/or qualified local enforcement agencies 
designated to act as its agents, determine whether a proposed i!!ilustrialized 
building or mobile homo moots its standards. "Such determination shall include 
not only the evaluation and testing of the building or mobile home, but also the 
quality control system at tlle factory of origin and at tl1e building site. The 
Department shall maintain a progr<lll! of adequate inspection and upon favorable 
determination, tlle Department shall certify tho building or mobile homo for the 
prescribed area." 

The deparbnont is also respo~qiblo for conducting a program of training for 
and accreditation of local enforcement agency personnel. On-site inspection of 
tlle installation or assembly is reserved to those jurisdictions witll fully ac
credited personnel. TI1e law also provides for issuance of an i~<>ignia. 
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The secretary of tho dcpartinent has the assist.cmce of an Advisory Conunis
sion on Industrialized Building and 1bbile Homos, which m;1kos recommendations to 
him on rules and regulations. 

Ohio - Industrialized one, 2 and 3-family units come tmder the state public 
building code, 1~hile nonindustrialized llllits do not. The cod0 is lUlder the jur
isdiction of tho Board of Building Standards, which appoints a secmtary, in the 
Department of Industrial Relations. As we noted above, the board was also au
thorized by 1969 law to compil0 a model cooo for one, 2 and 3-:Eamily dwellings, 
wl1ich a llllUlicipality or county could incorporate into its building code. (Rev. 
Code 3781). 

South Carolina - South Carolina enacted a tmique law in 1970. It states : 

"Notwithstanding any existing provisions of law, municipal or 
cmmty ordinance, or local building cooo, the standards for factory 
built housing, housing prototypes, sub-systems, materials and compo
nents c0rtified as acceptable by the Federal D0partmont of HOllSing 
and Urban DevelopmGllt are hereby deemed acceptable and approved fur 
use in housing construction in this state. A certificate fTom the 
State Director of the Federal Housing Administration of the Depart
ment of Housing and Urban Development shall constitute prima facio 
evidence that the products or materials listed therein are accept
able and such certificates shall be furnished by the building con
tractor to any local building contractor or other local housing au
thority upon request." 

( South Carolina thus becomes the first state autcrnatically to accept federal stan
dards as its own criteria for the acceptability of industrialized housing. (A 
further brief statement on the South Carolina law can be folllld in Section X of 
this report. ) 

Virginia - The Virginia law (Chapter 305, 1970) includes all industrialized 
buildings except mobile homes. Its definition of an industrialized building is 
very similar to ~hryland' s. 

A mobile home is defined as "an industrialized unit constructed on a chas
sis fur towing to the point of use and designed to be used, without a permanent 
folllldation for continuous year-round occupancy as a dlvelling; or 2 or more such 
units separately towable, but designed to be joined together at the point of use 
to form a single dl1elling, and t•lhich is designed for removal to, and installa
tion or erection on other sites". 

The State Corporation Commission, which is responsible for making the 
rules and regulations, is to have due regard for the various nationally recog
nized building codes applying to industrialized units and for the American Na
tional Standards Institute A 119/1 and th0 National Pire Protection Association 
No. 501 B applying to mobile homes. 

Labeled llllits are acceptable in all localities; unlabeled tmi ts must be in
spected for local requirCffiGJltS and rules and regulations of ~1e cOilllllission. 
Where practical, rules should be stated in term.S of levels of performa'lCe. 

Washington - The Washington lEM (Chapter 44, 1970) specifically exempts mo· 
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bile homes from its definition of factory-built housing. Otheruise, its defini
tion is similar to C'llifomia' s. The department in charffe of approving factory
built housing is the Department of I.:ilior and Industries. 

Michigan - 1-buse Bill 4393 relates to manufactured housing, including mo
bile homes. It would authorize the State Housing DevelOPillent Authority to pro
mulgate rules for certification of premanufactured units at their place of man
ufacture. (It defines "pramanufactured unit" as "an assembly of materials or 
products that is intenclcd to comprise all or part of a building or structure, 
and that is assembl~d off site by a repetitive process 1n1der circumstances in
tended to insure unifot:mity of quality and material content. The term includes 
mobile horne."). The manufacturer must submit plans and specifications to the 
authority for approval as in compliance with nationally recognized construction 
codes. Each Ullit must be inspected by the authority or a qualified person se
lected by it to determine that the premanufactured unit has been manufactured 
in accordance with the plans previously submitted and with nationally recognized 
construction standards and bears the approval of a national testing laboratory 
having follovl-up inspection servicos. 

North Carolina - North Carolina, which we noted in the preceding section 
as having an optional code, has a unifonn standard code for mobile homes. Rules 
and regulations arc promulgated by the Commissioner of Insurance and embody the 
fundamental principles adopted, recommended or issued as ANSI A 119.1 and 
tmlended from tirnc to time by the USJ\SI. Any mobile hameunit which bears the 
label or seal of compliance of a recognized testing laboratory having follow-up 
inspection services approved by the North Carolina State Building Code Council 
is deemed to be in full complim1cc 1·Jith the standards ru1d rules and regulations 
prescribed in the act (Chapter 961, 1969). 

The 1971 session of the North Carolina C'>Gncral ,\ssernbly has 2 bills before 
it relating to factory-bnilt housing. Senate Bill 656 aut:Lorizes the state 
building code to provide, as deemed appropriate by the Building Code Cotmcil, 
for testing, evalu.."ttion, inspection and certification of buildings, structures 
or components manufactured off the site by a recognized independent testing lab
oratory having follm~~up inspection services approved by the Building Code 
Council. Labels or seals shall indicate approval, and units so labeled shall be 
deemed to meet state building code requirements without further inspection or 
fees except as may be required for the code's enforcement relative to the con
nection of units and components and to the enforcC!llCnt of local ordinances re
garding zoning, utility connections and foundation pennit~. The Building Code 
Council is directed to adopt rules and regulations necessary for approval and 
oversight of testing agencies. 

Senate Bill 657 1vould make divellings subject to the state building code. 
As of May 27, 1971, neither bill had been enacted. 

Oregon - Senate Bill 188, 1971, passed the Senate and was in a House com
mittee the day prior to the end of session. It would have required factory
built housing, excluding mobile hemes, to be approved by the Labor Commissioner 
of the Bureau of Labor and authorize him to adopt rules and regulations for 
housing standards. l\s fur as practicable, such standards shall be consistent 
with various specified national codes. 

1'/est Virginia - House Bill 1139, 1971, which ramaiilCd in committee at the 
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end of the legislative session, tvould have created a uniform standards code for 
mobile homes and modular building units (all tvnes of modular buildings). "Mo
dular buiiding unit" was defined~ as "a factory' fabricated, transportable build
ing unit designed :to be incorporated on site into a structure to be used for 
residential, conm\ercial, educational or industrial purpose,;". "Mobile home" 
means "a moVable or portable unit, designed and constructed to be towed on its 
own chassis comprised of frame and wheels, and designed to be connected to 
utilities for year-round occupancy. The term shall include: (1) Units con
taining parts that may he folded, collapsed or telescoped when being towed and 
that may be expanded to provide additional cubic capacity, and (2) units com
posed of 2 or more separately towable components designed to be joined into one 
integral unit capable of being again separated into the components for repeated 
towing. The term shall include units designed to be used for residential, com
mercial, educational or industrial purposes, excluding, however, travel trail
ers.'' 

TI1e West Virginia state fire marshal is the state official who would be re
sponsible for the code and revisions thereof, for its administration and en
forcement, and for the issuance of seals to dealers for each unit. He would 
maintain a reciprocity list of states with equivalent standards, and the state 
seals would not be required when seals of states on the list are affixed to the 
units. Units canplying with the code would not bG subject to any further re
quirements from local jurisdictions .. TI1e bill apparently contemplated that the 
basis of the code adopted would be the standards code promulgated by the J\meri
can National Standards Institute and identified as 1\NSI A ll9.L 

VII. WISffiNSIN STATE i\GF-NCIES WITII BUILDIJ\'G OODE FUNCTIONS 

Primarily, there are 2 state level agencies in Wisconsin which function in 
the field of building codes; namely, the Department of Industry, Labor and Hu
man Relations and the Department of Health and Social Services. i\ third - the 
Department of Transportation - has limited duties in this e.Tea, while the Public 
Service Commission is concerned with the electrical code only to the extent tl1at 
it applies to public utilities and railroads. TI1e Department of Local Affairs 
and Development has no code function but is actively interested in housing con
eli tions. 

The Department of Industry, Labor and Human Relations (DIUIR) 

The state building code, the boiler code, the electrical code (witl1 the ex
ceptions noted above) nnd the elevator code are all promulgated and maintained 
by the Department of Industry, Labor and Human Relations. 

The department, which is headed by a 3-man commission, is tl1e agency which 
is concerned with conditions of employment; that is, with the safety and sanita
tion of the buildings in which employes work; workmen's compensation; unemploy
ment compensation; discrimination; training for employment, such as apprentice
ship programs; and labor standards, such as minimum wages and maximum hours. 

Prior to 1911 the state enforced various individual factory safety laws. 
1•n1en the Industrial Commission, the predecessor of DIIJIR, was created in 1911, 
these were replaced by a general safe place law. The Industrial Commission was 
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made responsible for requiring places of ernplo~nent to be safe places in which 
to work. In 1913 public buildings were added to places of emplo~ent and were 
defined to include buildings used by .the public or by 3 or more tenants. '!he 
term is still so defined today. The Division of Industrial Safety and Build
ings is the unit immediately in charge of these functions. 

The Department of Heali:h ~d Social_ Services 

The state plumbing code is administered by the Division of Health in the 
Department of Health and Social Services. The department 1vas created in 1967 
as part of the major reorganization act that year, which combined the fonner 
State Board of Hmlth with the Department of Public Welfare. The department is 
the state agency that has functions in the areas of administering the correc
tional system, mental institutions, categorical welfare aids, and public health. 

The former State Board of Health traditionally l:~<>d duties in the area of 
public water supplies and public sewerage facilities. In 1913 it was granted 
the authority to proscribe and amend the "rules and regulations governing 
plumbing, drainage, s~;erage and plumbing ·ventilation in connection with all 
buildings in this sta to and may prescribe minimum standards 1vhich sl:k1.ll be uni
form throughout the state''. Local governing bodies, however, could adopt addi
tional rules not inconsistent with the state code. In the past several years 
the Division of lioalth's functions concercing water quality have been trans
ferred to the Department of Natural Resources. In addition to its duties with 
regard to tho state pl\JJnbing code, tho Division of Health also licenses plumb
ers. 

Dcpartm~nt of Transportation 

TI1e Department of Transportation - along with the Department of Health and 
Social Services - may modify tho natioml standards which must be mot before 
mobile homes may be sold in this state. This la11 was enacted by the 1969 Legis
lature (Chapter 474). 

Related Functions of the Department of Local Affairs _.and Development 

Although the Department of Local A:ffairs and Development (DLAD) is net in 
the building code business, it is concerned with housing. F.stflblished in 1969 
as part of the reorganization act, its Division of Stato-JJOcal Affairs - and, 
more particularly, the division's Bureau of Community Dcvo1.opment - apprises 
local government units of federal housing progrruns which may be of interest to 
them. It advises thCl'll on procedures for initiating and implementing federal 
programs for low Md moderate :income families; revimvs housing plans developed 
by city, county and regional plnnning units; and revim•IS relocation plans de
veloped by state and local agencies for housing persons displaced by highways 
and other public works. 

In the 1967-1969 biennium tho bureau provided technical assistance to lo
cal governments to enable them to qlk'llify for federal programs, hold a state
lvido housing conference, and administered in-service training prog=s for lo
cal government employes under tho Focleral Housing J\ct of 1964. Its objectives 
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for 1969-71 included providing assistance to sponsors of housing for the elder
ly and low income families. 

If Governor Lucey's 1971 housing progrmn is enacted a much la.rger role in 
housing will be played by the department. In his special message to the Legis
lature on housing Jl1ay 21, 1971, the Governor stated that he has directed the 
Secretary of Local }\ffairs and Development to create a D-ivision of Housing, 
whicl1 will be "the basic state unit responsible for progr,qm implementation and 
long- r~p;e program development in housing". He also directed DIJ\D to create a 
state-wide nonprofit housing corporation, which would "act as an initiating 
sponsor of housing developments financed by the various housing assistance 
progrmns administered by the Federal Housing Administration, and in certain in
stances, the Farmers Home Administration". 

VIII. STJ\TE AGENCIHS IN OTHER Sfii.TES WI'IH BUILDING CODE FlJNCfiONS 

States with State-Wide Building Codes 

Connecticut - A.c; the first state with a mandatory state-1vide code applica
ble to dWellings, Connecticut carries out its function by means of a building 
inspector and State Building Code Standards Committee, both located in the De
partment of PUblic Works. The dep..1.rtment is the state agency which plans and 
constructs capital improvements of tho state (excepting high1vay and bridge con
struction) and manages state-owned buildings. 

Minnesota - The new Minnesota law assigns tho building code function to the 
commissioner of administration and ]Lis state building inspector. 

Ne1v Jersey - As one of tho states 1vith an optional code, New Jersey's 
building code is promulgated by the Department of C'nnservation and Development. 

North Carolina - l\nothcr optional code state, North Carolina, has a State 
Building C,odc Cmmcil. frules and regulati!)ns for its mobile homes standard 
code are promulgated by the State ColliJJiissioner of Insurance. The proposed leg
islation on factory-built housing would also come tmdcr the jurisdiction of the 
State Th1ilding Code Council. 

Nel'l York - The New York model code, adoption of 1~hich is also optional on 
the part of local governmc:mts, is administered by the Housing and Building 
Codes Bureau in tho Division of Housing and Community Renewal. The division is 
located in the Executive Department, which is the Governor's department. !\ 
7-member council, headed by the Commissioner of Housing and Community Renewal 
(the division head), supervises administration of the cocle and appoints boards 
of review to act on appeals arising under the code. The division administers 
a comprehensive program of financial and tecllnical assistance for community 
development. Tho program represents "a total approacl1 to the problems of urban 
blight and inadequate housing". 

Ohio - TI1e Board of Building StancL'lrds in the Department of Industrial Re
lations was authorized by a 1969 law to compile a model code for one, 2 and 3-
family dwellings for optional use by municipalities and counties. The depart
ment administers the laws relating to industrial and public safety. 
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States with State~Wide Factor:y:·Buil~ !lousing Laws 

State Agency: Administering the Law 

California Department of Housing and. Comrmmity Development 

Georgia State Buildi:f\g Administrative Board 

Hawaii Department of Labor fl!ld Industrial Relations 

~~aryland Department of Economic and COlll!lumity Development 

Ohio Department of Industrial Relations, Board of Building Standards 

South Carolina Nbne. Works through the state director of the Federal Housing 
hlministration. 

Virginia St..<te Co111oration Commission 

Washington DepnTtment of Labor and Industries 

The above data indicates tl1at tl1ere is no one pattern fOr placement of the 
administration of state-wide factory-built housing lmvs within a state's govern· 
mental structure. Some are in labor-industry oriented departments that would be 
the equivalent of Wisconsin's Department of Industry, Labor and Human Relations; 
others are in local affairs departments that would be comparable to our Depart
ment of Local Affairs and Development. Virginia's choice of its Corporation 
Commission is the most unuslk<l; the commission regulates various commercial en· 
terprises, such as insurance, b<mking, and small loan companies, and also pro· 
motes aviation. 

Connecticut's general mandatory code lmv is also rather surprisingly situ
ated in the Department of Public Works, which is concerned with constructing and 
administering state buildings, lvhile Minnesota's is some1•1ha t similarly situated 
in the Department of Administration, the housekeeping agency which supervises 
state-owned buildings. 

IX. NATIONliL CODfJS 

Model Codes 

From time to time in this study - particularly in the tc:xts of various 
st.c'lte laws - reference ha.'> been made to national model or standard codes which 
are to be used as a guide on the state or local level. According to the Wiscon· 
sin task force report, there arc 4 national organizations that have issued so
called model building codes for housing. These codes arc: (1) tl1e Basic Build· 
ing Code of tl1e Building Officials and Code Administrators International, (2) 
the Uniform Building Code of tl1e Intematiolk'11 Conference of Building Officials, 
(3) tl1e Southern Stanctard Building Code of the Soutl1ern Buildb1g Code Congress, 
and ( 4) the National Building Code of the flmericrrn Insurance Association. 

l\lthough the task force concluded that no single nationally recognized code 
meets the over-all needs of Wisconsin, of all these codes tl1e Basic Building 
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Code of the Building Officials and Code Administrators International was most fa
vored. 

TI1e Wisconsin Department of Local 1\ffairs and Dcvelop1mnt a:rmounccd in its 
newsletter of /larch 1971 (DL'\ll 12) that the 4 model code groups have recently 
completed a joint code for one and 2-family dwellings; it had not yet been evalu
ated, however, in Wisconsin. 

PH\ Standards 

Since 1934 the Federal Housing Administration, now a p::trt of the U.S. De
partment of Housing and Urban Development, has been engaged in insuring home 
mortgages to enable lenders to maJce loans to those who might not be able to 
qualify for a conventional mortgage. The PH\ requires compliance with all local 
building codes in order to obtain an FHA-insured mortgage. In addition, however, 
it has set up Hinimum Property Standards,_ whid1 describes acceptable practice in 
residential building technology. Tiwy arc not a substitute for a building code, 
but go beyond minimum codes. New homes firwnccd by FHA mortgages nrust conform to 
these standards. 

X. THE INFLUENCE OF OPERi\TION BREAKTHROUGH 

It is quite possible that one of the most significant influences on the fu
ture development of the housing industry in this country could be the federal 
program known as Operation Brca1cthrough. Initiated in 1969 as a program of the 
U.S. Department of Housing and Urban Development (HUD), it is, in the depart
ment's ol'm words, "aimed at increasing the supply of housing through improve
ments in the entire process of producing and llk'lrkcting new housing". Put another 
way by Harold B. Finger, HUD's 1\ssistant Secretary for Research and Technology, 
Operation Brea1cthrough "is aimed at speeding the changes nc:edcd in every element 
that affects housing, so that we can be more confident that we will be able to 
provide 26 million additional housing units in this decade". Accomplishment of 
the goal requires "improvement in production, materials, performance criteria, 
design, land usc, site planning, marketing, financing, community attitudes, and 
overall management". 

How is this being done in Operation Breakthrough? 1\fter nation-wide com
pcti tion, HUD selected 22 housing system producers to produce factory-built 
houses on 9 prototype sites scattered throughout the nation. Several producers 
arc represented at each site; and different types of housing - single family 
homes, town houses, and apartments - are represented. Si tc planning teams arc 
developing each site to demonstrate advanced ideas in planning and land usc. 
The first houses arc now being installed. l'll1en the projects arc completed, the 
houses will be sold to private individuals. It is hoped that the program will 
offer not only innovative ted1niques in housing construction and site planning, 
but will also serve as a guide to 1:md groundbreakcr in surmounting the obstacles 
that have stood in the path of manufactured housing. 

BUD contends that the major restrictions on volume housing production and 
marketing arc "diversified local building codes, restrictive land use and zoning 
regulations, and rigid work practice requirements". With respect to building 
codes, it favors eik'lctment of state laws providing for state certification of 
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industrialized housing systems and notes with approval those states that have 
already done so. In explaining South Carolina's law (see Section VI above), 
which provides for the state's acceptance of any industrialized housing approved 
by HIJD, the publication, "Operation Breakthrough: Questions and Anst'lCrS", is
sued by tiTJD in October 1970, states that j)rocedures are bei~~ developed under 
1•/hich South Carolina "will accept all industrialized housing covered by FHA 
Structural Engineering Bulletins and meeting Hini.mum Property Standard.S". At
tention was also called to the Cornecticut law providing a single state-1~ide 
mandatory buildbg code (See Section IV above). Reciprocity among states that 
have industriah::cd housing system l<JWs was recommended. 

Every housing system in the Operation Breakthrough program will be tested 
and evaluated by !liD, followed by a certification of each such system. the 
testing and evaluation program is being conducted with the assistance of the Na
tional Burmu of StMdards ;md the National 1\cademics of Science and Engineer
ing. 

A major oh:i ::ctive of the testing, evaluation and certification program is 
"to provide a credible certification procedure on which state and local govern
ment officials may s:1fely rely". It is hoped that the Operation Breakthrough 
Certification will he acceptable to govcnnnents in spite of inconsistencies 
with their own codes. 

The t1ay 1971 issue of NATION'S CITIFB noted that IITJD was producing "what 
could be the fr<llllOl'lOrk for a national model housing code". (NOTE: It is as
sumed "building code" is merL'1t here since it was Nritten in the context of tho 
building code being evolved by the 4 mtional code-writing organizations). 

Secretary of Housing and Urban Development George Rorrmey st:1ted in a re
view of his first 2 years us secretary that he expects that either local build
ing codes ~>'ill be changed, "or exceptions will be made to permit nationally ac
ceptable industrialized housing in any locality regardless of tho local code." 
If state or local initiative is too sl01~ in moving in this direction, I see a 
definite possibility of some type of Federal action". (HIJD CHALLENGE, February 
1971). 

XI • CURJ<ENT ST .JIB') 

Other States 
-----~----

Several studies have been made recently by other states on tho housing 
problems which are common to all states. Although there are quite probably 
other such stuc~ies which have not come to our attention, this sampling is very 
likely indicati"JC of the current thinking in this field. 

Iowa - !1ost studies have been concerned with the housing problem in gen
eral. The Iowa study, however, was concerned only with building codes. The 
Building Code Study Commi ttoe, created by the Legislati vo Council, made its fi
nal report in J:1nuary 1971. The committee recannnonded a bill to be introduced 
in the Gonoml .AssolTlbly similar to some of tho laws previously examined in this 
study. For a description of this prO!Josal, see Section V of this study. 

Massacl1usetts - 1\.t the request of the Massachusetts House of Rcprcsenta-
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tives, the Department of Community Affairs undertook a study of housing, commu
nity and environmental dc'Velopment and building, housing and zoning codes. The 
department had been created in 1968 to coordinate the a&ninistration of the 
state's various housing programs. It made its report, 11llousing for Massachu
setts", A Proposed State Housing Policy rmd Action Progrrun, in December 1970. 

Citing the shortage of housing, the department recommended a state housing 
policy which liDuld increase the production of housing, conserve and rehabili
tate existing housing and expand the rights of citizens to 11participate in deci
sions regarding the location, design and arrangomont of their living environ
ment •.. '' Although tho department made various recommendations and submitted 
several proposed legislative bills, for our purposes we will consider only the 
report's statement on building codes. The department recOilillended adoption of a 
state-lvidc building code, stating: 

In order to permit the use of open systems and other concepts of indus
tr;ialized housing throup,hout the Commomvealth, a unifonn building code 
based on poT EormRnce criteria and specifications must be adopted to re
move the myriad of local, arbitrary restrictions which nQ\.V inhibit the 
use of industrialized housing in most conmunities. OtheiWise, the wide 
diversity of code requirements will continue to make it difficult to 
market housing systems on a regio:tk'll or statEMide basis. The support, 
understandim;, advice, and cooperation of local inspectors and building 
code officials 1'/ho will use this nm<~ code must be obtained while it is 
being developed in order to prevent later misunderstanding and to in
sure unifonni ty of implementation on a statewide basis. 

Hichigan - The Goven1or' s Task Force on MObile Hanes, which reported in 
,'\pril 1971, was established especially to study the various aspects of problems 
related to mobile homes. Its report stated that 22 states now wholly or partly 
confonn to the /\mcrican National Standards Institute Standard All9.1 for mobile 
homes and recol'nnended that Hichigan also adopt the 1\NSI strmdard. It was said 
that the Mobile Homo .~lanufacturers .1\ssociation is instituting procedures for 
stricter enforcement of the standard, 1'/hich is a voluntary code. The task force 
recommended delegating to a state agency enforcement of the building standards 
for mobile homes through in-factory- inspections, and such agency should also 
have authority to alter and improve the st<mdard. It mentioned that a State 
Construction Codn proposal has been introduced in the 1971 Legislature and rec
ommended supporting it a5 an adequate vehicle for establishing a construction 
code applicable to mobile homes. 

Another Michigan study, the "Report of the Michigan Commission on Housing 
taw Revision", was made in 1968-69 for the pul}Jose of revising Michigan's hous
ing law act. The commission decided the present law was outdated and proposed 
instead enactme:n:t of a new state housing law and a state construction code act. 
It pointed out tile majority of tho state was not covered by a construc-
tion code, tho lack of uniformity in existing codes prevented the use of new 
technology and construction techniques, there was a lack of an established state 
procedure for testing and evaluation, a procedure was lacking for approving pre~ 
manufactured hot1sing and modular units, ::md national constn1ction code confer
ences had little representation from Michigan. ,'\lthough tho commission did not 
1vant to duplicate the work of the national groups, it felt that final decisions 
on construction code requirements should belong with Michigan experts and the 
Nichigan Legislature. J\s a result of the commission 1 s recommendations, several 



( 

L.'ID-IB- 71- 7 -30-

bills l'I'CTC intro.' \COO in the 1971 Legislature. (Sec Sections v and VI of this 
( study). 

Nelv Jersey - NC!• Jersey's Governor C'.ahill delivered a special message to 
the Legislature, ".1\ Blueprint for Housing in NC!V Jersey", December 1970, in 
which he, too, c'llled attention to the crisis in housing, particularly to the 
lack of needed housing and the cost-prohibitive nature of housing. J\mong his 
recommendations was a state building code "supersed;i.ng local codes in whole or 
in part". He po5 J'.ted particularly to manufactured housing as. the hope for even
tual moderate priced housing and advised consideration of California's policy. 
"Under this policy, tho State determines what material and Construction are 
sound and identifies them as having passed the required quality standards. This 
State approval then qu'llifics the mmufactured housing for usc in local areas." 

Texas - At the request of the Governor of Texas in 1969, the Texas Research 
League, a private roscard1 organization, tmdertool< a study of the state's role 
in housing. A sumnnry of its recorrmcndations is contained in a pamphlet, "Plan
nin.r; A Response To Texas' Housing Needs". Noting that Texas had adopted a 1963 
unifonn standard code for mobile hanes, the report rccorrmonded its upCk>ting and 
inclusion therein of not only pltnnbing, heating and electrical systems, but also 
construction standards and provision for anchorin.g mobile homes to their site. 
It w:ts also recommended that the Legislature adopt a tmifonn construction code 
for factory-built houses and modular components. 

During the time that the scope of the state's homing program was still be
ing determined, the League recommended that the present housing programs be 
vested in a Housing Section of the Governor's Office. Administration of tho mo
bile homes code should be transferred from the Bureau of Labor Statistics to the 
Housing Section, 1•ihid1 should also be responsible for administering the proposed 
factory-built housing code. 

Virginia - The Interim Report of tho Virginia Housing Study Commission, is
sued in December 1970, unanimously agreed that "there is a pressing need for 
adoption of a uniform Stato1ride building cede". The corrmission established a 
special subcomwj_ttce to l11A'1lce specific recommendations on such a code. The vari
ous other proposals made to the cu~ssion, including creation of a state-wide 
housing agency, •·•ere still under study. 

Federal Studies 

ACIR ~Q'f~ - The report of tho !\dvisory Corrmission on Intergovernmental Re
lations, "Building Cedes: J\ Program for Intergovernmental Refonn", issued in 
January 1966, is devoted entirely to the subject of building codes. Develop
ments in tho building industry are moving too Slflftly not to render some details 
of this report obsolete: nevertheless, its reconmonCk~tions are still valid £or 
consideration. Briefly, the commission recorrmendod: 

(1) l\uthorization by Congress of a program to develop national performance 
criteria nnd stm1dards and testing procedures for building construction. 

(2) Establishment of a national progr.'l!ll for building research. 

(3) Establishment l)y sta.te agencies of programs for research in building 
construction. 
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(4) Develcipmont by tho fedoral government of a model code. 

(S) Use by federal agencies of n common standard for federal construction. 

. (6) Enactment of state legislation authorizing promulgation of a state 
model code "with a products approval procedure for ponnissive adoption by local 
political subdivisions." Such codes should adhere to mtitmaliy recognized mod
els .. Adopting local jurisdictions should not be able to modify such codes, but 
an appeals procedure shouid be avnilable. States should also consider legisla
tion to condition loahs and grants to local governments upon conformance of · 
aided projects to ~1e state model code. 

(7) Enacti1\<Cnt of state legislation creating a buiiding construction review 
agency to consiclur appeals hy affected parties from decisions of local govern
ments. 

(8) Enactment of state legislation embling local jurisdictions to adopt a 
recognized uniform building code by reference. 

(9) .'\uilior:lzation for a state supervisory agency to establish professional 
qualif:ications :for building ]nspectors and to license candidates for examina.
tion. 

(10) Enactment of state legislation fOr the training of building inspec
tors. 

(11) Establishment by tho state of mininrum staffing requirements in all lo
cal government jurisdictions for building inspection. Local governments should 
be authorized to maintain joint services, and a state agency should provide both 
direct and reimbursable building inspection services to local governments. 

U.S. !!<P!~_()f Commo1~(}_!$lort • In Janmry 1970 a report of the Panel on 
Housing Technology, 11T.he Hous:mg Industry: l\ Challenge for the Nation", was is· 
sued by the Department of Commerce. It called for "a new distribution of re
sponsibilities bott-roen housing producers and local and state governments. Indus
try should be rosnonsiblc for designing, constructing and delivering the product. 
Governments should be responsible for having t.'IJ.e land ready 11hen and as needed, 
insuring that user needs arc met, handling relocation problems, overriding ro~ 
strictive codes :md ordinances and promoting area-wide labor management agree
ments which wi 11 encourage better construction practices." Among its many rec
ommendations, it also proposed the creation of a nongovernmental, nonprofit 
agency to certify ~1e safety of buildin.<s systems on a national scale, "using 
criteria and techniques developed by national code groups and research labora
tories such as the National Bureau of Standards". It also proposed that govern
ment resei!Tch l:ihoratories "should bo responsible for ~1e development of test 
and evaluation techniques for building systoms". 

XII. WISCONSE: lS71 LEGISLATION 

As of July 1, 1971, no measures have been introduced in the 1971 IVisconsin 
Legislature to provide for a stflte-widc mandatory building code eiilicr for all 
one and 2-family houses or for manufactured houses. The Task Force on Buildin.<?; 
Codes is preparmg such legislation. 
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Legislation 1ms been introduced, however, which touches upon random aspects 
of this subject. · 

1971 Assembly Bill 562, introduced by Representative W. A. Johnson et al., 
would establiSh the state plumbing code ns a uniform set of regulations, appli
cable throughout the state and not subject to substantial change by mtmicipali
ties. At the present time the code is a minimum code, and cities and villages 
may make additional regulations not in conflict with it. The bill passed the 
Assembly on June 15, 1971, and vms sent to the Senate. 

1971 S~~te Bill 181, intro(luced by tho Committee on Commerce, Labor, Ta~~" 
tion, Insurance ;md Bnnldng, by request of Automatic Sprinkler Contractors in 
the State of Wiscomin, 1<10Uld exclude the comtruction, installation or mainte
nance of automatic sprinkler systems, connected standpipes and overhead and un
derground supply piping from regulation under the state plumbing law. Also ex
cluded would be piping system.<; used to supply heating, air conditioning, refrig
eration, boilers a11d other pressure vessel systems. Senate Substitute Amend
ments 1 and 2 would restrict the exclusion only to sprinkler systems and related 
appurtenances. Senate Substitute I\mendment 2 1ms adopted and passed the Senate . 

. 1971 Assembly Bill 473, introduced by P..epresentative Hanna et a!_., would 
include camper trailers aild camper units under tho law. licensing mobile home 
dealers and would license manufacturers and distributors as well as dealers, 
The Department of Transportation would be the licensing agency instead of its 
Division of Hotor Vehicles. Section 218.12 would be runended to require recrea
tioJU'll unit mobile homes, cmnping trailers or camper units to meet specified JU'l· 
tiona! standards as well as primary housing unit IIDbile homes. The Department 
of Transportation would be authori;:od to inspect manufacturing premises and 
rmmufactured units for compliance and to issue a label for each unit. No unit 
bearing such label 1-rould need to comply 1vith any other code. In short, as far 
as the interests of tJ1is study are concerned, the bill would place the inspec
tion and compliance to specified stai!darcls of mobile homes under the exclusive 
jurisdiction of the Depnrtmont of Transportation. 

Assembly J\monclmcnt 1 Hould place the inspection service tmder the Division 
of Motor Vehicles of the Department of Transportation instead of directly under 
the department i':self. Assembly Amendment 1 to Assembly Amendment 1 exempts 
from ANSI strmd:n·ds only stnndttrds modified by the Department of Health and So
cial Services and also requires that mobile homes, etc. , bearing the label also 
must comply with t11e plumbing code. Assembly Amendment 2 would have moved code 
revision (thHt is, any d1anges in the ANSI code). and inspection of manufacturers 
of mobile homes, etc., from the Department of Transportation to the Department of 
Industry, L"lbor clJld Human Relations. Assembly Amendment 1 to Assembly Amendment 
2 is similar to Assembly Amendment 1 to Assembly l\mendment l. 

1971 Assembly Bill 96:1, introduced by Representative Swoboda by request of 
Hr. Andy Lawrence, would rodefine "mobile home" so as to include vehicles usod 
or intended to be usod as sleeping and eating quarters regardless of whether 
they are designed for human habitation or other than sleeping and eating. This 
change makes the definition more comprel1en.sive. 

1971 .~smrn)ly Joint Resolution 52, introduced by Representative Luckhardt 
et a.l., directs the Legislative Council to study the licensing and registration 
of mobile homes, recreational trailers, nutomobiles and farm trucks to bring or-
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der to the diversity of registration and licensing requirements. Assembly 
Amendment 1 would have changed "recreational trailers" to "recreational vehi
cles" and added busses and motor trucks to tho other vehicles to be included in 
the study. 
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