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I. INTRODUCTION

During the interim period following the 1949 legislative
session the Committee on Departmental Organization of the
Joint Legiglative Council initiated a study of the legislative
serviceg provided in Wisconsin. Beveral conditions made this
study narticularly timely.

1. Three significant agencies 1independent of each other
and —-except for the Council--independent of the
legislature, existed to provide services for the
legislature.

2+ Stimulated to a large degree by the establishment of
the Leglalative Council continuous study of leglisla-
tive problems seemed destined fto be a permanent feature
of the Wigconein legislative procegss. This results
in & need for a profesgional staff to prepare materialsg
and to provide the continuity between the perlodic
sesslons of the Council committees.

3. A vacancy in the pogition of chief of ﬁhe Legiglative
Reference Library made a reappraisal of the organiza-
tion more opportune. =

Proposals of the Divislon,of Departmental Research, Conm-
mittee on Departmental Organization and the ¥Free Libraiy Commisg-
sion failed to secure approval. An effort to find a soluticn
through the use of a gpecial committes of the Legislative Jounecil
Committee on Departmental Organikation was also unsuccegsful.
The decision was therefore reached to recommend that the new
chief of the Library "be ingitructed to conduct a study and re-
gearch on the question of further strengthening, integrating
and. co—ordinating the legislative services in co-operatlon with
the Committee on Departmental Administration, and that on the
basls of such research and study, recommendations be submitted
to the Legislative Council for consideration.!

If we consider the Executive Councll of the 1930s as the
forerunner of the concept of the Legiglative Council, Wisconsin
had the three essential legislative services before any other
state. Except for a strong permanent research staff, Wisconsin
compares favorably with most of the states in this country in
terms of services provided. In Wisconsin the problem is not one
of initiation but of organization. How can we best organize the
gservices to provide truly veluable service to the legislature?

It is necessary to point out that 1t ig difficult for a new
chief of the Legiglative Reference Library to look objectively
at a task which may, as a result of his inexperience, result in
the dilution of some of the traditional great services heretofore
provided. He cannot help but be impregsed by the precedents
which have become at least a minor symbol of Wisconsin's great-
negs. We must also point out that it is a distinet deviation

-1




LRL~R104

from the traditional funetion of the'Legislative Reference
Library to presume fto propose policy.

We are however, all interested in providing the most
effective service possible to the legislature. It is apparent
that there are weaknesses in the present organigzation. The
materials following are provided gladly as a point of departure
for the enlightened discussion by those with whom the decision
resta.
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II. LIMITATIONS ON THE STUDY

In order to confine the report within reasonable limits 1t

18 necessary to make some assumptions.

1.

The popularly elected legislature as the bulwark of rep-
regentative government will continue.

The complexity and broad range of modern governmental activ-
itieg makes continuous resgeatrch into the nature of the
problems confronting the Leglislature and their posgsible solu~
tion not only desirable but imperative.

The availability of a group bf unbiased technically trained
state employees to provide the actual bill drafting service

hag proved its wvalue in Wisconsin.

The function of contlnuous revision of statutes as practiced
in Wisconsin is a service of inestimable value to the state.

The maintenance of a "working library" adequately staffed,
geared to the problems of Widconsin and organized to provide
quick and effective service is essential to the legislative
procesgs.

The services provided to the iegislature must be professional,
unbiased and available to alli

While the proposals for inquiries in a larpge measure emanate
from the legislators as a group or individually, the
methods of inquiry should be left to the profeasional staff.

The Legislative Reference Library facilities, the research
procegses and bill drafting functions should be so orgenized
that they can increasingly bring thelir combined services to
play in implementing the proposals for legisiation emanating
from the legislators individually or collectively.

The integrating influence of the Joint Legislative Council
in planning the interim program and conducting intensive
gtudy of specific problems provides a sgubstantial foundation
Tor the legidglative prograini
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1.

IITI. THE PROBLEM

Today the various legislative services are provided by a

series of agencies partly under the legislature; partly re-
gponsible to administrative agencles, and partly responsible
to the judiciary. There is no integrated legislative staff

agency.

Today the legislature has no permaneht staff although there ars
many services fto the legleslators which are continuous. For '
example, the legislative payroll must be made up each month
and the flow of mall to the legislators is continuous. Pre-
gesgion organlzation of the facllities and the acduisition of
segsion staff is also made difficult.

Although the legislature spends a good portion of its time
reviewing the actual and proposed expenditures of administra-
tive departments, it maintains no organization fto provide the
necessary data to permit it to carry out the same type of
scrutiny of 1%s own fiscal operations,

In the legislative process there is no permanent staff agency

to provide comprehensive research studles for the legislature.
It has long been the practice to appropriate sufficient funds

to interim committees to permit their employment of temporary
professional staffs to carry out such research projects.

Neither the Legislative Reference Library nor the Legislative
Councill as now composed are adequately staffed %o carry out this

function.

The problem of a lack of professional recearch staff is partic-
ularly acute for the Legislative Council because iis present
emall starff is burdened with the tremendous amount of opera-
tional- detail in keeping the Council and its many committees
cperating effTectlively:

The need for a research gtaff 18 broader, however, because 1t
involves research for individual legidlators, groups of legig—
lators and standing committees of thg legislature:

- A major problem involves the effective relationship between

the legislator or legislative groups requesting studies, the
regearch unit and the bill drafting process.

One of the major problems 1s to make the research so effective
that 1t will be reflected in the character of the legislation
recommended by the legislator or the legislative group request-

ing it.

Another major problem 1s to provide an automabtic process
whereby the results of résearch and the tremendoug amount of
information avalilable will be utilized in a continuous bill
drafting process. HRecognizing that the drafting of more than
3,500 legiglative proposals in the span of six months does not
give the bill draftamen time to utilize the background resources

L.
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avallable, it is apparent that the problem is to stimulate legls--
lative proposals in the interim period in order that the draft
may reflect all of the information availablei

10. A major problem is to so organize the legislative service
functions so that they will be closely tied to the legisla-
tive process and fully available to the legilslators without
loging any of their nonpartisan fact-finding traditions.

11, Another major problem is to so sift and winnow the mass of
legislative proposals that the full impadt of the avallable
regearch and informational gervices may be brought fto bear
on the significant problems.
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IV. THE LEGISLATIVE SERVICES--WHAT ARE THEY?

What are the legislative services which are or should be
provided?

1. Operations:; the implementation of the interim study of
general and gpecific problems by individuals and groups
of legislators. The Legislative Council and its commit-
tees are the major device whereby group gstudies are
carried out, co-ordinated and geared into a legislative
program, This is the function in which the facts ansem-
bled are tested against public opinion and existing
conditions so that an effective proposal can be evoived,

2. Information: the search for, assembling, filing and dis-
tribution of available material on anticipated and e x.gt-
ing problems of legislation. The Legislative Reference
Library, the Legilslative Council and to a llmlted degree
~the State Library carry out this functiod. :

3: Research: search for, suggestion and compllntlon of data
and the opiniotie of experts to form the basis for legis-
lative sgtudyi This is chrried cut by the professional
staffs of existing interim committees, the Legislative
Reference Library, the Legislative Council and the Joint
Survey Committee on Retirement Systenms.

L, Bill drafting: the drafting of legislative proposals in
accordance with a specific request of leglslative study
groups and individual legilslators. Numerically most of 1t
ig done by the Legislative Reference Library, but in terms
of major projects most of them emanate from the Legisla-
tive Council.

5. Revisgion: the adaptation of an act to the session laws and
revised statutes and {the preparation of bills to correct
defects, This function is carried out by the Revigor of
Statutes.

6. Administration: the procurement and management of a staff
of legislative employees and the carrying out of the
housekeeping functions for the legilslature. This is
carried out by the chlef clerks and sergeants at armg of
the two houses.

NOTE: While the State Library facilities are avallable to
the legislators, the number of direct services which it
provides to the legislators ig small, Excellent liaison,
however, exists betwoen the State Library and the Legis-
lative Reference Library and the services of the State
Library are continuously used by the Reference Library in
providing service to the leglslators.

In expository fashion we might describe the services ren-~
dered to the legislature in this manner. To make the interim
gtudy of legiglative problems most effective, it is necessary to

6
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have an over-all secretariat to arrange the meetings, to keep
account of the progress through agendas, minutes and reports, to
make information available and to take care of the myriad of
detalls necesgary to asgure results., Tralned people and an organ-
lzatlon are necessary to search for, nrocure, file and make avail-
able the wealth of information which may be helpful to individual
legislators and groups in the study of legislative problenms.
Trained specialists are required to search for, assemble, and
-gynthesize the facts in major studles for the congideration of
individual leglslators or groups. The legislators should be able
to have their ideas translated into specific legislative proposals
in proper form by legally trained bill draftsmen, As a final
check on leglélation before it is incorporated into the session
laws and the revised statutes, professionally trained personnel
ghould carry out the continuous function of revision. The multi-
tude of housgékeeping functions necegsary to pave the way to
guccesgful legislative sessions must be carried out by legislative
employees. ' ‘
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VI. WHAT OTHER STATES ARE DOIRG

The number of states which are creating or expanding thelr
legiglative gervice agencles 1is increasing. A count made by the
Council of State Governments in 1950 revealed.

28 states have Legislative Reference Libraries

26 gtates have Legiglative Councils or thelr equivalent
L4 states have Legislative Counsels

37 stateg have a bill drafting service, In 18 it

"ig primarily a function of the Legislative Reference

- Library, in 7 it i1s primsrily a functlon of the Legia-
lative Council, in 4 states it is done by the Legli.slative
Coungelg and in 8 by the Revisor of Statutes

14 gtates malntaln a leglslative agency for the analysis
of adminlstrative snd fiscal operations.

.The pattern of orgsnization varies a great deal among the
sta.tes because of the higtoric lncldents resulting in the
development of the various agencies and becausge of dlifferences
in thelr approach to the problem. For example Kansgas profegses
to have no Leglglative Reference Library yet only Council pro-
posals are drafted by the Council and only 20 per cent of
reference work ig done there. Most of thelr reference work is
done in the State Library and all of the blll drafting ls done
by the Revisor except for Qouncil bills. The only difference
between the Kangas and Wlscongin set-up ieg that in Kansas
regsearch ig under the Council and bill drafting 1s under the

Revisgor,

In Minnesots the Legislative Regearch Committee (Council)
doeg regearch and reference work but no bill drafting, 50 per
cent of which ig done by the Revisor.

14 out of 26 Legislative Reference Libraries do extenglve
research, 26 out of 27 do spot regearch and 19 out of 26 do
bill drafting.On the other hand only ¢ out of 22 Legislative
Councils do bill drafting and 20 out of 22 do exbtensive resgearch
and 17 out of 22 do spot research. In only 2 cases isg the
Legislative Reference Library under the Council, in Alabama and

Tlorida,

Following data from The Shumate Report, of September
1950, mimeogrsphed by the Council of State Governments.
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Alsbama
Arizona
Arkangas
California
Colorado
Connecticut
Delawars
Florlds
Georgia
Hawal i

Idahe
Fllincis
Irpdiana

Towa

Xanasdg
KEentucky
Loulginns
Maine
Maryland
Massachusetts
Michignil
Minnesoua
Missisgipnl
Mlggourl
Montana
Nebrasks
Nevadsa

New Hampshire
New Jersey
New Mexico
New York
North Carolins
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvanisa
Rhode Iszland
South Carolina
South Dakotsa
Tennessee

SERVICES AVAILABLE IN VARIOUS STATES

Legislative
References

Legiglative
Councills

Leglglative
Coungels

Libraries

Yes#
Ye S'H"?C-

Yegit#

Yesg

Ye S*}'.—%

No Informstion
Yeg¥

Yes
Yes

Yes
Y gl

Yeg ¥
Yes
Ye S'H"H‘
Yeg

Yegh#
Yeg
Ye S‘H’*
Yegh#
Yes
Yes
Yegh
Yes

Yeg##

Yes

Yes

Yes

Yes

Yes

Yes
Yesg

Yesg
Yes

Yes
Yes
Yes
Yesg

Yes
Yesg

Yes
Yes

Yes

Yeg

Yes

Revison
of ‘

Statutes

Yes

Yeg

Ye S%*'.K'

Yeg
Yeg

Yesg

Yesg

Ye E'ﬁ"ﬁ‘**

Yes

Yesn
Yes
Yes

Yes
Yes




Leglglative
Reference Legislative  Legislative
Librarieg Councils Counsels
Texas Yogi# Yeg
Utah Yes
Vermoath Yeghi
Virginia Yes Yes
Waehington Yes Yes
Weet Virginia
Wlsconsl Yes Yes
Wyomiag Yes Yes
*  Rsuponaglible to Council
% Part of Law or State Library
#4 ~isector of Legislative Reference Library is ex officio

et 3111 drafting unlt does it

Revigor
of

Statutes

Y ogistiean

Yeg

Yes
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VII. ORGANIZATION OF LEGISLATIVE SERVICES IN ALARAMA

Organization

%4 Senators elected by
Senate
6 members of House of
Representatives elected
by House of Representatives
Presiding officer of the
© Benate ex officio
Pregiding officer of the
House of Representatives
ex officio

Appointed by Legislative
Counecil

Employes under merit gystem
Appointed by Director

(Eee Report to the Legislature

o Alabama concerning Leglsia-~

tive Council and Legisglgtlve

eference Service abtivities.
EATESY *

ALABAMA . 15L5

| .
L LEGTSLATURE j

i
LEGISLATIVE

COURCIL
\

12 members meet
once every %
nmonthe ;

i
Executive
Secreftary

iLEGISLATIVE
REFLRENCE
SERVICE

'iResearch
{Revision
1Bill drafting

taff,May 10U7

Chief attorney
Pripnoinal ogesrch asst,
o, sThoerney

Principal stenographer
Sr., typist

Jr. stenographer

Functions

Supervise work of Legislative
Reference Bervice

Suggest research studles,

Examine effects of consgtitu-
tion and statutes,

Txamine effectiveness of opera-
tion of state and local
government.

Prepare recommendations for
Legislature in form of bills.

Report to session on accom-
plishments,

Secretary of Legislative
Council

Director of Legislative
Reference Service

Answer inguiries on organiza-
tion a2nd administration of
government of the state.

Make studies and reports on
problems of state and local
government,

Czliled to attention by Legis-
lature, Governor, etec., or
on Gwn initiative,

Dratt biile at reguest of
Goverror, Leglslature and
departuments.

- Reporit svery 3% months on work

done and in progress,
Cedificavion of statutes.
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VITI.

ADVISORY LEGISLATIVE CCUNCIL

Investigate all matters
referred by Legislature
or Governor

Report findings and recom-
mendations to Legislature
and Governor

LEGISLATURE

T omeEEarr

DIREGTOR OF

|

RESEARCH AND DRAFTIHG

% by President of the , Secretary Director
Senate < 7
5 by Speaker of the

House ExperiencelLawyer

ORGANIZATION OF LEGISLATIVE SERVICES IN VIRGINIA

STATUTERY
RESELARCH AND DRAFTING

Assist in co-ordinating.
Provide information - research
gtaff of Council by statute.

May use employes of Council.

Appoint draftsmen and clerks.
aa—to~fErreTs,

Collect library on prospective
and pending legislation.

Prepare lists, drafts, ete.

Publish bulletins.

File legislative documents.

Accumulate statistics on
government.

Draft or aid in drafting bills
for Governor or Legislature.
Advige on constitutionality and
probable legal effect of legis-

lation,

Do research on subjects of pro-
poged legiglation,

Catalog state publications - set
nrice.

—11-
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IX. BROAD ALTERNATIVE METHODS OF ORGANIZING THE
LEGISLATIVE SERVICES

There are several methods whereby the leglslatlive gervice
agencles might be organized. Esch of these methods hag strengths
and weaknesses. All of them would probably work., Following 1is
a brief description of the several methods:

1. The legislative gservices might be organized in s
single department responsible to the leglslature., Six parallel
divigions under divisgion chiefSwould carry out gpecific functions.

—

i
!
¢

A. All of the legislative éervices would be vpart of an in-
tegrated whole.

B. All of the legislative serviceg would be on equal footing.

C. Housekeeplng would be concentrated in a few well-trained
persons.

DISADVANTAGES

A. A good portion of the work of the Legislative Reference
Library and Revisor of Statuteg is not directly concerned
with the legislature.

B. The leglslature as a group would be inadequate as a
directing head becsuse there might be 133 different
oplnions. Who would make the sprointments?

C. The legislature 1s avallable as & group only one-fourth
of the time,

f

~] 2

SLATURE |
- P LEGISLATURE i . '-s-.\
L ' - N . Tl
e - - ! \\ R “_-‘"‘*‘*—._,
Chief Chief _ Chief Chief Chief  Chief
Div. of | Div. of Div. of | Div. of| Div.of | Div. of |
; Adminlstrationf Operation | Research InformationaraftingjRevision
- ! N L ' i
Personnel Council Research Library Bill Revigion
Payroll and ' Informaw. .r.Draft-
Fudzget .Committees tion ing
Supplles
Clerical
Pool
ADVANTAGES
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Dl

E,

F,

The creatlon of 6 divisions would not solve the problem
of functional coordination,

If political considerations asgserted themselves, the 50
year old tradition of non-partigan service would be lost,

This plan would probably reaquire ancther adminlstrator to
coordinate the whole program. We need more soldiers and
legg generals to do the work.

If the pergonnel were under the clsgsified service, the
controls by the leglglature would be reduced, and if the
personnel were subject to législative confirmation, a
change in the compleklon of the legislature might regult
in widespread Tturnover.

2. The 1egislative gerviceg might be made responglible to the
Legislative Council and through them to the legislature.

_—/ 1 N\

e -

]' LEGISLATURE

i

LEGISLATIVE COUNCIL

I ;
Adminig- Operation Information Regearchj| Draft-i Reviglon
tration ‘ ing |
f
ADVANTAGES
A. Tt would make the services available to the Council which
congiders most of the important matters coming before the
legiglature.
B. Such a plan would coordinate the gservices.
DISADVANTAGES
A. Many of the services provided by the Revigor of Statutes,

Legiglative Reference Library, Blll Drafting and Research
are for members of the leglslature not members of the

Council,

~13—
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B. This proposal might seriously Jeopardize the exlisbtence of
the council on the grounds that it might be considered =a
device to dominate the legislature.

C. The council is not a full-time body. Prompt snd top level
declgiong would not be forthcoming as qulckly as necessary.

D. Pollitlcal conalderations might'influence the
administration by the council.

3. The legislative services might be rearranged within the ex-
igting pattern:

A. , l |
Leg. FLC T of SL
| | R
Council LRL R, of 3.
!
_ 7/ \ o I \
Operations Information Reviglion
Regearch Bill Drafting
B. I
Leg. l FLC T of 8.L.
Council LRL R. of. 3.
| / |
Operationg ! Regearch Informatlon Reviglon
2111 Drafting
C.

Leg. FLC T of SL
! | 1
Councill _ LRL 7 R of 8.
/ | N\ i

Qpverations Bill Informa~ Re~ Revlision
Drafting tion search

-1l
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ADVANTAGES
1. The plang do not requlre any drastic reorganizsation.
2. Fact~Tinding and billl drafting can be geparabted from
policy-making.,
3. Non-leglslative sgervices provlded by these sgencies
can ve continued most easily.
DISADVANTAGES
1. Integration of the pervices is difficult and mUst
be done on the adminisirative level,
2. The responsible agenclieg for sgome of the services
are not Interested In legislative servlices.
3. The problem of declding under which of thesge

agencies to place the gervices gtill exists.

15—
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X. CONTROL OF THE LEGISLATIVE SERVICE AGENCIES

The Leglslative Councils are wilth few exceptlons chosen
from and respongible to the legiglatireoiconsist of the whole
lJegislature as 1in Oklahoma and Nebragka. There is no clear-cut
pattern of the agency selecting the personnel in the other
legislative gervices or the agency to which they are directly
regponsible. In many cases the executilve or adminigtrative de-
partments have a part in the selection of personnel. In some
cagseg the judicial branch of government 1s involved, especlally
in the bill drafting and revislon functlon.

The fact that all three branches of government have some
regpongibility for the selection of legiglative service agencles
may not be gtrange when we congider that both the executive
branch and the judicial branch have some functions whicn are at
least closgsely parallel to the legilslative function, The Governor
rroposeg budget. He also submits one or more messages to the
legislature, outlining a program, and he approveg or vetoes all
legiglation. Similarly, the courts through thelr review of
gtatutory enactments in gspecific cases are closgely conneched
with the legislative process. The legislature in turn exerciges
nany Tunctions which directly affect the executive and Judicial
braznches of government.

An analysls of the reagons for some leglslative gervices
being responsible to executive or Jjudlicial branches of government
revesls the following facts:

1. In part this i1s because the functiong were added to
the existing agencies which the legiglators had been using on an
informal basisg. An illustration of this is the New Jersey
Revigion Commiselon which acquired the bill drafting functlon be-
cause they had done some before on an informal basis.

2. In part the asgsociatlon of the legislative gervices
with the sdministrative departments is because the trend was
toward informatlonal gervice which naturally gravitated toward

2 library.

3. One significant reason why leglslative gservice agencles
have been in part divorced from the direct control of the
legiaglature ig the fact that control within the legiglature has
fiuctuated frequently. It is abnormal for the same party or
feaection To remain in control very long. Where party control of
the legislature hasg shifted frequently, members of the majority
party have realized that if they should loge control to another
narty or faction the leglslative gervices which were closely
gesred o0 group control would probably be repudiated. Sensing
the need for continuous service, these leglislatures have
divorced immediate control of the leglslative services from the

legiglature,

L4, Legislative services may have other functlons. The
Legislative Reference Library frequently attached to the State
Law Library isg an agency serving a much larger c¢lientele than
the legislature. In termg of the numbers of requestefor in-
formation the Wlsconsin Legislgtive Reference Library, for

.~
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example, gerves admlinlgtrative departments more than the
legiglature. The Wisconsin Revisor of Statutes has many
functiong not directly concerned with the legislature. Only the
Leglslative Councll is concerned exclusively with the legls-
‘lative process.

5. It must algo be noted that the mechanics of an appoint-
ment by the leglslature are difficult. Appointment by the full
legislature would be difficult, Appointment by the same process
ag commlttees are appointed would be open to the objection that
such sppointments mlghtbe influenced by the particular groun
in control at the time. Appointment by the Council createsg the
danger that more and more leglsglators might desire to have a
part in the process with the regult that the Council would grow
ag 1t did in Oklahoma and Nebraska to include s8ll of the legis-
lstorg. Furthermore, 1f the legislative service agencleg are to
gerve all the leglslators it may be argued that gelection by the
Council 1g 100 narrow.

5. Originally, the leglalature was Just a part-time
organization which assembled oncde in two years for some three
to eight months and then digpersed for good. Modern trang-—
portation facilities have changed that to the degree that many
iezgiaglaters have occasion to come %o Madison very frequently,
but the legiglature ig not in session much more than many yearsg
azo, The fact that the legiglature ig in segslon only about one-
fourth of the time would affect itg abllity to exercise
apoointive powers which may need to be exerclsed at any time

during the year.
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XI. THE RELATIONSHIP OF INFORMATION, RESEARCH AND BILL
DRAFTING TO THE LEGISLATOR

In the last analysis it ig the legislator who must decide
what problem he wighes to attack, the policy the legiglative
proposal shall foster and how that policy shall be effected.

The research and bill drafting must be geared to thesge
decigions. Graphlcally we may represent these relatlionships
thus.

Legislgtors Regearch Organization Bill DPrafigmen

1.

The legislator

decides on the

puwcblem he in-

tendg to attack

and refersg it to —mw—--3 2,
where the data on the
problem are developed
and reported back To

3. &

who decides on

thé basis of the

information

gathered how he

wishes %o ap-

proach the problem

in a bill and refers

hig request %o - ' -y b,
who, guided by
the Ainformaition
developed and
the legislator'sg
instructions,
drafts the pro-
posgal, '

It is our opinion that it ig the function of the re-
geacher to accumulate the information on the project set out
by the legislator and for the leglsglator to supplement thege
bagic facts, analyse public opinion, and decide upon the
expedient manner of handling the problem which, at the
legislator's direction is translated into a bill by the bill
draftsman.
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XIL, THE IMPORTANCE OF MAINTAINING A STRONG SECRETARIAT FOR
THE COUNCIL.

The problem of keeping sccount of the operations of
more than 100 leglglators and laymen composing 14 committees
and the council and dealing with 14 major categoriesg and an
infinite number of subjects with thesge categories is a back
breakling Job. To do it gygtematically requireg a person with
an iron constitution. :

Among the various functions which the office
carries out are:

l. Arranging committee meetings.

2. Securing technical experts and cltizeng to appear
at guch meetings.

3. Keep accurate minutes of all meetings.

4. Cull the grist of the committee meetings and
segregate propogals for legislators and mandates for study.

5. Participate in ftranslating committee recommendations
into specifications for legiglation or actual drafts.

6. Keep the press and interested people informed of
program.

7. Keep the Councll apprised of committee activities,

8. Complle the reports and recommendsatlong of committees
and the Council,

9. Prepares gummariesg of information, coples of
pronosed bille and analyseg of what bills propose to do for the
Council and committees,

10. Maintain payroll and prepares expense acgcountg for
the Councll members and commlttee members.

While many of these functions involve extensive
clerical work, the mansgement of them requires a highly
qualified person with particular talent. While this person
1s intimately concerned with the bill drafting, search for
information, and research, the extent to which he can devote
hingelf to the details of these procegses 1ls very limited.
It ig far more important that he devote himself to the overview
of the whole process.
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XIII. THE PROPOSAL TO COMBINE BILL DRAFTING AND REVISION

On several occaslona the proposgal hasg been made to
combine bill drafting and revigion, presumably in the Revigor
of Btatutes! office. The Griffenhagen Report No. 9 of
December, 1946 made this Proposal.

It is our oninion that this vroposal 1s wrong for
two baslc reasons.

1. We feel very definlitely that the erux  of the
whole procegs of serving the leglglature lies in tying
together more closely the ideas and decigliong of the legliglator,
the research and information developed and the process oi bill
drafting. This provwosal would in fact geparate the final
gv2p ln the process of preparing bills from all of the
important work done in anticipatlon of a gpecific propogal.

2. We do not have enough bill draftsmen nor do they
have enough time during the press of work during a gession to
give the necessary consglderations to each matter to assurc
its perfection. Even though the bill is checked by the
draftsman, his supervigor, the typist, the proof readers
and the revision clerks, errvors crop up. The volume of
reviglon bills indicates this. It is true that an employee
«i the Revisor's office could provide a further check
whather bill drafting was attached to that office or not ,
but the separation of the two functlons permits the Revisor of
Statutes to make a more independent check without becoming
involved in the substande of the bill.
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X1V, THE FUNCTION OF RESEARCH IN
THE LEGISLATIVE SERVICES

It 1s highly probable that there never was a time when
no research was conducted into the problems confronting the
leglislature. Many outstanding studies have been conducted by
interim committees into gsuch problems as industrial insursnce,
penglons, educatlon, Juvenile delinguency, public welfsare
organlization and services, budgeting, county government, and
the tax system. We know that from the very inception of the
Legislative Reference Library Mr. McCarthy used every con-
celvable device to discover and bring together informstion re-
gardling pertinent subjects for the legislature. On one
oceagslon he went to Europe to get information on continuction
scihweols. '

During the perlod 1905-1909 the Legislative Reference
Library publighed spproximately 20 Comparative Legislative
Bulietins most of which were prepsred 1ln co-operation with the
Department of Politicsl Science of the University. They con-
talned summarles of the legislation in other Jurisdictious on
a particulsr subject such ag the primary election laws,
corrupt practices, juvenile courts, municipal home rule, inter-
- chanuge of telephone gervice, tenement house leglislation, etc.

In the intervening yearsg many such reports were prepared Lir
tysewritten form, but none anpear to have been published. SGome
of “hem were prepared for specific requegts; others in
anticination of interest in the problem,

During the very first year of the exlstence of the
Legiglative Councll 1its secretary prepared & comprehensive
gtudy on the local and state law enforcement agencies of the
state. Since then the staff of the council has been too busy
to do any more such comprehengive studies, but many less
pretentious gummaries of gignificant problems have been
prevnared.

During the past 6 months the Leglslative Reference
Library hss begun the preparation of research studles 1n
publisghed form. The firgt such, initiated at the request of the
saecretary of the Legislative Council, dealt with the background
information on the problem of leglislative apportionment in
Wlsconsin., Others now 1ln process deal with regulation of
boatg and a pre-gession manual for new legislators.

Regearch may be done on 2 broad arecas of problems;
those recognized and initisted by the council or other
legialatore, and thoge which careful analysgis of events indicates
will arise. In the first category it ig necessary to so define
the problem that the research unit hsgs a clear-cut area to
study. In the second category the problem ls to anticipate the
gslgnificant problems. The legliglative reference unlt of the
Library of Congress hag done an outstanding Jjob in estimating
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“the signiflcant problems sufficiently far in advance to have
materialsg available when the demand ariges. In California this
problem 1s partially solved by requesting the incoming legis-
lators to enumerate the problems which they think will be
signlficant,

In both California and Illinois an additional technique
of value has been used. In addition to full-blown reports on
ma jor isgueg, the research units prepare shorter summaries of
a larger number of problems. Thege are geared to provide gome
information on a specific subject in 1ess than 10 pages: We
guggest that this technique would probably meet with a2 good
deal of approval in thisg state.
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‘XV. THE ORGANIZATION OF A RESEARCH STAFF

We assume that it 1s clearly established that some profes-
sional staff to prepare faciual data is essential,

It should be said at the outset that it would be uneconomical
and impossible to maintain a permanent research staff capable of
doing every research project proposed, Certain major projects
guch ag the Tax Study and Highway Study authorized by the 1949
legislature will require additional technical and clerical
personnel beyond the permanent needs.

The permanent staff ghould be adequate to meet ordinary
needs, No one knows exactly what will be adequate., Kansas hasg
6, Minnesota has 5, Illinois hag 7. The number of research
pecple needed will depend upon the approach to the problems which
ig ueged., If every committee of the Council is gilven free reln
to suggest research projects, it would probably take 20 people
to do the Job., If the Councll itself screens the research pro-
posalg, and, if a apecial staff is used for full-blown projects, a
staff of 5.or 6 should be adedquate. '

Regearch workers may be elther generalists with broad train-
ing in Political Science Economics, Soclology, etds or speclalists
with more highly developed training in one field. It is consider—
ed advisable to have generalists on the permanent research starf.,
An additional important qualification is the insatiable desire
to get all the facts.

We propoge, if the research function is adsigned to the
library to utilize two of the existing research agscclates for
the work. We would add one more resgearch associate, This group,
togother with the chief, the bill drafter and two research fellows
from the University would provide 5 people. We fesl, however,
that ag the program develops the research people should be
classifled to Research Associate IV,

Another important adjunct to the research program is the
possibility that the University may be persuaded to establish a
more positive working arrangement to make graduate students avail-
able for research work. A beginning hasg been made in this direc-
ticn. Two law school students have worked on the criminal code
project during the past year. A graduate student in education
did a project on payments in lieu of toaxes Fse—porepde on tax
exenpt property. It 18 our conviction that the broad fleld of
potential legislation provides an almost inexhiwwustible supply of
dynamic research projects in the social sciences which may chal-
lenge graduate students, -

It should be said that considering the tremendous impact which
research in the problems of government may have, the stall pro-
posed is very conservative. It is Jjust as important to do research
in these areas as it 1s in the biological and physical sciences for
which many times as much money 18 now expended.
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XVIi. BSERVICES QF LEGISLATIVE REFERENCE
LIBRARY OTHER THAN TO LEGISLATURE

While the Leglslative Reference Library was created
primarily as a leglglative gervice agehcy and has consistently
given priority to that group, itd services are by no means
confilned to thig.

Of 1,053 formal requeats for reference help in 1948
only 119 came from legislators. In 1949 236 out of 1,278 re-
guegsts came from them, The remainder came from adminigtrative
departmentg, private individuals, and out of state groups
and individuals.

Of 4,296 requests for bill drafting services 1,060
came from sources other than individual sggemblymen or senators,
345 came from state departments, 3 from the executive office.

During 1949 1,240 new items were cataloged; 2,013
continuationsg were added and 17,850 clippings were sdded.

The Blue Book 1g complled and edited by the Legislative
‘Reference Library under ststutory authority.

The Chief of the Legislative Reference Library ls by
statute one of 2 commigsionere on Uniform Lawsg for Wisconsin.

The Chief of the Leglglative Reference Library has been
appointed a member of the Commisgion on Intergtate Cooperatlion.

By statute the Chief of the Leglslative Reference

Library 1is to assiagt the Revisor of Statutes in editing the
Refl Book.
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XVII. DUTIES OF THE REVISOR OF STATUTES WHICH ARE NOT A DIRECT
SERVICE TO THE LEGISLATURE AS COMPARED WITH THOSE WHICH
ARE

The final step in the process of legiglation 1s the
compilation of the geselon laws and the integration of the new
lawg and exigtingz statutes carried on by the Revisor of
Statutes. :

1. The preparation of the session laws requires thie

Preparation of s dummy

Proof_reading

Editing and making of minor corrections
Indexing

2. The compilation of the revlised statutes in which
the gsame gteps are taken.

3. The preparsation of revision bllls to oofrect errors,
remove Obgolete and uncongtitutional provisgions,

4, The co<operation with any group interested in
‘reviglon of any part of the statutes.

All of the foregoing to some degree congtitute a gervice
to the Judical and executive branches of the government as
well, snd algo are of value to the lawyers. In saddition the
Revisor performs such gervices as:

l.‘Gompilation; proof yeading and editing the
Red Book.

2. Prevaration of the annotationsy elither as a
sevarate volume or gg an integral part of the
revised statutes,

3. The preparation of indexes of statutes, session
laws, town lawg, special private and local laws.

4. Acts as gecretary to the Judicial Council,
arrangeg meetingg, does research, prepared
minutes and the reports.

5, He is one of 2 Wisconsin Commissioners on
Uniform State Laws.,
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XVIII CONCLUSIONS AND RECOMMENDATIONS

Conclusgion l. Except for a permanent research staff the legisla-
tive services provided in Wisconsin are equal to those provided
in most states and better than in some. There are, however,
various improvements which can be made within the existing

gervices.,

Recommendation 1. That a staff of full-time dualified resecarch
workers be bullt up gradually to be available to the 1egj51nture,
Legislative Council, legislative committess and individual

legislators.

Conclusion 2. A drastic reorganization of the legislative services
to provide an ideal blueprint organization is not necessary to
eliminate the gaps in existing services. Such reorganization
would provide additional problems of reallocating exlsting non-
legislative services provided by the agencies today. risting
legislative service agencliles can provide effective service to the
legislature and also provide substantial service to othersg under

the existing organization.

Recommendation 2. That no drastic reorganization of the legls-
lative services be made.

Conclusion 3. The real problem is to bring the legislator, the
fact-finding group and the bill draftsman into such close work-
ing relationship that the activities of each will be brought to
bear most effectively in the resulting legislative proposal,

We conclude that these elements cannot be isolated from each
other. They should noct, however, be so closely allled that the
responsibilities of one may be shifted to another. The fact-
finder should develop the facts and at most draw the obvious con-
nlusions which the facts disclose, The legislator should pro-
pose the problem, and when the facts are in, interpret them into
whoat he consgiders proper legislative policy. The bill draftsman
should translate the facts within the framework of policy laid
out for him by the legislator into workable legislative pro-
posals., We conclude that 1t is better to have some separation
between the operation of deciding policy and the operation of

getting facts.

Recommendation 3a. That the information service, research and
bill drafting be concentrated in the Legislative Reference

Librtry.

Recommendation 3bi That these sgservices be avallable to all
leglslators as has been the custom in the past, but that the
Legislative Council be given priority in the fulfillment of its

resgearch redquests.

Recommendation 3¢, That the informational and research redusests
made of the Legislative Reference Library by individual legle-
intors and the Legislative Council be given the same confiden-
tial treatment now given requests for drafting service.
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Conclusion 4. A separate agency to revige the sgstatutes provides
another worth~while check on the accuracy of the statutes.
The Revisor acts much ag doeg the State Auditor and should
therelfore be separate from the seprvices he checks. . Thig
process begins the day the first act is passed.

Recommendation 4a. That the office of Revisor of Statutes re-
main as an independent agency,

Recommendation 4b. That bill drafting be continued in the
Legislative Reference Library.

Conclusion 5, A complete and confidential bill drafting service
should be avallable to the individual legislator, legislative
committees and the Legislative Council providing each legislator
with billes patterned to his exact specification, A request for
a bill to abolish the Legislative Reference Library, for example,
mugt be treated with the same thoroughness, secrecy and courteous-
nesa ag. & proposal carrying the unanimous endorsement of the :
Legislative Council, This type of service can best be provided
in an organizational pattern in which the informational, regearch
and drafting functlons are apart from any agency dealing with ’

legislative policy.

Recommendation 5a, That bill drafting be assigned to the fact-
finding agency.

Recormriendation 5h. That the confidentilal "custom built® tradi-
tion of bill drafting be continued.

Conclusion 6. There does not appear to be any feasible method
whereby the legislature as a whole could admidister the legis-
lative services. The current organization inposeg no known re-
gtrictions on the character of the services provided. The
association of the Revisor of Statutes with the Trustees of
the State Library and of the Legislative Reference Library with
the Free Library Commigsion provides avenues of service which

should not be cut off.

Reconmendation 6« That the supérvisory controls of the Trustecs
of the State Library over the Revisor of Statutes and of the
Free Library Commission over the Legislative Reference Library

be continued.

Concluslon 7. With the developnent of the Leglslative Council and
the unprecedented stability of legislative personnel in recent
years an lnecreasingly large number of requests for drafting
service have been received prior to the session. This has been
gstimulated further by the opportunity to have bills printed in
advance of the session., In view of this development and ths
need for greater utllization of the results of research in the
pill drafting process, the need for a continuous bill drafting

staff is developing.

Recommendation 7. That one permdnent bill draftsman with ne ad-
ministrative duties be added to the staff of the Legislative

Reference Library.
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Conclusion 8. No permanent research staff can be created capable
of doing every concelvable type and amount of research desired.

Recommendation 8. That in cases where the legislature author-
izes extensive research projlects requiring technical personnsl .
or large amounts of manpower, provigion be made by spscial
appropriation for the hiring of sufficient personnel to carry
out the particular project.

Conclusion 2. While the integratlon of special regearch staffs
with the committess of the Legislative Counscil involved may be
desirable in some cases, for the soke of conftinuity and the
full utilization of available materials, some contact with
the permanent research staff should he maintained.

Recommendation 9. That a member of the permanent research
staff be asslgned to sach speclal research study on at leasgt
a pari-time basis. :

Goneclugion 10. There are so many important problems which need
to be studied that someone must screen the research requesis
and give them priorities.

Recommendation 10a, That early in the interim period the
Legielative Council lay out o relatively small number of proj-
ects which should be the subject of substantial research proj-
ects by reasgon of legislative edict or evidence of interest.

Recommendatlon 10b. That all subsequent research projects
requested by Council committees be screened by the Council.

Recommendation 10c¢c, That some leeway be given %o do projecta
for administrative depariments or individual legislators, and
that the person in charge of research be authorized to screen
gsuch requegts.

Conclusion ll. ThHe graduate school of the University is one of
the largest in the country. Its resources ought to be used
systematically by the state in the field of research.

Recommendation lla. That the Legislative Reference Library re-
quest Tor two $900 fellowships yearly to award to graduate
gtudents for specifilc regearch projects be supported.

Recommendation 1lb. That in making recommnendations the Legis~
lagive Council consider the possibility of using graduate
students for research.

Recompnendation llec. That the person in charge of regearch be
authorized to consult with the proper authorities of the
Universgity with the view to establishing a continuous working
arrangement in the fileld of research.

Conclusion 12+ One of the factors working ageinst effective
liaison between the Legislative Reference Library and the
Legislative Council is the lack of physical proximity, Con-
pletely adequate resgearch cannot be done under the existing
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physioal conditions.

Recommendatlon 1l2a, The Leglslative Oouncil and the Legisla-
tive Reference Library be housed in the same wing of the capi-
tol.

Recommendation 12b. dpace must be found for the resgearch staff
sulficiently clogse to the Library sgo that they can uge the
stacks easily and so that they can work in an atmesphere con-
duclve to concentrated effort.

Qonclusion 13, The current housekeeping functions of the
legiglative sgervices are completely decentralized, and they
vary greatly in their nature. Complete realignment and cen-
tralization would create a whole new set of problems and
organlzational needs which may be even worse, The important
problem ig to take the burdengome housekeeping functions off
the back of the Gounoll gecretariat and to provide some full-
Hime continuity in the leglslature itself. The latter ig
necessary because durlng the interim period the inevitable

“agks which arice in connection with the leglslature are
sarried on by the chief clerks in addition to their other

(,LU Ules-

Recommendation 13a. That a clerk be attached to the Leglsla-
tive Counclil to handle the housekeeping functions of the Coun-
cil and the routine interim hougekeeping functions of the
legiglature as requested by the chief clerks.

gonclugion 14. Currently personnel of the Legislative Reference
Library and legiglative gtaff are gselected under chapter 16,
whille the personnel of the Council and the Revigor's Office
are outside the requirements of chapter 16. '

Recommendation 14, That the extensmon of" the benefits of
chapter 16 be considered.

Conclugion 15. The maintenance of a strong gecretariat respon-
aible (o the Council and highly gensitive to the needs and
duties of the Council is imperstive to the effective operation
of this many-sided organizatlion, The gecretariat hag a very
important funetion in maintailning a gsystematic account of the
activities and progress of the Council and 1ts committees,
and masgt of necegslity be intimately associated with the policy-
malkinz activitieg of the Council. It is therefore phygically
impossible and crganizationally unwlge for it to operate as &
major arm of the Council to develop bagic facta, It 1s more
nearly a device to help the Council mold policy around the facta.

Recommendation 15a. That, unless the Council gpecifically d&i-
rects i1t to participate in the accumulation of basgic facts,
the Councll secretariat farm out the fact-finding Tunchion to
the Legisglative Reference Library,

e
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Recommendation 15b. That the ewerent policy of carefully re-
cording the activities oI the Council and its commlttees bs
contlnued, and tiat the present policy of facilitating publioc
irnferuiantlon about and understanding of the problems belng
consldered by the Council and ites committess be continuougly
developed in order to facilitate the fullest possible
understonding and conglideration of the problems during the

interim perlod.

Recommendation l5¢, That efforts ke made te identify the
activities of the Council early in the interim period in order
to relieve the tremendoug pressure of the last four months of
that period.

Conclusion 16. It is imperative that the present processes of
distributing information used by the Leglslative Council par-
vicularly be continued. The uneven flow of work and the need
for maximum speed at certain times currently makes 1t neces-
sary to impose on the printing organization for gpecial con-
sideration to get mimeographed coples of reports, summaries
and bills out on time., The problems resulting create increased
tenslon and gtrain which could be relieved.

Recommendation léa. That the legislative services sscure o
nimeograyh machine to be used when the work demands make 1%
aepossible for the existing cgency to provide the quick service
regulred.

Conclusion 17. A more complex organization would probably cogtd
more moneys - Lt is assumsd that the additional costs would be
Justified by the broader services provided: We are of the
orinion that by the proper utilization of the resources avail-
able;, the costs eould be kept within reason. We conclude that
whatever increases in personnel are required should be confined
Yo techniecal personnel and not inglude any administrative
persgonnel in order to keep the costs downs

Recommendation 17: Spend the money on privates and lieubtenants
or maybe captains and not on generals.
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1949-51 BUDGEYS OF LEGISLATIVE SERVICES
Pergonal Materibhls & Cspital  QOther Total
Services Supplies
: et - ] A
Legleglative Y -~
Council '
20.015 (1) $60,000 @60,000
20,015 (1) $30,000 30,000
Highway Study :
Emergency Bosrd 15,000 15,00b
Tax Study )
Legiglacive Reference
Librery
20.14 (3) $100,852 3,748 $1,500 105,100
20.14 (4) ,
(Blue Book) 2,040 1,140 3,200
Revigor of
Statuteg
20,54 (1) 35,440 1,360 ) 36,800
20641 e YT |
(Annotations) 7,500 7,500
TOTAL

256,600
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NUMBER OF VOUCHERS ISSUED BY THE LEGISLATIVE SERVICE AGENCIES

Legiglative Councll

Expenges
Jupollies
Salaries

Leglalatlve Reference Library

Expenses
Supplies
Sslaries

Revigor of Statutes

Expenges
Supplies
Salary

L,eglglature
Expenses
Supplies
Salary

Joint Committee
o Retirement

Expenses
Supplies
Salary

Total
Expenses
Supplies
Salary

161
53
15

5
127
18

b
25
12

569
147
109

194950

261
4]
28

110

29
12

410
123

28
12

683
331
139

1)153

Total

L22
oL
u3

5
237
29

9
Siy
244

1,079
270
185




