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The: Flrst W;sconsinh_pportlonment
848 Assemblnyistrlcts

€ >3 f'W1soons;n Gounties, 1920,
:f19303 19&0 1950 and;the Peroentagemof the
[ State Po :

'Population 1n_Each




.+ Population of ‘State Senatorial Districts,
11920 1930_J10u0 _1950

: ;'TotallPoﬁuletion;an
_ercentage of Total State Population of
Comnonent Parts and: Senatorial District:

'Senetor:al Distriots Shou1ng Over. .
" Underp. ! 1n 1950,(map)“

.“fPopulatlon of'Glty of Mllwaukee Wards
51930 1940 1950 e

“J:imeilwaukee Gounty Municlpalities end

- Number: of Glty Warde {map) -

"7i'Ind1ans f

-?officersrof the U  ;f'“**

ol;;ers:and Offioers of the U 5 Army

'ﬁThe Reapportionment Procedure in:the Federal :
fnGovernmentﬁ-u i =i .- LU




Between31920 and 1930 Wlsconsin gained 11 77 in _pulation.
Between 1930 and 1940 it gained 6.8%. ‘Between 1940 and 19501
T__8 9%. The inorease in population in the last
_Vsligntly more than 2% greater than between: 1930}

It i8! npvertheless amaller ‘than the increase in

1scon31n ndreased apnroximately 300 000 people
yIn_the ten years between 1930 and 1949}:th

,“1ve_sou_heaStern:countles of" Kenosha,
: _galworth and Waukesha contaln 287.of Lhe

ﬂcountles of ngcon51n hav1ng thp greatest requction

in population with an average of 11. 87% less people in -
- :1950 than in IOHO declined from W.4% to 3.6% of the total
~state populatlon between 1940 2nd 1950; while. the ten. - _
southeastern counties; which increased an average of 20. 567 :
in population between. 1940 and 1950, increased from L1.7%
to el 97 of the total state population in the,past decade.

33Histor10a1

.”6V

.fThp very first. apnortionment in'Wisconsin had assembly
. 3istricts varying in population from 1,066 to 6, h87 and
'j__.,sengggrlal dlstrictq varying 1n populatlon from 3'v5Q to




effer ,Gr, : _ : . ] nd Washingto
began thelr unsuecessfﬂl effort to ‘retain thelripreponderance

- Th eoline'lnfthe:relative part . of. the population:infthe
;north and west nerts of the etate durlng recent yeare hag

In only rare cages do- cdunty,~ :
gcreation or. dletricts which: contain the proper number of :
g In the eparsely settled areae ‘the mandate to followt

ﬁgduring the’ pa'-gﬂo years, whlle others ‘have: ehown g consist~

caents increase.;;Failure to take these trends’ into: aecount in.
‘making a reapportionment. Would probably result “in a more .
ﬁrapid future inequallty in any apportlonment.;s

.ﬁ*fAlthough thereyare.edme arees of the.state which at the-pféé"

ent time have almoat exactly. enough population to form:an:
{assembly or senatorial district, thege areas vary as to their

_gpotentialities., Some:of then have ‘declined in the: past 30

vqyears subetantially and will probaoly decline in the futuree_

will erobably eontlnue to increage.. Others have remained
];relatively constant in. the proportion of the: state‘e popule
fstion they contaln.e At-leest eome of the:inev1tab1e i




IllWaukee cltv wards only-ff Tff

QMijwauk

i :gto a'hlgh'of182=828
e 9th and 26th wards




,.tle Gan be done
ble about August Lot
< i(The . censu_“

whlch tbe larger

is: worthyth';
1nformation_,g _

i ' ) sﬂconflned to those distrlot

_those dlstricts whlchjoontaln a

the ward ponulation '1gures are nowf_vaf

jfTherconstitution Drovidef:That ih court¢ngvthe Dopulation for

. reapportionment purposes, ‘Indians nof taxed ghall be excluded

Beginning in 1940 the federal government counted a;l Indlans_
becausge of ap attorney generalld opinion and Suprems o
decigion that &1l Indians are subject to. Lhe fedeoal 1ncome
ﬁtax.; While 1t 18- true in Wisoonsln ‘that some Indians do not.
“pay property taxes, there 48 .no. speclfic provision exoluding
them from the operation of. ‘the state income tax nor from the:
~payment of: taxes on cigaretteq, llquor, gag oline : etc. There
~appears: ‘to be no derinite answer to the. questlon of ‘whether
xthere are. Indlans who ‘are not: subject to tax in Wisoonsin.




'"ent purpose
rmy and navyf




II. ALTERNATIVE WETHODS OF APPORTIONMENT

.d.Apoortionment by the legislature,
. An. &1ternative orooedure:t i te

: : : . L :'pp_rtioning
¢,A1th0ugh the duty may be. mandatory*igenerally there 1g
except popular will to: foroe action, In. Florida, however,

?a provision that if the legislature fails to. aot the

transportation and rapid development or decline of areas, subn_:
antial changes in the’ representative nature of the 1egislature

may occur within a decade., Oregon hag not apportioned gince
8 N : loned since’ its_oonetitution wag

n,Wisoonein,athe 1egislature=might reapoortion within the exist
“ing restrictions of -the constitution., It is generally conceded
that complete - equality of representation under this: plan would .

_eydiffioult because of the requirements that districts follow

ounty, town or ward: 11nee,_thatfsenate-dietricte ooneist'of

'hole aseembly districts, etc.;

”(1)ﬁegielative and Congressional Reapportionment Autometic and
Alternative Methode --Legiqlative Referenoe Library June 1946¢




_ _"my ‘and Navy might '
n%the gr_ﬂnds_that_it 1is of_negligible signifi

_ L"itiate'constitutional'amendments¢deSigned;-
educe the'emphasis”on populetion

"f réezing anﬁapportionment_ y_
Soscnnia) oo ,,,:-~-

fThe_legislaturedmight1initiate constitutional amendmentsito'wipe
oub the maximum gize of the: 1egislature,,_ln this way, as Wa.8
:ne nrior to. 1861 in Wisoonsin snd fo', o

_ A1 others
;would retain their representation although ‘the areas which in—;a
~creaged most in population would gain representation,  Under this
plan-the. population unit for a representative would: remain small
~ Arizona, for ‘example; still provides for one member of the lower

‘house for. each 2,500 voteg for governor at the lapt eléction or*
. : '“but not less; han one per county.

Le onstitutional amendments repealing
{the provision for a decennial reapportionment of ‘the state legis
lative districts and establishing the_existing planiOr creating
¥ new plan as_ - - i v

_Theilenislature might initiate constitutionalfdmendments reduoing?
ts own, functions in: apportionment. i i




> 8eats 4 : fpermitting
_ounty b ardg to dlvide multimmember counties.

and provide'lnstead hatfthe decennial apportionment shall be
made in such manner as the legislature may*direct. _
permit the legislature to“establis__

;Reaoportionment.by ancavencv other than the-legislaturei but;
” ipermitﬁing the 1emislature to intervene 1f it so desires.l'

'J*Congress lntervenes wi'h legislatioh tb'thé oohtrary.ff'” ':"Mf_
Jrlw provides exaeptions to -




{} ounty the number of,representatives to which they are. entitled.
“Where a county is entitled to more- than one, the county board :
"make_“the dlstricts. 1 1o '

In Maryland:'he'governorehas_the duty of. arranging representation
inaaccordance 1thj set th . o

ﬁguidesxfor the
town and
jward lines,ﬁ s
B enate distr

_,;at ‘least one essemblyman.-;.y~ o
2. Bome states. provide that no. county may have
.-more than one senator‘ :

flggete one representative in she lower housey..ai
_C:Some states Urovide a formula Whlch indicates

| Florida Drovides 1nfthe_1ower house for'“

3 representatives to each of 5 mOSt nopuloue count
2 vepregentatives %o each of the next 18 countieaq
lcfor each of the rest e E




‘Maine: provides a formula based on the population
;of-towns for distribution of assenbly seats.'-

=]t “POPU
01~3,750 population get 2 representativea
Unt11_26 25_ ove Bget 7

}COunties with 0-30 000 population get'i'senator;::,._
. Counties with 30, 001—60 000 population get 2. senators
 ;Unti1 counties _ith 240 00 3 1t

'more than one. representative the county board -
allocates the district_within the oounty..g=~~




IIT CONbTITUTIONAL PROVISIONS HLLATING::O

_ : ¥ bricts rticleaIV gSectionjz” provides
that the number ot assemblymen‘ehell be.. not legs than 54 nor
more than 100 e : ;.___;f

Number of SGnqtoéiéi”ﬁiéfriété;. Article IV,JSection 2, provid
that the number of sensators shall be inot more than one-third
'nor'lese than one~f0urth of _aseemblymen'

i?Aeeemblymen and Snpators to be.Chosen from Slngle Member Districts
Artlcle LV Seutlun 4y proviaee that assemblymen must be ehoseniif

{Nature:of the DieLricts."Artic]e IV, Seotion Ky requiree that
“asgembly’ districte_ﬂceneist of contlwuous terrltory and: be in:

{Aseembly_Dietriet Boundarles Artlcle IV Seetion 4 'requires

:ward 11ne

gsenatorial Distrlct o Gonsist of Whole-Aeeembly Districts.
S iArtlicle IV, Sectlon 5, prohibits the division of an assembly
‘district. 1n Lhe formation of: a:senatorlal distriot

xclu51on?of Indlans not_ Taxed, Article IV, Sectlon '3, proyide
“that in computling the. population for digtribution of legiglative
fseets Indians not taxed qhall be excluded from the enumeretlon _

fEX01u81on of Soldiers end Officers of the United Statee Army andf
Navy. “Article IV, Sectlion 3, provides that in computing the = .
_Jpopuletion for. dlstribution of 1eﬂlslative geats “soldiers;;;.
_ and officers of the United States Army and Navy! are excluded.

?ﬂfiDecieions'of'the Courte which Discuse the Conetitutional Pre—
i v151on Revardino Apportionment -w-,_ S :

'“g;il Restrictions of Constltutlon ere Mandatory.».ln}the.
;ij;Cunningham cage, 01 Wis. 440, it was held that "The restrictions
~-on: the power of the. legisleture to make an spportionment, ‘found

. in Bections 3, 4. and 5 0f Article IV of the constitution, are
‘mandatory. and'lmperative and ere not subject to 1eglsletive
discretion"-"(at p 4865 : R R i

'--'-fThe Meanlng of the Term "Precinct“'LVIn the~Cunningham o
. ‘case the term "Precinctl 1s discussed. 'Section 4, Article: 1v,
ofthe constitution provides that: essembly dietricts ghall be
ﬁi]“bounded by county, precinet town or. ward3lines" EE lhe term :




_ € b Ao F _ _ " significanc
therconstitution was_edopted thefoptional township~for

“preoinots, namely for electlon purnoses---each of wnich corres—ﬂ
onded in somg. respects ‘to the town or ward of the other counties,
3ut the precinct of the: oonetitution digappeared when- the

*uniform aystem. af: town & aicounty governmentapresoribed by e

conatitution (Art, IV, Sec. 23) became fully operative. We have

‘now no .civil: subdivieions, ‘othen than ‘towns and wardsg, whiohlare

the equlvalent oft the. precinct of territorial times. Ghioago and’

N.W.R, Co., vas Ooonto 50 Wis. 189. The.: torm may have. ‘been

‘uged in statutes since the adoption of the congtiftution, but 1t

‘will be found, we think, that with a: 51ng1e exception it lg so. .-

‘used ag the eqnivalent of Utown! or "ward'. The exception is

found in the legislative apportionment act of 1876 (ch. 343)

in which the east and west precinctg of the: Town of Wrightstown

‘in Brown County are named and. placed . in aifferent assembly

districtas If Wrightstown was then an: lncorporatednvillage,,. :
although. design"ted in the act as a town, the term wag doubtles;

_emoloyed ag the equivalent of heard®,  If it was an ordlnary town,

we are. aware of;no'law eutnorizino its divislon, or ‘the divlsion

}}Under existing lews, therefore, we shall feelfat liberty o omit
the term "precinct“ when | referring ‘to the above provision of

3Section b,

one county and‘a_portion of one or more otner counties is based
on ‘the: Cunningham cage:in: which ‘the: ‘court . gaid under. Section 4,
Article IV, Gonst,; requirinv aesembly distrlots to be "bounded

by[county, precinot, town or ward 1ines“

“The ard_iSthe smalleet'sub&ivision of -a city hi:h ay
'*“_f(See Z'above) o

”numeration may be - mede to setlsfy “the - provislon that 1% be i
passed at the sesgion next after the last enumeration the. oourt ”#en-
gpidiin the Cunningham case "The plain interesty Of This pro
viglon is to enable a new. apportionment to.be made at the
earliest practiceble period after the enumeration,. $0 the: end
~that thé change in the. representation ‘thereby required shall
“~readily become - effective and not i pe: unreasonably deleyed”r*ThejT_
g ontinuing one f”om th ti 216




congbitutionally devolved'upon the 'legiglature: until performed,
thouah Whenzthus,performed Lhe Dower to;paSSwany Ouher suoh?act

_aboundaries of: aséemoly dlstrlcts‘ The county 15 the 1arger and
more . 1mportant divislon ;and aocordingly is fir t named.
' ' : f'constructlon it should irst be:

( . ( congigting
wo or more. counties havinw pooulstlon equal
o the numerical unit of representation in the
;aSSembly (alleﬁed to. be 16 868), is entitled

i .rZThe remainder of the 100 membPrs, not thug
“Tabqolutely apportloned to- counties and . dlstrlct
. .should be apportioned %o an equal number of the
seversl counties by some uniform equitable rule
. -perhaps to the counties having th? ldargest 1
© fraction of populstion in excess of such numer;cal
. unit of reprenentation or. multiple thereof..."“”~ ~
“-(at_p 529) i




TheJRGVLBW of'an'Apportionmentﬁby-the _ . "The. Linois
recogrilzes that_ltﬁhas jurisdict1on Lo review anyza p

1%t (Hex Wes reference ;Oa%?§r e Cunningham:’
Sy he Bowman case_and the_Martin cage

’Moorev Wil]lam G.,'Leoislntive Reapportionment Wisconsin:
Law. Review, July 1949, p.;762' '




1V. HISTORY OF WISCONSIN APPORTIONMENT LEGISLATION.

senatorial distrlcts and 66 ausgmbly districta, (See Parts VI
VII, VIII, and IX for details). It get the number of. assemb1y~
men-at; not less than. 54 nor more than 100 and the number of
senators at . not less Than one~fourth the number of aqsemblymen
noxr more: than onenuhird.; The : legislature was . to provide for a -
_census ‘An 1855 and at succeedlng ten-year Antervals. After. each;
guch censug and after the federal census it was to. reapportion
sccording to. ‘the number of: inhabitants,.exoluding Indlans nob
taxed and. ‘soldiers and officers of the United States army and
S nAavy. The constitution also. required gsenate digtricts to be
- of contiguous. territory and asgembly dlstricts to be bounded. by
4o precinct, town or ward lines and_to:consist*offoon~%-
etiguous*territory in comoact form. i

.iAs establiéhed by the constltutio Ly the.legiSIative distrlots

;,part othhe_stwte,“

;gChapter 499_1n0reased the senatorlal districts to 25 and the
~agsembly- digtricts to 83, The new dlstricts ‘gave. representation:
. to.the recently created counties, which were principally in the. .
”?eastjcentral part of the. state, and“lnoreased Lhe representation
'”of he. southern counties.;'-q S :

,Chaoter 109 1ncreased the number of senatorial districts t0
30 and the number of asgembly districts to 97. The. additional
:ﬁdlstriots were “formed from the new. northwestern' ounties and'
fagqln from the southeastern oountles.y;;__ GG

'LChapter 4 Statutes of 1858 made no signlficant changes. : L
The: number of ‘genate and . assembly digtricts: wasg. not: altered,;,f'

“while ‘the new. oounties, ‘Eau Claire. and Pepin, were placed. ini;q;
':the_same distriots in whlch they were prev1ously 1OCated._ o




_inereased:fhe'senate @1striots 50 33 a

: Law of'1866 .1ncreased'the number of agsembly.
ﬂdlstriots ln the,'eet oentral part of the. 8tate and in: 5rown,
‘Fond du Lac, snd Milwsukee in the eagt) butin: gener “the
,sOutheest counties lost gome of thelr. dlstrlot .Ghs
.senate- 1striots ehowed no partiouler'trend

;distrlots in the central part of the etate cand to deoreese the

number in the south; although Milwaukee: gained 5 third senate

digtrict while Lafayetﬁe and Green: gained in. the-aesemblyfbut
'Ost in the*senete“rediqtrictlng i i

Chapter 242, Lawa of . 1882 inoreaSed somewhat the diatricts in i
‘the wes?t. centrel qeotion and decreaged the south ‘central . aistriopk
but Milwsukee. gained one assembly . district while Dene*lost 8
Hsenn'e dletrlot but gained 2“assemb1y se te.~¢

-Chapter 461 Laws of 1587, continued decreasing the number o
asgembly. dietricts ‘An the. eoutheast counties generally while
gllghtly . 1noreaeing the number in the northeast and west
central. “Milwauvkee gained a’ fourth genate geat LeCroese :
gained in the genate but lost in the eesembly, Manitowoo 1ostﬁz
'slightly in both houees, while Waukesha gelned;e%eeoond aseemblyE

Chapter 482 Laws of 1891 qlightly lnereeeed the essembly rep—
regentation for the’ northern half of the gtate and’ deoreaeed it
gomewhat for: the southern half The number of Milwaukee .=
digtricts,: however, ‘jumped from 12 to 16, and Racine gained an
essembly seat Thls ohapter was, deolared unoonetitutional




ex rel: Attorney General Vil
Tﬁie apportionmentpedded parts
::Wh01e” unti 5 :

rCOuntles whioh had been div1ded in the previous reappoftlo’
ent into one or more. distrlcts;“ It, too," however,*was declared
:?ngon)titutionel 1n State ex rel Lamb vt,Cunninﬂham - .90 .
A1 93 o . '

Jln the number of northern eueembly districts.iﬁ
distrlcts:roseufrom 14.t0115“$but Dane

_Chapter 661 Laws 'f"1911"was_enacted after Blll.No. AL,
wag: vetoed by the governor, :The major changes were made in the_
number of dlstrlcte_forgMilwaukee, which gained a 6th eenatorial

-;Chapterlu?o Laws of 1921,;gave Kenosha,-Milweukee and Racine eeoh
an additlonal assembly seat Milwaukee 'enother senate eeat end
.EReoine {senate geat. S o R

_t1931 -32

‘achepter_Z? Laws of 1931-32 (Speoiai:Seselon),e-In the 19313~-
- gesgsion no. changes were made, but in the special eeesion called

o for severel purposes. minor ehenges within countieg ‘were made in
- the most. pOpuloue ‘sounties, This: reepportlonment did not

eﬁsatiefy the gouthesgbtern gsection of the gtate: and sult wag:
brought in: State of Wisconsin ex rel. Bowman AN Dammann209 Wis.;
'21 (1932) o declare thet apportionment unconetitutlonal While




he. oourt 12d, 1n the two Cunningham cages, apparently inquireﬂ-
nto the reagonableness of the apportionment and virtually-
_ordered the legiglsture to do it over; in the Bowman case they
: _ __Uportionment.o';the*grounds that absolutefequelit'
ot pogslble and. that L ; submitted to:

tprohlem and report to thp sam ‘;eglslgtur6;
noloete thet taey ever reported S

:refused to interfere with the Dendingﬂprimary eleotioﬁ es'illegelg
jby reason of the failure to reapportlon An 19@0 on the ground :

:The only 1eglslation on'e;oportiLonmen’r enaoted in. this session wa
oint Resolution 6, 'S.; i .
‘2 speclal joint oommlttee on reapport;onment oansisting of 3
senators and 4 assemblymen to study reapportionment of leglsl'
_tlve and ooneresslonal distriets :and to report: billslto this
: Joint Resolution Shy Ay And

e t;was 1ald on. the table.a After muoh discussion on'May 23,
_the'oommittee reported out Bllls 561, A., 562, A, 563, A.,
:564 A.,._561 A, and 566, A., nbéne of whloh were.passed by the

:Bill 561 A_a 1ntroduoed by the oommittee oombined;Ashland an
“Iron: oounties into one assembly district and gave Milwaukee .
san edditional distriot by moking ‘the clty of Wauwatosa

: ~did it failed-of engrossment 4744@»

'f;ft_ 1ntroduoed by the,committee oomblned:the ass.mbly
dlstriots of ‘Door and: Kewaunee oountles, ‘and made a- separate

__district of the villages of- Fox Polnt, RiVer Hills, Shorewood,
i ' i . It was: indefinitely

L : A, 1 'oommittee oombined the assembly
n;distriots of Towa and. Lafayette countles and divided the city =
of. Medison into two distrlots.;glt was indefinitely postponed

,Bi11356#;“A;,:introduoe& by the committee, oombined the daistrict

~of Juneau county with the. Adams~Marquette district and. split the-

. 9th and 26th wards of Milwaukee into. two distriots IE
definltely postponed 48 bu.rg;ag:,,, i P




Elaire o separate distrlct It also gave Milwaukee county
another genatorial district by wiping out the old 17th. dlstric
and. addln; Towa, to the 16th Lafayette to_the 16th and Green $0

;,which passed Lhe house of. origih.Q;._.' : Dy
;Mr. Rundell jwould have apportioned only the senate by

; _oint Resolution ?6 S., by Senator Bubolz was a. varlation'of
:ﬁﬁﬁthe previous suggestlon The: apportlonment commlttee consisting
o .of the: ‘governor, ]ieutenant ﬂcvernor, secretary of. state, state

; treasurer, angd attorney general were to submit various plans to.

a"the 1eglslature and 4f the legiglature could not agree

'*fplan,_the commlssion would put a plan_into ODeratlon.

;JJ01nt Resoluticn fl, S.,:bj Senator Schlabach would have
2 1imited the number of senators or. assemblymen from any: one

-:ﬂficounty to:one flfth Of the total., It was rejected 21 9




-+ A RS
assembly ot 100, provided nt 1east*one assemblyman Der county i
and apportloned the remalninu members of. 81ng1e; q :
' he 1eroer oounties.; ; by. the

“f301nt fesolutioh, J01nt
s by Mr. Burmaster Whloh pPro~
- e th

_assemblyman the 18th ward o
;northern v111aﬂes ‘of. the county and the olty of Wauwatosa was
'_ade a. separate dlstrlcm It also made mlnor Ldjustments in the.

”oor Iowa Junesu, Kewaunee, Lafayette Langlade Prloe, Ric

'vf31and added Juneau to Adams Marquette combined Ashland and

s?pxovided %5 000 to ‘a citizen committee on reeoportionment pro-
o vided . for: 1n Joint Resolution 53, A, It was. ndefinitely_post—:_




: iy by . ommittee=on_Munioipalities -
_oomp nion. bill to 368 B. _It was. 1ndef'nitely postp ned 38“23

'?;sions for XGepting Inoians not taxed;end goldiers. and'”
officers. It provided that oountles comprising: single member
“digtricts in’ 19&9 were to retain thelrtreoresentetlve.a It

. provided: that no district. should. contaln more than two oounties
It re-established the preolnot as & boundary of the district by

. ingerting the word “voting“ It wag amended substantially before

"'5;it pasgsed . ghe assembly_but the amended_resolutlon 1ost in the

-appg
toto: _1specia1 session._ If they did not do:so, the senate
gwould hire exverts and charge it to the city. :-slso provided
“that where two: or more. assemblymen were' allottaito ‘a county, the
?jurban and rural areag should bhe: separated. Th also provided that
- genatorial districts should contain not 1ess than one norfumore*
?thanfthree=counties., It was rejected 56—26 G

vJoint Resolution 53“#' 1ntroduced by'26 aseemblymen provided_wa:
“the epponttoament of a oltizens committee of 7-15 by. the governor ..
“to. study and report to the 1949 session: It wag introduced March
j29 end orovided_that the: oommittee studyiand reoommend by May 1%
- -iater“than June 10, '_eJeoted 59~28”' s

__J01nt Resolution 114 .A;] 1nﬁroduced by 13 assemblymen requeg?od
o 1




TSCONSIN ASES ON REAPPORTIONMENT

i '; concéfning the apportionment'and%eétabllshing;
kof senate and assembly dlstrlots once ‘in- flve years, do

.chanpes aq'may arise
the ackno l

flands iﬁ'the 01ty; thé 1aLter provlsion being unconsul
~tutional:  Held, that the principle above stated was.
iapplicable  and that the entlre act was_1n0perative

In. an'actlon to én301n the sécretary oftstéte from:g*v“nz

“notlces of an: electlon of: members of the 1emlslature und&r

can aoportlonment act alleged to be in: violation of the.
Constitution, the question as to the validity of sucnﬁ"
Jklﬂ a judlclal and not 8 p011t10a1 quustlon¢;:mg 5

S Under section 3, artlole IV Oonstltution, an apportlon~
ment. must e made. "according to ‘the number of 1nhab1tanto"
;4as shown by “the 1ast prev1ous federal or. state census;.
- and the: 1eglslature may not act ‘upon: the theory that cer
“tain counties contain more or fewer. inhabitants than suc!
‘“cengus showss nor can the: ‘standard of population be dis—
_fregardedfand the avportionment_be based upon consideraticnﬁ




Pl tha
“ the legislature "shall apportion and. dlstrict ‘anew’ thehmem
bers of the 'senate and assembly. according t0 the number of
f}inhabitants,ﬁ ‘the districts. must be ag nearly. Pqual in o
'?population ag: ‘other constitutional requirements will permit
- State ex rel. Atty. Gen. vs. Cunningham, 81 Wig. 4ho

-_Thls r'le, securing equ.ll:v of representatlon 8o far ¢
it i8 practically attaingble without violating other ‘con _
stitutional ‘provisions, is applicable not! only in the forna
“tion of an assembly district out of two or more . countles,
'but also. in the formation: of two ‘or more. assembly districts
in one county, there beang in the: 1attericase necessarilyr

extent yleld:in aid of seouring a_nearer_approach %o

“5;The unnecessary inequalities under the apportlonment,
of July, 1892, --such, for oxample, as the formation of six
‘assembly. distriots each containlng ‘one or more. counties,
with an apgregate. population 1ese than four times the_unit
,jof renresentation, when such counties might have be,n_ G
-~ grouped into four districta; a difference ‘of sover 7,000
o ponulation between assembly distrlots 1n a county, when

:1 OOO and with a. gain 1n compaotness’ and the formation off
.one. ‘genate district from two assembly. districts with a-
=pbnulation of 30,732, and of ‘another. ‘gsenate" distrlct fvom
~four agsembly. dlstricts with a DOpulatlon of 65 952_““
'are held to render the act invalid R i

:JilAttorney General vs._Stevens (ll?iwié”i

'f .3 If there 1s a reasonable constructlon of a statut .whf'
will: uphold it and at: the: same time Dresevve the Consti:
ution from 1nfract10n, the court is bound to adopt it.

'Sectzon b, artiole IV, Gonstitution,.(providing that
"assembly dlstrlots shall be bounde& by county, precinct'




_n a_reanportionment of_legislative dlstriots the 1egie~
e 1 andate to avoid

“Every p Dsumption in favor“of.the validity of %
tionment act and”the goodmfaith and_falrness of the 1egls—

The fact that in a 1eg1e1ative reapportlonment'involv._“
“geventy-one . counties it appears that in three instances ths

. legilslature could “have zooonplished what appear to the

b 'J;e'fairer results with respect to the equallty&cf
Hrepresentation ‘doeg: ‘not: form o suffiolent basgi for. ocon-
Holudlng ‘that the act: constitutes 8 departure=and”ev1noes
snch intentio b G

In an original action in the supreme court to. restrain
*the ‘secretary of state from prooeeding in the matter of:
any: eleotion under the provisiong. of Ch apter: 2? ‘Laws' G
~1931, Special Seasion, purporting. to reapportion the
;1egielative digtricts of. the. state 1t is determined *hct_
“the act 1s not invalid as violativ orf: . ;




“article IV, Cohstitution, ecause ‘of unhecessary ine-
'Guality_infthe population of. the. dietriote ae;creat d

| A:fair'apportionmentuin establishing*boundaries;to
legislative dietriots should be made: by the 1egislature

'_eerving 1mportant political rights of the pGOple but
~the enforcement of the conetitutional mandate must be
jeettled in the oolitical forum ag-an issue involvediin

”'ffThi 1egielature beiog a_co:ordinate_branoh_of_toeﬁ;

e legislative duty even though the performance of that

rduty is: required by the Consgtitution, since the oourt
~:hasg no power to Prequire the. legisleture to" aot ina
 given particular, although having power to prevent. a

~0rdinate*branoh or the. government from aoting in exe

_ _ _ _ t S

. The apportionment act enacted by the legielature<follow”
fﬁng the federal census of 1930, constitutional and vall
in its inception, 4id not beoome unconstitutional and
vold on the adjournment of the legislature of 1941 with
out. havinp reapoortioned the legislative districts fol
owing the federal census of 1940, although there may
have ‘been shifts in population, but such apportionment -
ot remains in foroe and effect and by.its terms does not
expire untilja ‘new. one is enacted by the legielature in:“
responee 'jj he oonstitutional mandate.j;_;n,,w_

The supreme oourt being without power t0. compel the
__legislature £ reapportion the state, and the apportic
ment act. enected by the. 1egislature following the fed.
~“eral ocensus of 1930 being pressntly constitutional and
valid: notwithstanding the failure of the. legislature te
“make 8 reapportionment following the fTederal’ censug of
1940, the court declines to take. juriediction of a pro

fpoeed original action to. enjoin. the secretary of state
~fron proeeeding to adminieter ‘the. eleotion laws 1n age~

?,the matter of reapportionnent ie one inv01V1ng not only
;}the gtate in its sovereign. oapacity, but also important v
“affeoting. ‘all the. people of the: state, and Would warrant.
““the ‘court in. assuming Jurisdiction if it was not clear
:Ain'advance that. any aotion which the_oourt could ‘take
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X. THE THEND IN. COUNTY POPULATION

population. As Lhe total population increases, such areas de—_
Qline in the relative_part of the: state‘s populationnwhich the, :

;the'éame rate that the total state increases. Buch’ areas;
jtherefore, retaln about_the same positlon in reward to the

_.&Certain areas lncrease in population ““_a}more rapid rate
han does. the state.._The proportio “of ‘the
hey contain increases

can reapportionment remsaing equitable as long as posgsible.

i eXample, Manitowooc. oounty ‘has ‘had 1.96, 2.00, 1.95 and 1. 94 pe
.cent of the state 8 population}in egch: of the last 4 censuges.:
{Not only. does it have almost exaotly the proper. proportion of
“the gtate'ls. ponulatlon 10 have. two. assemblymen today, but it has _
‘maintained. ‘that same. proportion for 40 years. 'Racine county*with:

3,00, 3. O? 2- 98 3. 19, and Washington county w1th 98'~
}O_.Z d, ¥

'QDunn G
;Oconto-~i'f

S Polk.

8%, Croix

”T}Trempealeau

'7~Vernon

; Similarly there are counties whlch have consistently in'.

: creased in per. cent of total: population.  Qutstanding among . them

. is Waukesha county which has risen from. 1. 62% of the total pop-

“ulation in. 11920 %02, 50ﬁ in 1950, and Dane county Wthh Jincreasge:
from=3 4% in 1920 to % in_1950 S e




- There. are .certaln countlies which have almost exect1y
_nouwh people to have one or: Jmore aesemblyman today.foi; -

_ olumbia with .99%, LaCrosse'with 1. 97%,
A h ki, Portage with 1. 02%, Washington with 99@

_na Waupaca withnljoz% are illustrat1Ve; ‘Barron, Columbls;
larinette, Portage, Waupaoa counties have shown .a consistent.
decline which Andicates thet in another 10 years all of. them
‘may be well below the percentage heeded Tor one. assemblyman.,
- LaCrosse, on the other hand, ‘hag* congligtently rigen from 1.68;
10 1.97%. of the. state's total population.= Washington county :

]whioh had 987 in 1920 deolined to £ 90% 930_and 1940 but
. 99ﬁ'in 1950 L .:j = S

- --_.3Count1es which seem to show a consistent deoline in theT
percentage of- total state pOpulatlon over: the 1ast 30 yeers,a
-as_f0110ws"'- . : S e

jDunn L*“ i fKewaune :

:Florence 5Lafayette””

Fono au. Lac ‘Lincoln

' iMarineLte,q

ey _ ‘Marquette

: reen Loke “;Monroernv*~j._g

Tows . Oconto *ﬁfﬂhVernon S
i Iron. Vjar © Pepin: ”fjWeupaoa_o

.;f%Jeckson “__Q”  ﬁ : tWaushara

c Manitowoc
'p=Marathon

_ fl1fLaCrOSSe
Dane Milweukee
J*Eau Clalre utagamie

-.ﬁCOuntles whioh have had an inconsistent development ere .

“?=Ch1ppewa :“Eg )uShawenb:.* _ Taylor
Forest - Sawyer. . ‘Sheboygsn _§=ﬁwe1worth _
ffKenoeha” '~5=*--:1Vﬁp;g.h_g*g;f_j-f}e,jr;Washburn i
- Langlade ; : [ERAE TR L ::_ '__.”_.:washj_ngton




7 Total Pop_.
i 19&05¥

;Bayfield;gg 7y %
‘Brown . - 61,C
;Buffalo 15y
¢Burnett

;Clark 350120 1,33
EColumbiag;5; , 468 1.16 30,503 1,0
:,.Grawford_ 16,772 6

iau claire.35!7?1L; i ,i; :i . B
Florence 3; 2. ielk
nd du Lac 56 119.

iManitochf?:,; g 1,
lMarathon 65,259







"L94 w101~

}Top flguie total 1950 populatlon |
"_;Elgure in ()i -‘oercentabe of total
Wlsconsm p0pulat10n =

gONEiDA :
7 ..) o 20 508 gt
_ < ,MARINETTE -
{(?ﬂ 646& ”3057%'
o _'1(1 01) 1
s
A37.CROIX ‘DUb?N -1"‘4 '3 :L
25,890 pr,2hs ) '2'- ? e
nn?(j?5) E(.79)' G
T '|EAUCI.A1RE |
y53 278

REMpEt x?’ P?ﬁ*ﬁfw b AT INEE
pmm oG oz>% :986 “52*11 b
16, (L 4 402 ieg9)

)
Hma ]Erzgu(

TOM © IKEE

'aﬂa 1235856?6 s—~§ 861 226
3 ’(1 26) {2s0) Ly (5. 20) |
.J z

GREEN iaccx ﬁ" AMO::IH:RACM—:&— 109 105
T 155 192,60 !41 W3] ceanl G 19)
o) (2 73) Kl 21) 19 75 162! (2-19)

u_;- euzn-om

'_'ln-n'n:ab

Population figure frow The Hilwsukee Journal, July 16, 1950.°
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POPULATION OFfASSEMBLY-DISTRIGTS .

_1920 *1930 1940 1?5?

:Brown, an T

‘Bufrfalo. and Pepin 23,096 . 7
. Burnett and Washburnij_“fj S
caCalumet oo

lClérk
QCQlumbls
Crawford:

 stne; an.

”'fDane 3rdf

»’ﬁDouglas, 2n EQ

©Bau Claire i

_HﬁFlorence Fores

~iiand, Oneida ~fr5*'«_--,f73ﬂ;
Q,Fond du Lac, 13t°fﬁﬂf_~”m:mfﬁ5fg

:“ﬁFond du Lac, 2nd;ﬁ‘g,
*Grant, 1st. T

0 Grant, 2nd

CoGreen o '”“;.,..__H””_.;_
. Green. Lake and S
e Wauqhara S

.fIron and Vilas :E idi” "

_fjefferbon_%ffi”: 1T;_ ,209




?Lafayetta i
”Lanﬂlade~ﬁ?grhq'

SiLincoln.

'fﬁManitowoc, 1st
;nganitowoc, 2nd

et?Marathon, lst

'wfijarathon, 2nd
. Marinette (@) v, 361
' '-}_Milwaukee 1St _ o. 240 :

lj;Monroe
aQOconLo

_LffffOuLagamie 155” :    ' . H 
*_QOutaDamle, 2nd };VTff-'”

e *ﬁPieree
f”iPolk

:”’ f PortagéTi “f;inf;f?Eﬁ'wm'.ﬁJu....T. H

“5fPrice




1;Trempea1eau o
?VVernon'ﬁw~'-
"Walworth

*Winnebago?#
ﬁWOodZW“-

h(l)Poﬁhlation of Wisconsih Conﬂreseional Assembly and Senatorlal
strictg, 1920, 1930, ulsconsiﬁ Leglsletive aeference: S
T;Library, Januery 1931 Table V _ Rt

4,;(2)1940 Data from Exhibit C "WlSGOHSln Aese Ply Representation"
0 p. 113, State ex rel Martin v. Zimmermal, e&-w1d”’eee anda
‘A},Population by Wlsconsin Congressional ‘Asgembly and
s Senatorial: Districts, 1930 ‘and ‘1940, Wisconsin Legisletive;
:_gﬁnyeference lerary, Merch 19@2 Table V.,,g._ ] e
'“(?)Data from Preliminary Censue Reports.- Milwaukee data from o
i Milwaukee Sentinel July 20 1950 i - : :

:Tf(u)These figures do not correspond with thOSe of the Milwaukee__
oot Sentinel, July 20, 1950 except in the: inatances: of . the 3rd,
10th and 20th districts which do not contain any Milwaukee-“
wards.‘~¢;~ _ _ S RRLE RO e o

:”tj;{5)Requires population figures on towne,_villages or eity war'“‘
;;whicneue not yet availeble.,,,h;_,-.. R T
: s s . _.,”.,,_38#-----“ S T




3Adams-Marquette
Aghland o
1{Barron

"Buffalo~Pepin

Juneau

Kenosha,

~Kenosha, 2 N
-QKeWaunee-'”””*iﬁ'
LaCrogse, 1lst.

| “Egtimated

LERROTE
.:ﬁj.20 604*ﬁ:ﬂ;if.ﬁT L:  :ﬁ &fﬁzn;_;_[
' ; ;s?20 937*5"5T?:”ﬁff ;ﬂf i¥Hf“i4 o
TF524 1257?3“; 75i5&jiirff'. :
oBg7o0

s
e, gszii;ﬁiﬂﬂﬂﬁﬂ_fﬁfﬁfWT Q  fﬂ o
CaBTomE T

: Ef[??{43 120?-fﬁ>ﬁ.ﬂfiﬁ”l'ff3y -- 26 -
-g,gﬂla 911?,7ﬂj3715Tﬂ&¢T4;_“ i

};43;5993,ﬁ¢;5_ o
C17,Bar

M:hfLaCrogge, Bnd ;f;;3; €f;;H;33;885;;?:;;5 ;ﬁﬂ $5 H,j-i'f-- s




“PER CENT.OF

STATE POPULATION

5Mafathon, Bnd
_Narlnette

Outagamie,:lstfﬁ i
@Outagamle, Lo
- Ozaukee
-jPlelce f:f%

. Portage
' Price.

ﬁﬁRacine, 1stfﬁ

Racine, " 2nd
Raclne Brd;j

Rlchland

ROCK, 2nd

~Rugk and- sawyer.f:-hn'
_5gst Gr01x S




_ POPULATION 1950

Tr:_mpealeau
Vernon: .-
W.alworth '

"‘vcrl_nn\,bago;' 1st;*-j§‘---




CHIPPEWA -

“Multlwle Coﬁnty

lstrlcts-

:Dlétrlot Lineq




"jOzaukee
‘Trempealeau

“i? 

ol
SR L BN
)
B =4
i
O
oy -
]
s
:.-;.::g

ilwau ee, 19thg};Jﬁf
ugk and. Sawyer{;;._,
_llwaukee, ]6thyf,}-”
Dunn e
'Vernon gl
Gr, Lake~Waushara.; B
lelwaukee, 6th 8T
‘Racine, - -
fManltowoc, Bnd
‘Monroe.: S
nglwaukee,
:Kenosha,- iy
,,mond_du Lao 2nd~"“

”fFlorence Foresf
and On61da




Mil&aukee 17th'
'fMarlnofte

;Mliﬂaukee, 8th5f3f:_;?
";Mi_lwaukee, 5th-}-___-
‘Brown, 2nd. . 1,33 _
Outagamie, 1st 1.35 _
[ilwaukee, loth3%7 __._
innebaoo 21’1(3._:_“.:; V43

*Milwaukee 2nd
Brown, Ilst

Eau Claire 1,
‘Milwaukee,’ 14th 937
Milwaukee, 20th ,i._;’
‘Milwaukee, Brd
ﬁMllWaukee, ch




VIII. POPULATION OF STATE SENATORIA
- 1920, 1930, 1940, 1950

122,876




'Beport on population in legislative dietrict compiled by
_:Legielative Reference Library, January 1931j '

ReDOrt on pooulat_on'in leﬂislativa'district compiled by
LeWislative Reference Library, January 1931'FH:*~- .

*#ﬂebata from Exhibit C.: Brief of plaintiff in State ex relfi
/ L Zimmerméﬁ, 8% Wis? WP - population ‘of Wisconsin“;

i'¥5'00ngre351onal “Asgembly and. Senatorial Districts, 1930 .

“and 1940. Wisconsin Leﬂislatlve Reference Library March
'-';_1942 Teble III, p, 1 and 2 S i




'.lst Dlstrlct

Door. - 20, 690g,
_Kewaunee 1? 347
ngnitowoc 66 60?“

an District

nth Disfrict

102 906}3

th Dlstrict

.%-191 588;;:”:y; i:: L sl
SR l?th District G
"1-;Green_ S

- 9th Distrlct

S 10th District

e . ? 428._-_--
221,509 o o620

86 366.:;_:: o

fllth Dlstrlct

.ngyfleld 513 7151?:: _;;  ;

. Burnett. .

-.ﬁ fWaShburﬁ 1

];694255f ; ;'

.ﬁ“a_”.eth District
z_yjAshland':~-
50 Iron
. _5 jPr1ce
; SURUsk
:ﬁij;ﬁﬁJSawyer
‘Tfﬁ?Vilas

?f? 13th:Dlstrlct =

Lol : q~15th Dlstrict

: {”a£Q3¢_55§.ROCk
120 6?5j“5?i””¢_":'J "'”"'*ﬁﬁ”fiJW[*”ﬂ B
ool j6th District S
'erawford :

Iowa

B 18uh Distrlct__;yf]ﬁﬁlgf,f'
a_Fond du Lac f;g'_ﬁ

~Green: Lake ' '

;jﬁwaushara

ﬁ19tn'Dierlot o

2 Calumet = .
/.fjWLnnebago i




o 91;243«5;H;a; 6
S_th Di 8 trl ct

Chinpewa :

~Bau: Clair'

29th Dlstrict e
| L3k, 683‘:;




SENATORIAL DISTRLCTS. SHOWING .
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AXIL: POPULATION OF WISCONSIN CONGREDSIONAL DISFRICLS_W

= ;.;:#'29 33 5.
'"'”???fﬁ1303 252;

o Nollsh. . . No 1lth No 11th

' datéﬁ'rom Dubllshed man by Department of State.
:433,:1935 Blue: Book “Data for @th and 5th'computed
populatlon data _ﬂii:__w 3 i

-ﬁﬁétudy by hisconsin Ledlslative Reference Library
fJune 19¢6 i L Sk

;’J_uly 23, 1950 A1l other from Capltal Times July 20 -‘-;1950 .
~eXcepb for. distrlct ‘3 where our own compllation from_ﬁﬁi e
;Nilwaukee Journal populatlon flgures were used-;; S




1t was not”in existence during the remaindef
decade. : S '

fof the congressional: districté éreéted“by'the 1931
1evislature.. In 1930 when 11 districts 8. tually did e
their populations were°*‘ S ' e




S6th District

;Calumet .18, 798;
 Fond dulac 67, 662531§g_
H:Sheboygan 80 ulS;;jﬂ“q

::TOTAL Po?'

COUNTY

au_:HfAdams
o Green’ Lake
o Langlade
Iliarathol,l
l;__FQ;Merquette
0 Portage. .
'T g7Shawano
. Waupaca

_ 8th Dlstriot_“ S

Waushara

Florence-

.aForest

'Kewaunee-
“Manitowoc

.:fMarlnette;f

Oconto
Outagamie}ﬁ

1 9th Distrlct

- “Barron.: _

5 Buffalo = i
‘LGlark

Iy '.::.Dunn :

”j“,Eau Clalre

,?Washlnaton 33 88l;d'?f  .
sl 1nnebago .~2L§§§5ff jﬂ ;qﬁj
B 89131111;5,.”;:1

Pepin

-.nijierce
8%, Croix R
=j?iTrempealeau.Lﬁ







v. 341,737

| Average Re

Districtil"

District(loo%) :

w” :District}

'” 91str1ct’

District

3(1257)ﬂﬁ?fiigfr.?mt,vav

.1126/);¥ ;32ij 1?,___

?f;  _Distr1ct¢

Representation

- SR
' ’Representationl

”'ﬁ jf;313 89li
ajf342 449ff;
359,201
~,;v 7f;;388 ?307_
429,335
‘-1431 891:_.5’




_Under represented{by
~reagon of ‘having more than
**3@1 ?3? populntlon’ o
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CITY
90, 1




MILWAUKEE COUNTY!S REPRESENTATION IN

; y 1s 1lg o Elécted From
Enacted. By : Milwaukee Gounty
'Leglslature N E i R _

ﬂLynagh Paula,ﬂCitlzen's Bureau of Milwaukee (ln an un-
publisghed ‘manuscript). Quoted 1n Renner, Auvust Norman,

~Legisglative: Reapportionment in Wisconsin, 1948 M.A. Lnesis
aTable_IV Lp;le-.=v- el L




_Jan and 10th wardsfﬁ;w S
City of West Allis, Village L
i;of West Milwaukee Greendale -

- 16th and 23rd wards Pl
- 9th snd 26th wards . 8
';City O0f. Cudahy, South L

fMllwaukee, Towns of Lake:

and Osk Creek . S

11th and 24th wardsy
- 12th and 14%h wards
13th and 21st werds
.18th. ward, Villages of -

-;Shorewood, ‘Whitefish Bay, R
. Fox Point; “River: Hills and}f,ff;{*’:*t
- Town of. Milwaukee BT :

g315th and’ 19th wardf“ i
o 25Th ward : '

17%h and’ Z?th Wardsi

fﬂ20th ward e

*tﬂCltY of. Wauwatosa, Towns Off. ST
Wsuwatosa and Granv111e S




BENATE
DISTRICT

725tﬁ”wards
'_11waukee

Brd ath nd L
"Of_. the City Of MilWaukeer— SRp

fsgéﬁéiﬂﬁéfagém

uiluaukee Journsl, July b3, 1950




Town of Framklin | Town of Ock CroeX |

feilvauses Jourmal
July 23, 1950, .

3.




Simllar provieione 8Dpear ‘in: the

:{Oonst 1819 Amen&ments XXV YXXIX LIII),_Mlnnesota (Gonst
Vi B 2&), North Carolina (Const.. :

1876 Artlcle II,;par 3 6),”Washin0ton (Gonst 1889, Artiole

1T, par. 2, 3) and. the United. States constltution (Artlcle

Section_z, par. 5) . - |

'ally applloable tonnon-Indiane These e?ethione 1nvolve
a . serieg of difficult: 1ege1 and polltical problems.p- :
lemltaﬁlons ‘upon the power 5o tax, ‘which has been: oalled
Lan’ attribute of: eoverelgnty, ‘give rise to- certain: immuni-
ties. Such. limitation mnay: be expreseed in: federel state
or.: trlbal oonef‘tutione : : . d

al pr
O _with an. Oplnlon deallng
With the question of what Lo do about the provislon for Indlane
: v

"'eé'follows’“*-

_g"Sectlon 2 of the fourteenth amendment to the Constltu_
©tion provides that in- apporuioning Repreeentatlves,-
‘1Indiana not taxed! shall be excluded: The census. of
fpopulation upon whlch the’ reepportlonment of Representa~
_tlvee 1s to'be based ie now belng prepered

ge"81nce 1t appears that todey all Indlans are subgect to

~ithe: Pederal 1neome~ta aw, your ‘opinion is’ respectfu11y
“ requested a8 to whether there. are: any Indiang not . texe&,-
within the meaning of ithat. phrase ag it appears: 1n the o
f&Gonstltution and the fourtecnth amendment thereto There

3(1) Felix: $7Cohenq Handbook gn Pederal*Indlen Law Wash'1945,




:'f_erefith a reoent opinlon of the Solloitor Of
N on“this subjeot”

_the questloﬁ ﬂt*some iength'

")“As pointed out by the Solicitor of the Deoartment of the
‘Interior the answer to! ‘your: question depends upon whether
the phrase’ 'Indlans not taxed! rerers (1) to Indians not -
gaotually paying taxes or only. %o those who are ‘not - subjeot
“to taxation and (2) to Indians not taxed or. subJeot to -
‘taxatlon: by any faxing . authorlty or. only to those: not i

. .taxed or subject to taxation by. the States in whlch they

‘reglde. - The: bearing of these: preljminary questlon “upon’

- the Questlon presented 15 apparent in view of ‘the. recent.
]deolslons of the Supreme Gourt holding that all Indians

e q _ .
ﬁoourt declsions but the issue has never been squarely”
;raised 1n ‘any.of the deoidea oases., BSome of . the ‘cageg
and. some statements appearlng in the debates in the Constii
_tutilonal Convention lend support to the view that since
call Ind1ans=are now subjeot to the Federal income-tax: 1awe
‘there are no*longer any Indiang not “taxed within the. mean
Ang of ‘the ooretltutional phraqe -On. the other hand
‘other deolded cageg and other: etatements appearlng 1n the.
Kdebatee in the conventlon equally support the contrary
view, : Thug it appears that, as stated by your Solloltor'
-the duestion presents a. lperplexing problem' and " that

he ansgwer. to it ie not free from doubt _,3;-.t

.:Thejdongrese ie aware, of ooursei of the reoent deoisions;
n i

of. the Supreme. Court holding all Indiang. Subgeot 10 the
Federal income-tax. 1awe;-;What ‘eonstruction the Gongrese -
will now give to. the ‘phrade !'Indiang’ not taxed! ig a ques—
“tion Tor it to deoide, ‘and ‘action.taken by it with: respeot:;
fthereto w111 be final, subject only to. review by the oourts
"~ in proper cages: brought before them. ' An opilnion on: ‘the
_ﬁ;questlon by the Attorney. General aould not be aetermina—g
bive,rsines ‘neither. the Oongrees nor the oourts Would be
**bound bJ euoh oplnion.._:v : L

go*"Moreover, 1t doee not eppeer thatﬁan anSWer To your S
“question isg: necessary ‘at this. tlme for any. admlnlstrative*“
clipurpoge. withln your. Department In ‘my. opinion; a oontlnu
. ance. by you of the Ppractice heretofore Tollowed. in your.
quepartment with respeot to the eubjeot will ‘meet every
administrative: requirement Aimposed.: upon your Department
An the premiges, and in addition well may. Turnish to the
jﬁCongress 1nformation deeired by that body as 8 basie for
:antlon!on*its part BROSERE L e :




“It.is_reeommended_ th refore,,that you at this time

On - January 8, 1941 President Franklln D. Roosevelt trans—v“
mithed. ‘the ' report of the’ Bureau of Gensus Tor 1940 to the .
?Congress.- In his letter of transmittal the following state—
;ment appfopo the matter of Indians not taxed ras. made.:;

-ﬁThe Difector of he.Census has 1nelud°d all Indians_

in the tabulatlon of the total populatlon slnce the. ;
_.Supreme Court hag held. that all Indlans are now - subgeet'
to Federal taxation (Superlntendent v. Commigsioner. 295
U.8,418), The effect of this upon. anportJOnment of.
“representatlves,ﬁhowever, appears to be for. determlna

tion ‘of the Cong Ireas, a8 concluded by the Attorney L

General's opinlon of. NOVember 28, 1940, . 8

of Gommeree, a. copy{of_wnich 1s annexed hereto

1In 1930 the population of the United States was 122,288,177
and - excluded 194,722, Indians not taxed. (4) Thls app renuly
_was the 1as ime Indians_ .}ﬂn.eﬂafa[,;

_In Wisconsinﬁ”he”total nvmber of Indlans will: Drobably not._
exceed 15,000, - We are unable to find any evidence of tax:
exemption for: _ndlans except frcm ﬁhe nrOperty tax if they
reside on Federal 1and"+.. ' O LT

_,e,[Reprbduced in Gongreesional Record Vol 85 pages 70-71 by
© . unanimous consent requested by. Mro Raﬁkin, Jenuwry 8,1941,
gﬁfReported in Gongreeslonal Record Vo*.v87, p.?O Januarj 8,
e T GAT :
.ef[*LeglulatiVe Reapportionment Bureau of Public Administrqm“"
e tion,_University of Galifornia 1941” p 84'; b




Au%"ust 23, 1950

,yr. James Arentson, Superintendent
'Menominee Indian Agenoy

or. 'ﬂithis Departmentr ik
phrase "Indlans not taxed" means. Indians notf

ec 'to Federal taxation,'he'conoluded that there
Jwere ‘no more . "Indians not taXed“ within'the_meaning

';Ivilized Tribes V. Commissioner of Internal Revenue,q
295 U.S. 418, holding thateﬂl Indlans were subjeot to;~
the. Federal 1ncome X the“Sixteenth Decennial i
 Census included: al_«In&ians in the total p0pu1ation
~_for the: purpose of apportionment “f representatives

e We are unaware of any state deoisions
g xpressly construinw thls. phrase, however, ‘since. :
a1l Indian: re81dents of Wisconsin are also. subject tOJ;
" gtate: taxation exoept for. certain 1mmunit1es provided;l

'?hby law, 1% may be argued persuasively that the phrase

Indiansg not taxed" ag used in the State. and: Federal
*Constitutions should recelve the same oonstruction,_su

Sincerely yours, L
Sa/H.: ex Lee, Aotingfi S
: -,-~fCommissioner;*“




NINTH IIAVAL DIS‘I“%ICT

:Chief, The: State'o_%W1sconsin
_Legislative Reference Library
. Btate Capitol ! :

ﬂ%Madlson By WlSOOﬂSl

iYour letter of 2 Ju]y:19501requestin? nformation
regarding the number of naval personnel who were.
ststiqned_ln the:sta*e_of-WisconSLn:ls_acknowledged.

The: following is;an-apnroxlmate tabulationuof
ﬂfvarious categorles of naval:- Dersonnel on - active
duty or. “inactive. duty reslding in the: state of -

=Wisconsin'as of 1 Auoust 1950.,_ ' -

lass'offPersonnel

duty B

ffOfficers

;=:  fInactive Naval Reserve enmr-”” " Lo
*:jiflisted personnel Approximately 162000f3 S

:"jf;Sincerely:yours“”

. /s/H.B.Edgar
Captain, U.3. Yavy
Assistdﬂh Ch1ef of:

e Staff for Personnel1f}ff};ﬂffi:;f




-~:- HEADQUAHTERS FIFTh ARMY
_Office of the Commanding: General'*
- +1660: East Hyde Park Boulevar i

i Chlcago 15,,1111n01s

fme to,édv1se you' that security réer1ctibhs;;

*jprevent the release of informatlon as. to.:

the number of Army offlcers and enlisted.

*fpersonnel that are. pregently . stationed 1n'
‘the State of}Wiqcon81n.; However, ‘we are
permitted: £o advige you. that ‘the number
‘stationed in each county ig probably too

‘. amall to affect the;apportionment of
3legislat1ve members* i e

i :hegrettedfthat a more favorab

_;reply cannot be made. e

L : : Verymtruly yours,
”/,R B.. Franks

Lt, Colonel, AGG
Asst Adjutant General




“\Xxxv -,TH&*., REAPPORTIOI\!MENT PROGEDURE ; N J I-IF‘ :-""EDERAL GO 'ERNMENT |

1f,membere were . to be elected at 1arge or. by single member
districta. In the: reapportlonment act of 1842 atates were
requested to ‘create. 91ngle member dlstrlcts SubeeQuently
thig . 1aw was modlfied to permit eleetion at lefge_of addltionalj

1though the Gonstitution'of:the Unlted Stateeydoes not _
reduire a’ decennial reeppoeulopment “the Congress nevep falled'
to make one prior to 1920, In. determlning the- reapporhlonment
the Gon@ress &ecided how many members the House. ‘should have
and. how many representatives should be: allocated ‘1o each: etate,
considering always that each state must have at least one. membe?
The reluctance: of: any. ‘atate to glve ‘up memberd. and. the rise in
ﬂgpopulatlon oaused ‘the membership of the Pouee of. Repreeentatlve'
to increase.. As a result of the 1920 census no. plan could be .
“devised whleh dld not elther reduce ‘the representatlon of: abou
11 atates or. drastically increage the size of the House beyond
435, . Not being willing: to. do. either, no: appartionment weg made
based on the 1920 census. Thie obviously caused loud: 00mp1elnts.
The : problem could have been golved in part by enforelnw the.:
14th ‘amendment. egainst the eouthern stateshbut tnls wag. polltl
cally impractlcal“-.” o — :_ S

L n*1929 (46 U;S;Stats.;at;lqrge,521) Congress enaoted the
“bagic law under which' reapportionments are now. conduoted The
memberehip of: the ‘House. of Representatlvee was . flxed at 435.~
After. each: censue, “the ‘Bureau of (ensgus prepares as document
ﬁshowing the population of each atate and the number of repres_nta
tiveg %o Whlch each state isg" entltled Orlginelly the . propoeele“
were baged on ‘three statistical methods of apportlonment “but -
“ultimately the method of “edual proportlone ‘wag adopted, If the.
Congress fails. to act this plan goes into effect With the second
eucceedlng Gongress - e :_“_.H_ S

-ﬁ In Wood V. Broom 287 U S 1(1932) the Federal,Supreme Gourt'
held that the failure to repeat the. pTOV1SiORS for contiguous
and compact single . member d1strictr in the 1928 law by impllca
tion. repealed them ' T e

_.mIn 19A1 the Federal law Waskohanged to provlde that the

ithe repreeentation to whlch eech state wae enultled '




‘}?”Thls geometrlc means 13 determined by takina the SQUare
T the product. of ‘the. ‘successive: number of representatlves
for any one state=¥fThus in determining if a state wag.entitle
d'three representatlves the'Square oot of. 3#2 or 2, 449 would
. Thig divided into. The"population of the state indicates
b egsary to have three representatlves.

ll"}_’\US: I,nrhen _.5405 Seat i
BOO“OOO 1s_reaohed:

of. the state hav1ng the largest pdpulétlon pér leglslator 13
compared wwth the smailest “The: differenoe ‘between the two:
*computed Tnen one repre entatlve JS takenffor'the statc

: ;?or 8 detal-ed’etplanatlon~of thls:-j:W
Lawrence B -Congregsional Apportionment,_Washinwton D. C. 1941
Zechariah Congressional Reapuortlonment, Harvard Law






