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I. THE PROBLEM OF APPORTIONMENT IN WISCONSIN 

General 

1. In many jur:i,£!Q_ictions developing a decennial apportionment 
plan whichoonsiders equa.l distribution of population, 
other cQnstitutional restrictions and the divergent po:tnts 
of view of the people has been a major and persistent 
problem. -

. . 
2. Between 1929 a1;1d 1930 Wisconsin gained 11·7% in population. 

Between 1930 .and 1940 it gained 6.8_%. Between 1940 and 1950 
it gaine(l_ 8 ·9%. The increase in population in the last 
ten years is slightly more than 2% greater than between 1930 
aniJ .. 1940. It is nevertheless smaller ths.n the increase in 
population between 19ZO and 1930, which was until that _ · 
time the smallest nercentage increase in any decade in the 
history of this state. In-view of the abnormally large num­
ber of 11 "rar babies 11 in the.pl:tst decade there is reason to 
believe that Wisconsin population '"ill. not increase as 
rapidly in the next decade. 

3· Up to 1930 Wisconsin increased approximqtely 300,000 people 
each decade. In the ten years between 1930 and 1940, the 
increase 1;as only slightly over 200,000. In the past 
decade it has been approximately 250,000; It may therefore 
be saiiJ. that not only hGts there been a smaller percentage 
increase, but a smaller a·ctual total population increase 
in the last two decades• 

4. In 1920 the five southeastern counties of Kenosha, · 
Mih•av.kee, Racine, Walworth ano. Waukesha contain 28% of the 
state 1 s population. In 1950 they contained. 34%, an increase 
of 6_%. 

The_ ten counties of Wisconsin haviog the g:reatest reduction 
in population, ''rith an average of 11.87% less people in 
1950 than in 1940, o_eclined from 4.4_% to 3•6% of the total 
sta.te population bet~e,reen 1940 end 1950; ~rhile the ten _ 
south~astern counties, which increased an a.verage of 20.59% 
in population betw-een 1940 17-nd 1950, increased from 41-7% 
to ll-4.9% of the total state population in the past decade. 

Historical 

6. The very first apnortionment in Wisconsin had assembly 
districts varying in population from 1,066 to 6,487 and 
senatorial districts varying in population from 3,450 to 
15,866. 
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7. In the early apportionments in \visconsin the problem was to 
provic1e increased representation to the expanding areas 
.of the north and west as tvell as for the more populous · 
southeastern part of the state. Counties such as Dodge, 
Jefferson, Grant, . Roc;k:j Wahrorth, Waukesha and Washington 
began their.unsuccessful effort to retain their preponderance 
of representation,_ 

8. The problem of larger actual population in the northern part 
of )'iisoonsin t..ras met l;ly, increasing the number of senatorial 
and assembly districts to reduce the need for affecting the 
established districts. After 1861 when the maximum number 
of districts had been created, this device could no longer 
be useo .• 

9· The decline in the relative part of the population in the 
north and west parts of the state during recent years has 
resulted in. a pers.istent over representation of that area 
and Qf under representa.tion in the south central, south 
east .river valley, Fox River valley, and Eau Claire-Chippewa 
area. 

10. The trend of' the nast two decades indicates that this pattern 
will continue. Dispersion of ino.ustry due. to the fear- of 
attaok,ll-3m movementto•rard the land resulting from an 
economic recession or some less foreseeable development 
may change the trend. 

Current 

11. In only rare oases do county, to1-m ano. ward lines permit the 
creation of o.istricts which contain the proper number of 
people. In the sparsely settled areas the mandate to follow 
county lines aud in the metropolitan areas the mandate to 
follD1·'' 1:o1ard lines complicates- the problem of equality of 
representation. 

12. It can be shotm statistically that certain counties have had 
a oonsistent.deoline in actual and proportionate population 
during the past 30 years, ;,rhile others have shown a consist­
ent increase. Failure to take these trends into account in 
making a reapportionment would probably result in a more 
rapid future inequality in ahy apportionment. 

13. Although there are some areas of 'the state which at the pres­
ent time have ~lmost exactly enough population to form'an 
assembly or senatorial district, these areas vary as to their 
potentialities. Some of theJ:l have deolineo. in the past 30 
years substantially and will.probal;lly decline in the future. 

·Others have increased substantially in the past 30 years aniJ. 
will nrobably continue to increa.se. Others have remained 
relatively constant in the proportion of the state 1 s popula­
tion they contain. At least SOJ:le of the inevitable 
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inequality which will develop during the next decade can be 
anticipated in ter!ns of .the trends of the past 30 years. 

The probler.1 of redistricting in the. city of Milwaukee is de­
pendentupon the city council's action on the number of city 
vrarcts of i;rhich ~1ihraukee n.ow has 27. 

Mihraul<ee. now has 20 assembly districts, of •rhioh 16 contain 
Nilwaukee city 1~ard.s only. One, the 14th, contains both. 
Milwaukee, city ivards and. other municipalities'; and three, 
the Jd, lOth and 20th, do not contain any Ni1waukee city 
territory. 

. \ . . 
The Li-th, 6th, 7th, 16th, :18th and 19th assemblY districts 
co.nta.in one .ward. each, 't'he lstt 2n!i, -5th; .8th; 9th;.llth, 
12th, lJth, 15th and 17th contain two wards each. The 18th 
•rard is part of the 14th .. district orhich includes other 
municipalities •. · Assuming: that all city tvaro.s are relatively 
equal in population at .the outset, this arrangement means 
that some assembly districts ha.ve approximately twice as 
many people as others in the city of MilwaUkee1 

17. Under the constitution wafd.s may not be Q.ivided in creating 
assembly districts, and. assembly districts may not be 
d.ivided_ in creating senatorial districts. 

18. ':['he ·preliminarY l·rard_: population. figures. from. MJll•ravkee. sh.o"r 
a ·. variai;;ion bet]'reen.l.4; 015 . it'l the 3d war(j. and: 42; 9;1..2 .. lp.. the 
9th ward. · ·· 

19; Tentll.tive population figures for·lUhraukee county as quoted 
by. the_.~Iil1vauke.e Journalpeve(l.:j. tl;lat the .population qftl;le 
20 assembly districts. va.ri.es: from a loti.of ?3, 497. in Mw 4th 
d.istriot, oomprtse!i.of the..4th :war!i, to a high of 82,828 
in the 9th district, composed of the 9tl;l and 26th t-rards. 

. ·:_- .. ;_·.-_··-" :··_·,,:_ : ,_·. "<.:·.·_·- _. · .. . ,_, __ ;~::' ·' ._.-. ;_:_;. ·, -. ·:_---: _; ._.,,_.-. ,._., ., ' 

Using 34, 17~ as. the ayepage poPjlh.tiono:f. an. assembly. ([lstrict 
in. iHscon~;lir.iJ;ll950, onl.l'· six Milw[J.Jl)cee dJstpiots ape over 
represf')nted, which· means: t.ha:t .tl;ley _!;lave ;Less pe.o:ole than the· 
aver!3.ge figure. These districts are the 4th, 6th, 7th, 16th, 
18th and_ 19th. At least two districts,. the Jd and 9th, have 
more than dbpble(t the. average popu:Lation; ancl. t1vo• more 1 ' ,the 
14tl;l.(l.nd. 20th; 13.:re V.<;lry q).os(;l >t.o dovb;l.e • .:J'hose pver rep.,.­
rese.nted mpre nearly app:ro.ximate. tJw. Cf'lntrt'tl part of the city 
of ·Milwaul~:ee, .1CrhiJ..e .the: areas· w\lic.b. are mol;l_t :•gros(lly under 
represented largely .. repr,es.e,nt thf'): ar_eas •Of: .S.\lb1,lrpan growth. 
and annexation.• ·· · 

21. It fo.llOWS: that if· the •City of ~1P.wa.ukee ~ontlnues to have 
27 wards and all are of nearly equal population, some of its 
asse.mbly distrl.cts .must .. of. necessltY be 1J_bout tw}ce ,as ;large 
as others. be.cause.: the -_wards may not> ·be, .,split in o:reating 
assembly _distri.ct_s. · 
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22. Section 4.04 of the statutes provides that the common council 
of all first class cities organizedunder a special charter 
shall TA•i thin 90 days of the census by a three-fi-fths vote of 
all l!lembers redistrict the bounclaries of the wards so that 
they shall be as·nearly equal in population and·compact in 
area as uossible, and they also by the same vote from til!le 
to til!le !!Jay· determine the .number of wards, create or consol­
idate wards, or revise existing boundaries. 

23. The coml!lon council of the· city of Milw·aukee has voted. to 
redistrict the city Hards so that each will have aoout 1% of 
the state population. The committee ta prepare the plan has 
been appointed but they have felt that Ettle cq.n be done 
until the census tract figures are available about August 1 
to lwlp ·.;hem determ~ne ho-.r to la.y out t'1d wards. (The census 
tract. i 3 a small constant-sized area ino;o which t.l;te larger 
cities are subdivided in cooperation ~i~h the local committee 
for statistical and. local ad.ministra.tive purposes. They t.rere 
used in ~~rnwaukee in 1940 for the fir·st time. --Mihraukee 
Journal July 21, 19.5 0. ) 

Miecellaneous 

24. 

\ 

In the case of several other of the larger cities, notably 
Racine, Kenosha, Green Bay and Madioon, dlvision of the au,em­
bly districts by TArards or the inclusion of some· city wards 
~~i th rural areas is highly probable. Because the census 
figures on towns, villages or •rards will probably not be 
.available until after January 1, it. is not possible at this 
time to indicate the current population of assembly d.istricts 
in multi~assembly d.istrict counties. By a process of inter­
polation based upon percentages of increase in population in 
the county as a whole and the variation between.percentages 
of increase in urban and rural areas it might be possible to 
project the,probable increases,_ but it .iB not felt that this 
is vrorth the considerable effort neceesa:•y to provid.e the 
inforl!lation. For that reason,, the population of assembly 
districts at the present time is confined to those districts 
-.rhich contain a or hole county, those districts. which contain a 
whole city and the d.istricts of Milwaukee county for which 
the ward. population figures are now available. 

25. The consti t1.1tion provides that in cour:tL1.g the population for 
reapportionment purposes, Indians not taxed shall: be excluded .. 
Beginning in 1940 the federal government countoQ a~l Indians 
because of ap attorney general's opinion and Sup~ema Court 
decision that all Indians are subject to tbe federal income 
tax. While it· is true in \Visconsin ·tha·t some Indians do not 
pay property taxes, there is no specific provision e*cluding 
them from the operation of the state income tax nor from the 
payment of taxes on cigarettes, liquor, gasoline etc. Th~re 
appears to be no definite answer to the question of whether 
there are Indians who ~J'e not subject to tax in Wisconsin. In 
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1940 there were f,lome•rhat more than lJ, 000 Indians in 1Hs­
consin. It is predicted that there are less than 15,000 at 
the present time. These are so 1videly distributed that it 
is d6ubtful if any county's ~pportionment would be affected 
by the Indians in the county even though they w-ere excluded 
by reascn of not being taxed. 

26. The constitut:j.on provides that the population for apportion­
ment purposes shall not include soldiers and officers of the 
army and navy. Due to tbe emergency it is impossible to de­
termine the total number of members o.f the armed force on 
active duty in lolisconsin. 't'le have a statement from the 
headquarter's of the 5th Army that the number of soldiers 
and officers of the United States Arr.w stationed in any one 
county in iofisconsin is probably too small to affect the 
apportionment of legislative members. A similar letter 
from the headquarters of the 9th Naval District indicates 
that there are approximately 250 nava.l officers and enlisted 
men on active duty in the state of 1,Visconsin at the present 
time. These figures ind.icate that the problem is strictly 
academic. 
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II, ALTERNATIVE METHODS OF A?PORTIONMENT 

General 

There e.re five general methods of apportionment in effect in thifl 
country today: 

1. Apportionment by the legislature, 
2. An alternative procedure to opere.te if the legis­

lature fails to act, 
J, Reapportionment by an agency other than the legis-

lature according to a procedure set out by the · 
legislature, but permitting the legislature to 
intervene if it desires, 

4. A,reapportionment agency acting without legislative 
intervention but with little discretion. 

5, A completely automatic system~ 

Apoortiomnent by the legislature. 

In more cases than not the legislature is the sole apportioning 
agency. Although. the duty may be mandatory, generally there is , 
nothing except popular will to force action. In Florida, however, 
there is a provision that if the legislature fails to act, the 
gove;rnor must call a special session which may-consider no other· 
business and Illay not adJourn until a reapportionment has been • -. 
carried out ll J. In Colorado, Oregon and Washington the existence 
of the initiative permits the populace to start a reapportionment 
program if the legislature fails to act. . : 

Legisle.tive reapportionments frequently are affected by the 
urban-,rural conflict, For that ree.son many of the provisions 
for apportionment reflec't an effort to stabilize the situation 
by assuring a minimum representation per county or prohibiting 
more than a particular number of representatives from any one 
county. 

It is not infrequent that legislatures faH to reapportion. With 
the rapid shifts in population possible today due to ease Of . 
transportation and rapid development or decline of areas, sub­
stantial changes in the representative nature of the legislature . 
may occur within a decade. Oregon has not apportioned since 
1910, Alabama has not reapportioned since its constitution was 
adopted 4-9 years ago. 

In ~/isconsin, the legislature might reapportion within the exist­
ing restrict.l,ons of the constitution. It is generally conceded 
that complete equality of representation under this plan ~rould · 
be difficult because of the requirements that districts follow 
county! town or ward lines, that senate districts consist of 
whole assembly districts, etc. 

(!)Legislative and Congressional Reapportionment, Automatic and 
Alternative Methods - Legislative Reference Library June,l946, 
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The legi~lature might initiate a series of constitutional amend­
ments designed to remove some of the restricting provi~ions. 

1, The exclusion of Indians not taxed might be 
eliminated on the grounds that it is increasing-
ly obsolete, Only four other states have it, 

2, The exclusion of soldiers and officers of the 
United States Army and Navy might be eliminated 
on the grounds that it is of negligible significance. 

The legislature might initiate constitutional amendments designed 
to reduce the emphasis on population equality by: 

1, Basing either senatorial or assembly represen­
tation on s,rea, 

2, Guaranteeing a minimum representation for each 
county, 

3· Restricting the maximum representation for any 
county, 

4. Freezing an apportionment by eliminating the 
decennial reapportionment and the provisions 
for equal representation by population, 

The legislature might initiate constitutional amendments to per­
mit more equal representation by changing the boundary provision~. 

1. A unit smaller than the ward might be established 
as a boundary, 

2, Parts of counties might be attached to all or 
parts of other counties, · 

3, The provision that no assembly district may be 
split in creating a senatorial district might 
be abolished, 

The legislature might initiate constitutional amendments to wipe 
out the maximum size of the legislature, In this way, as was 
done prior to 1861 in Wisconsin, and for many years in the 
federal government, only those districts which had an appreciable 
reduction in actual population would lose seats, All others 
would retain their representation although the areas which in­
creased most in popule.tion would gain representation. Under this 
plan the population unit for a representative would remain small; 
Arizona, for example; still provides for one member of the lower! 
house for each 2,500 votes for governor.at the last election or · 
major fraction thereof, but not less than one per county, 

The legislature might intiate constitutional amendments repealing 
the provision for a decennial reapportionment of the state legis~ 
lative districts and establishing the existing plan or creating · 
a new plan as a permanent arrangement. 

The legislature might initiate constitutional amendments reducing 
its own functions in apportionment, 
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1. By allocating seats to counties and permitting 
the county boards to divide multi-member counties 
in.to distr.icts. Arizona ,and Missouri do this. 

2. By providing an administr'ative agency to apportion 
if the legislature fails to do so. 

J, By establishing an admini(3trative agency as the 
sole agency to reapportion. 

4. By establishing an automatic formula which would 
not require specific le~islative action. 

The legislature might initiate a ',constitutional amendment which 
would remove the process of apportionment from the constitution 
and provide instead that the decennial apportionment shall be 
made in such manner as the legislature may direct, This would 
permit the legislature to establish a plan by statute, 

Alternative procedure to operate if the .. legislature fails to act. 

Under this plan, if the legislature fails to apportion the Job 
a.utomatice.lly falls to another agency. In California a. reapport..; 
ionment commission composed of the lieutenant governor, attorney 
general, state controller and state superintendent of public in-: 
s truction acts. In .South Dal~ota the governor, attorney general, . 
superintendent of public instruction, chief justice and 
secretary of state act as the apportionment commission if the 
legislature fails to act. 

Joint Resolution 25, A., passed by the 1949 Wisconsin Legislatury 
would amend the constitution to provide a reapportionment com- . 
mission composed of the governor, chief justice,. attorney genera~, 
president pro tempore of the senate and speaker of the assembly ; 
which would make its decision not later than May 1 of the year in 
which the next legislature is chosen. i 

Reapportionment by an agency other than the legislature, but 
permitting the legislature to intervene if it so desires. 

This is the process used by the federal government today in appor­
tioning m_embers of the House. of Represente.tives. Under this plan 
the total number of members of the House of Representatives is · 
set at 435. After each census the-Bureau of Census of the Depart­
ment of Commerce makes up a table showing the number of , 
representatives to which each state is entitled under the 11 equal; 
proportions" formula. This tabulation is transmitted to Congress 
by the President, This tabulation then goes into effect unless.:· 
Congress intervenes with legislation to the contrary. It should} 
be noted at this point that federal law provides exceptions to ·, 
the election of members of the Hol..lse of Representatives by 
single member districts and apparently is silent on contiguous or 
compact districts. Thus the states have a good deal of leeway 
.in organizing congressional districts. 

-8-
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· Reapportionment agency acts in :;Lieu of legislature, 

Under this plan the constituion provides for an agency to carry 
out the apportionment in accordance with a set plan which allows 
the agency little discretion. 

In Missouri the formula. is established for the lower house in 
· terms of popubtion. The secretary of state certifies to the 
county the number of representatives to which they are entitled, 
Where a county is entitled to more than one, the county board 
makes the districts. In the senate the apportionment is done by 
a committee of 20, 

In Maryland the governor has the. duty of arranging representation 
in accordance with a set formula for the lower house. 

In Arkansas a board of apportionment consisting of the governor, · 
secretary of state and attorney general make the apportionment 
again in accordance with a very well-defined formula. 

Ohio likewise provides a reapportionment authority other than th~ 
legislature. ' 

Automatic apPortionment. 

In Maine members of the lower house are apportioned a.ccording to . 
towns and members of the upper house according to counties, Every 
town gets at least one member of the lower house and every county 
gets at least one member of the upper house. Additional ' 
representatives are determined according to a precise popula.tion '· 
formula. No legislative action is necessary. 

Formula for ?reating distribution. 

In Wisconsin the constitution sets forth several guides for the 
legislature such as equal .population, the use of county, town and 
war.d lines, the combination of whole assembly districts to create 
senate districts. In other states there are e.dditional require-· 
menta. 

1. Some states provide that each county must have 
at least one assemblyman. 

2. Some states provide that no county may have 
more than one senator. 

J, Maine and Vermont provide that every town 
. gets one representative in .. the lower house. 

4. Some states provide a formula which indicates 
how many representatives a county will have, 
Florida provides in the lower house for: 

3 representatives to each of 5 moat populous counties 
2 representatives to each of the next 18 countie~ 
1 for each of the rest, 

-9-
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Maine provides a formula based on the population 
of towns for distribution of assembly seats. 

0-1,500 population get 1 representative 
1,501-3,750 population get 2 representatives 
Until 26,250 ~ over population get 7 representatives 

In the senate the formula is based on population 
of counties and provides that: 

Counties with 0-30,000 population get 1 senator. 
Counties with 30,001-60,000 population get 2 senators. 
Until counties wi'th 240,000 or over population get 
5 senators. 

5. Some states provide that when a county is to receive 
more than one representative the county board 
allocates the district within the county. 

-10-
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III. CONSTI'rU-riONAL PROVISIONS RELATING TO 
APPORTIONMENT ~N \VISCONSIN 

Number of Assembly Districts. ·Article IV, Section 2, provides 
that the number of' assemblymen. shall be not less than 54 nor 
more than 100. 

Number of Sepatorial Districts. Article IV, Section 2, provides 
tha.t the number of' senators shall be ~not more than one-third 
nor less than one-fourth of th~ assemblymen. 

As§em];>]:;ylll§_lJ. _ _gncl SeP.,_~_)!Q.!'.lL~_];>e' Chosen from Bingle Member Districts. 
Article IV, Se0tion 4, provides that assemblymen must be chosen · 
from single member districts. Article IV, Section 5, makes the 
same provision regarding senators. 

Nature of the Districts. Ar•ticle IV, Section 4, requires that 
· assembly districts 11 consist of contiguous terri tory and be in 
as compact form as practicable 11 • Article IV, Section 5, requires 
that senatorial districts be of 11 convenient contiguous 
territory II. 

Assembly District Boundaries. Article IV, Section 4, requires 
that assembly districts be bounded by county, precinct, town or 
ward lines. 

Senatorial District to Consist of \vhole Assembly Districts. 
Article IV, Section 5, prohibits the division of an assembly 
district in the formation of a senatorial district. 

Exclusion of Indians not Taxed. Article IV, Section 3, provides 
that in computing the population for distribution of legislative 
seats Indians not taxed shall be excluded from the enumeration. 

Exclusion of Soldiers and Officers of the United States Arm;y and 
Navy. Article- IV, Section 3, provides tha.t in computing the 

population for distribution of legislative seats 11 soldiers, 
and officers of the United States Army and Navy 11 are excluded. 

Decisions of the Courts which Discuss the Constitutional Pro-
vision Regarding ApporJionment. 

1. Restrictions of Constitution a.re Mandatory. In the 
Cunningham. case, 81 \{is. 440, it \vas held that 11 The restrictions 
on the power of the legislature to make an apportionment,found 
in Sections 3, 4 and 5 of Article IV of the constitution, are 
mandatory and imperativel and are not subject to legislative 
discretion". (at p. 486 . 

2.. The Heaning of the Term 11Precinct 11 • In the Cunningham 
case the. term 11Precinct 11 is discussed. "Section 4, Article IV, 
of the constitution provides that assembly districts shall be 
"bounded by county, precinct, town or ward lines". The term 
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"precinct", as used, has ceased to have any significance. When 
the constitution was adopted, the optional township form of 
government, enacted in 181+1, did not prevail in several counties 
of the territory of Wisconsin. Those counties were divided into 
precincts, namely for election purposes - each of which corres­
ponded in somE) respects to the town or ward of the other counties, 
But the precinct or the constitution disappeared when the . 
unlfi'>:t~.m system of town snd county government prescribed by the 
constitution (Art. IV, Sec. 23) became fully operative. ive have ' 
no1v no civil subdivisions, other than towns and wards, which are ; 
the equivalent of the precinct of territorial times. Chicago and· 
N.\V.R. Co., vs. Oconto, 50 iHs. 189. The term may have been 
used in statutes since the adoption of the constitution, but it 
will be found, we think, that with a single exception it is so 
used as the equivalent of· "town 11 or 11 ~mrd 11 • The exception is 
found in the legislative apportionment act of 1876 (Ch. 343) 
in which the east and west precincts of the Town of Wrightstown 
in Brown County are named and placed in different assembly 
districts. If Wrightsto1vn was then an incorporated village, 
although designated in the act as a town, the term <vas doubtless 
employed as the equivalent of 11wardu. If it was e.n ordinary town, 
we are aware of no la,w authorizing its division, or the division 
of any town, into precincts which may properly be placed in dif­
ferent assembly districts. E:lection districts created by 
municipal authority are not the llprecincts 11 of the constitution. 
Under existing laws, therefore, we shall feel at liberty to omit 
the term 11 precinct 11 when referring to the above provision of 
Section L~, Article IV. · (at pp. 519-520). 

3. County Lines inAssembl;yDistricts. 'I'he prohibition against 
creating a district of a portion of two· or more counties or of·· 
one county and a portion of one or more other countie.s is based. 
on'the Cunningham case inwhichthe.court said under Section 4, 
Article rv,·const., requiring assembly districts. to be 11 bounded 
by county, precinct, to1m or ward .lines'',· The county is the 
primary terri to rial· unit of .. representation in the .. assembly, 
and the integrity.of county lines must be preserved; so that no 
assembly district can • be made to consist of one, or more than · 
one, county and a fraction of another county, or·to.include 
fractions of two or more counties., (Discussed in detail at 
pp; 514-515). 

4. The ward is the smallest subdivisionof a oitywhioh may 
be used. (see 2 above). 

5. When Must.Enumeration·be Made. In discussing when the 
enumeration may be made to satisfy the provision ... that it be 
passed at the session next after the last enumeration the court iNtellt 
said in the Cunningham case 11 The plain .±Rtereet' of'· this·· pro-
Vision is to enable a new apportionment to be made at the 
earliest practicable period after the enumera.tion,. to the .end 
that the change in the representation .thereby required shall 
readily become .. effective and not be unreasonably delayed. The 
duty to pass such an act is a continuing one from .t.he time it is 
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constitutiona.lly devolved upon the legislature until performed, 
though when thus perform®d the power to pass any other such act 
is <?Xhausted and will not arise again until after another 
enumeration 11 • (at pp, 516-517). 

6. The Order of Consideration of' County, 1'own B.nd Ward L.ines. 
The Cunningham case makes the following comment on the order of 
consideration. 11 The lines of these municipal divisions, 
counties, towns, and wards, are named in the constitution as 
boundaries of assembly districts, The county is the larger and 
more important division, and accordingly is first named. Under 
familiar and elementary rules of construction it should first be 
regarded in making the apportionment, gnd the assembly districts 
should be bounded by county lines until the necessity arises for · 
bounding them by town or •rard lines \vhich are not county lines 
a.lso. This necessity only arises because the constitution pro­
vides for choosing members of assembly by single districts, and 
some counties have a sufficient number of inhabitants to entitle 
each of them to more than one member of assembly. Such counties 
must necessarily be divided into the requisite number of assembly 
districts 11 • (at pp, 522-523), · 

7. The Formula for Allocating Assembl_,y_Districts. Justice C, J. 
Lyonin the Cum1ingham case laid down a formula for allocating 
the assembly seats. 

1. 11 Each county, and ea.ch district consisting of 
two or more counties having a population equal 
to the numerical unit of representation in the 
assembly (alleged to be 16,868), is entitled 
absolutely to one member of assembly, unless it 
should be found necessary to place a county not 
thus entitled to a member in a district with a 
county which otherwise would of itself be enti tl.ed 
to one member •.. II • 

2. 11 For each multiple of such numerical unit reached 
by the populBtion of any county, such county is 
also B.bsolutely entitled to an additional member 
of assembly ... 11 • 

J, "· .. The remainder of the 100 members, not thus 
absolutely apportioned to counties and districts, 
should be apportioned to an equal number of the 
several counties by some uniform equitable rule -
perhaps to the counties having the largest 
fraction of populHtion in excess of such numerical 
unit of representation or multiple thereof ... 11

• 

(at p. 529). 
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8. 'fhe Review of an ApJ2_9rtionment by the Courts. 11 The Illinois 
court recognizes that it bas jurisdiction to review any apport­
ionment apt which has not yet been used as the basis fqr an 
election. The principie is universally acknoN·ledged. · (Here 
followed 22

1
cases). The Wisconsin court, in four opinions, 

concurs .. in it . 11 (Here followed reference to ~£1 two Cunntngham 
cases, the Bowman case and the Martin case), . 

(l) 
Moore, William G., Legisla.ti ve Reapportionment, Wisconsin 
Law Review, July 1949, p, 762. 
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IV. HISTORY OF WISCONSIN APPOR'riONMENT LEGISLATION . ' 

1848 
' 

In 1848 the new constitution·apportioned the state into 19 
senatorial districts and 66 assembly districts. (See Parts VI, 
VII, VIII, and IX for details). It set the number of assembly­
men at not less than 54 nor more than 100 and the number of 
senators at not less than one-fourth the number of assemblymen 
nor more than one-third. The legislature was to provide for a 
census in 1855 and at succeeding ten-year intervals. After each 
such census and after the federal census it was to reapportion 
according to the number. of inhabitants, excluding Indians not 
taxed and soldiers and officers of the United States army and 
navy. The constitution also required senate districts to be 
of contiguous territory and assembly districts to be bounded by 
county, precinct, town or ward lines and to consist of con­
tiguous territory in compact form. 

As established by the constitution, the legislative districts 
were concentrated in the southern, particularly the southeastern 
part of the state, 

1852 

Chapter 499 increased the senatorial districts to 25 and the 
assembly districts to 8J. The new districts gave representation 
to the recently created .counties, which were principally in the 
east-central part of the s.tate, and increased the representatiol') 
of the southern counties. 

1856 

Chapter 109 increased the number of senatorial districts to · 
JO and the number of e.ssembly districts to 97. The additional 
districts were formed from the new northwestern counties and 
again from the southeastern counties, 

1858 

Chapter 4, Statutes of 1858, made no significant changes. 
The number of sene.te and assembly districts was not altered, 
while the new counties, Eau Claire and Pepin, were placed in 
the same districts in which they were previously located. 
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1861 

Chapter 216 increased the senate ;l;iistricts to .3.3 and the assembly 
districts to 100, 'l'he increas.e in districts occurred primarily ·. 
in the southvlest central section,· while several southeast 
counties suffered a decrease. 

1866 

Chapter 101, Laws of 1866, increased the number of assembly 
districts in the 1-;rest central part of the state and in 3rown, 
Fond du Lac, e.nd Mihmukee in the east, but in general, the 
southeast counties lost some of their districts. Changes in 
senate districts shovred no particular trend. 

1871 

Chapter 156, Laws of 1871, slightly increa.sed the senate , 
a.istricts in the west centra.l section and slightly decreased the 
number of sou.theast districts. The central area of the state ' 
showed an increase in assembly Cl.istricts, the south, ~'· decrease; 

1876 

Chapter 34.3, LB.lvs of 1876; continued to increase the number of 
districts in the central part of the state and to decrease the 
number in the south, although Milwaukee gained a third senate 
district while Lafayette and Green gained in the assembly but 
lost in the senate redistricting. 

1882 

Chapter 242, Laws of 1882, increased somewhat the districts in 
the west centrEd section and decreased the south central distric~t 
but Milwaukee gained one assembly district lvhile Dane lost a ·· 
senate district, but gained 2 assembly seats. 

1887 

Chapter 461, Laws of 1687, continued decreasing the number of 
assembly districts in the southeast counties generally while 
slightly increasing the number in the northeast and west 
central. Mihiaulcee gained a fourth senate seat , LaCrosse 
gained in the senate but lost in the 9.ssembly, Manitowoc lost 
slightly in both houses, while Waukesha ga.i,ned a second assembly 
seat, 

1891 

Chapter 482, Laws of 1891, slightly increased the assembly rep­
resentation for the northern half of the state and decreased it 
somewhat for the southern half. The number of Mih.raukee 
districts, however, jumped from 12 to 16, and Racine gained an 
assembly seat. This chapter \vas declared unconstitutional 
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by the state Supreme Court in St~te ex rel Attorney General v. 
Cunningham! 81 1Hs • 440 ( 1892). TJ:iis apportionment added parts 
of counties to ps.rt of others or ;.Jhole counties. For example 
the 28th senatorial district con~ained parts of Grant, Iowa and 
Lafayette counties. 

i892 
' 

Chapter 1, Laws of 1892 (1st Special Session), recombined parts· 
of counties which had been divided in the previous reapportion­
ment into one or more districts. It, too, however, 1.ras declared 
unconstitutional in State ex rel Lamb v. Cunningham, 83 Wis. 90 
(1893). -

1892 

Chapter 1, Laws of 1892 (2nd Special Session) reapportioned the 
districts to meet constitutional objections. 

Chapter l, Laws of 1896 (Special Session) made a slight increase 
in the number of northern s.ssembly districts •. Milwaukee 
districts rose from 14 to 15, but Dane, Dodge a .. nd Fond du Lac 
each lost a district. 

1901 

Che.pter 164, Laws of 1901, reapportioned only the assembly and 
made few changes in it. Milwaukee gained another district, but 
\'ialworth and Sheboyge.n each lost one, 

1911 

Chapter 661, Laws of 1911, was enacted after Bill No. 106.5, A., 
was vetoed by the governor. The major changes were made in the 
number of districts for Milwaukee, which gained a 6th senatorial 
district e.nd three additional assembly districts, bringing the 
total to 19. , 

1921 

Chapter 470, Laws of 1921, gave Kenosha, Milwaukee and Racine ee.ch 
an additional assembly seat; Milwaukee, another senate seat, s.nd 
Racine a,.senate seat. 

1931-32 

Chapter 27, Laws of 1931-32 (Special Session). In the 1931 
session no changes were made, but in the special session called 
for several purposes minor changes within counties were made in 
the most populous eounties. This reapportionment did not 
sat:l.sfy the southeastern sec·tion of the state and suit was 
brought in State of Wisconsin ex rel Bowman v. Dammann 209 Wis. 
21 (1932) to declare that apportionment unconstitutional. While 
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tne court nad, iri the two Cunningham cases, apparently inquired 
into the reasonableness of the apportionment and virtually 
ordered the legisle.ture to do it over 1 in the Bowman case they 
upheld the apportionment on the grounds that absolute equ!l.lity 
was not possible and that al term11Ji~<a proposals submitted to tne 
court were open to the same objecti~ as the law as enacted. 

19/.j.l 

No major action in 19/.j.l, 191.j.3 or i945 sessions. In 19/.j.l Joint 
Resolution 25 \;'as adopted setting up a conmi t t;ee to study the 
pro:llem and report to thll same legiflle.ture, buc ther·e ls nothing 
to J.nC.icate tne.t they ever reported. 

State ex rel Martin v. Zimmerman, 21.j.9 Wis. 101 (191.j.6) the court 
refused to interfere with the pending primary election as illegal 
by reason of the failure to reapportion in 19/.j.O on the ground' 
that this vms a legislative matter. 

1947 

The only legislation on EJ.pportionment enacted in this S(lssion was 
Joint Resolution 6, S., introduced by 18 senators which created 
a special joint committee on reapportion'Jlent oo nsisting of 3 
senators and l.j. assemblymen to study reapportionment of legisla­
tive and congressional districts and to report bills to this 
·session of the legislature. Joint Resolution 51.j., A., introduced 
by Mr. Roethlisberger required the committee to report by May 1, 
but it was laid on the table. After much discussion on May 23, 
the committee reported out Bills 561, A., 562, A,, 563, A., 
561.j., A •. , 565, A., and 566, A., nbne of which were passed by the 
assembly. · 

Bill 561, A., introduced by the committee combined Ashland and 
Iron counties into one assembly district and gave Milw-aukee 
an additional district by making the city of i'l.auwatosa a 
separate district. It failed of engrossment l.j.7-41t, 

Bill 562, A., introduced by the committee combined the assembly 
districts· of Door and.• Kewaunee counties, and made a separate 
district of the villages of Fox Point, River Hills, Shorewood, 
Whitefish Bay and the Town of Milwaukee. It was indefinitely 
postponed l.j./.j.-32. 

Bill 563, A., introduced by the 
districts of Iowa and Lafayette 
of Madison into two districts. 
*3-37. 

committee combined the assembly 
counties and divided the city 
H was indefinitely postponed 

Bill 56/.j., A., introduced by the committee, combined the district 
of Juneau county with the Adams-Marquette district and split the 
9th and 26th wards of Milwaukee into two districts. It was ir.­
definitely postponed l.j.8-l.j.4. 
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Bill 565, 
districts 
district. 

A., introduced by the committee reduced Grant 
to one and made the city of West Allis into a 
It 1-ra13 indefinit-ely postponed 57-38. 

county 
separate 

Bill 566, A., introduce~ by the committee combined Buffalo and 
Trempealeau counties and Pierce and Pepin counties into two 
districts thereby rec;l.ucing the districts by one and made 
Eau Claire county irtto two districts by giving the city of Eau 
Claire a separate district. It also gave Milwaukee county 
another senatorial district by wiping out the old 17th district 
and adding Iowa to the 16th, Lafayette to the 16th and Green to 
the 15th, Vernon to the 32nd, Trempealeau to the lOth and 
Jackson to the 31st, It was indefinitely postponed 54-39. 

Thirteen joint resolutions were also introduced, three of 
which passed the house of origin. Joint Resolution 5, A., by 
Mr. Rundell, would hewe apportioned only the senate by 
popula.tion. It was amended in the senate apportioning only the 
assembly according to population. It failed of concurrence 
20-9. 

Joint Resolution 15, A., by Mr. Romell, which also passed the 
assembly, provided that the assembly should be reapportioned and 
the senate should be frozen, It provided that the sena.te should 
be set up so that Milwaukee county had one senator, most 
populous counties were combined t•Jo to a district and five 
districts were composed of three smaller counties each. It •ras 
non-concurred in. · 

Joint Reso:j.ution 30, A~, by Mr. Burmaster and Mr. Runden provideq 
that the·attor'ney general should petition the supreme court to · 
make the apportionment. It was rejected by the assembly 52-38. 

Joint Resolution 5, S., by Senator Gettelman providing for a 
senate committee of 5 was withdrawn by the author. 

Joint Resolution 75, S., by Senator Busby provided for an apport­
ionment board composed of the governor, lieutenant governor, 
secretary of state, state superintendent and attorney general. 
It >vas rejected ln the senate by a voice vote. 

Joint Resolution 76, S., by Senator Bubolz was a variation of 
the previous suggestion. The apportionment committee consisting 
of the governor,_lieutenant governor, secretary of state, state 
treasurer, and attorney general w·ere to submit various plans to 
the legislature and if the legislature could not agree on the 
plan, the commission would put a plan into operation. It was 
rejected. 

Joint Resolution 71, S., by Senator Schlabach would have 
limited the number of senators or assemblymen from any one 
county to one-fifth of the total, It was rejected 21:..9. 
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Joint Resolution J,.A., by Mr. Hicks called for a committee to 
study the question and to report out two bills. It was rejected. 

Joint Resolution 16, A., by Mr. Genzmer would have amended the 
constitution to insert· the word §'!'_ea as well as J2.QPUlation in 

· determining the basis for apportionment. It 1.;as refused a third 
reading Lf7-29. 

Joint Resolution 71, A., by Mr. Gehrmann would have frozen the 
assembly a.t 100, provided a.t least one assemblyman per county 
and apportioned the remaining members of single member districts 
to the larger counties. This 1ms passed by the assembly but 
non-concurred in by the senate, 

Joint Resolution 97, A., by Mr. R)lndell merely repealed the 
apportionment clause of the constitution. It was rejected in 
the assembly 46-38. 

1949 

The 1949 session considered five bills and nine joint resolutions 
on reapportionment. It enacted one joint resolution, Joint · 
Resolution 14, (Jt·, Res. 25, A.), by Mr. Burmaster, which pro­
vides an amendment to the constitution whereby in case the 
legislature fails to act at its first meeting after the 'census, 
the apportionment -.rill be made by May 1 of the even year in 
which the next elections are held by a commission composed of the 
chief justice, governor, attorney general, president pro tern of 
the senate and speaker of the assembly, 

Bill 368, S., by Senator.Mayer abolished the assembly districts 
of Ashland, Door, Kewaunee, Price and Juneau Counties and made. 
them into two. The city of Madison received an additional 
assemblyman, the 18th ward of Milwaukee 11as separated from the 
northern villages of the county and the city of Wauwatosa was 
made a separate district. It s.lso made minor adjustments in the 
counties composing some of the northern nro.lti-county districts. 
It was non-concurred in by the assembly. 

Bill 652, S., by the special committee on reapportionment 
abolished the county districts of Ashland, Bayfield, Crawford, 
Door, Iowa, Juneau, Ke•raunee, Lafayette, Langlade, Price, Rich­
land, added Juneau to Adams-Marquette, combined Ashland and 
Bayfield, Crawford and Richland, Door and Kewaunee, Imva and 
Lafayette. It gave the city of Madison another district and gave 
Milwaukee county five more. It readjusted counties to give 
Milwaukee one more senate seat. It also readjusted some of the 
counties composing the multi-county northern district, It was 
indefinitely postponed. 

Bill 117, A., by Mrs. Raihle would have caused the legislators· to 
have forfeited their pay if they did not reapportion. It was tn­
definitely postponed 57-28. 

Bill 562, A., by Mr, Kendzierski and Mr. Molinaro would have 
provided $5,000 to a citizen committee on reapportionment pro­
vided for in Joint Resolution 53, A. It was indefinitely post-
poned. _20~ · 
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Bill 574, A., by the Committee on Municipalities was the 
companion bill to 368, S. It was ipdefinitely postponed J8-2J. 

' -
Joint Resolution 40, s., by Senator;Schlabach would have limited 
the proportion of assemblymen and senators for any one county to 
one-fifth of the total. It was rejected in the senate. 

Joint Resolution 69, S., by Senators Kendzierski, Nelson and 
Schmidt requested the Legislative Council to study reapportion­
ment. It passed the senate, but was non-concurred in by the 
assembly 46-39. 

Joint Resolution 5, A., by Mr. Gehrmann was similar to a measure 
proposed in 1947. It froze the assembly at 100, provided one 
assemblyman for each county, the remaining number. to be apportioned 
to the more populous counties. It was recalled by the author. 

Joint Resolution 7, A,, by Mr. Steffens was similar to the 
Jt. Res. JO, A., of 1947 >vhichprovided that after the census the 
attorney general would petition the Supreme Court to make an 
apportionment. It 1•ras rejected 52-31. 

Joint Resolution 17, A., by Mr. Catlin to amend the constitution 
received a good deal of attention. As originally introduced it 
provided a change in the method of allocating assemblymen pro­
viding for one for every JO,OOO people. It wiped out the pro­
visions fo.r excepting Indians not taxed and soldiers and 
officers. It provided that counties comprising single member 
districts in 1949 were to retain their representative. It 
provided that no district should contain more than two counties. 
It re-established the precinct as a boundary of the district by 
inserting the word 11 voting 11 • It was amended substantially before 
it passed the assembly but the amended resolution lost in the 
senate 18-6. 

Joint Resolution 29, A., by Mr. Romell provided that if no appor­
tionment were accomplished in the first session, the senate would 
be called in special session to apportion the assembly. Cities 
with more than two assemblymen were to submit a plan of apportion­
ment·to the special session. If they did not do so, the senate 
would hire experts and charge it to the city. It also provided 
that where two or more assemblymen were allottedto a county, the 
urban and rural areas should be separated. It also provided that 
senatorial districts should contain not less than one nor more 
than three counties. It was rejected 56-26. 

Joint Re,solution 53, A., introduced by 26 assemblymen provided for 
the app~llti.-eament of a citizens committee of 7-15 by the governor 
to study and report to the 1949 session. It was introduced Marc.h 
29 and provided that the committee study and recommend by May 15 
and not later than June 10. It was rejected 59-28. 

Joint Resolution 114, A., introduced by 13 assemblymen requested 
the Legislative Council to study the problem and report in 1951. 
It died in committee. 
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Slauson et al. vs. The City of Racine (13 Wis. 398) (1861) 

The provisions of sections 3 and 4, article IV of the Con­
stitution, concerning the apportionment and establi-shing 
of senate ancl assembly districts once in five years, do 
not create such an implied prohibition against any inter-, 
meiliate changes of such districts as to prevent such -
changes as may arise incidentally from the exercise of 
the acknowlea_ged po .. rer of. the legislature to change the 
boundaries of the t01ms, cities or counties of which such 
districts may be composed.· -

I 

Where parts of a law are unconstitutional and other parts 
valid, yet it evidently appears that the former were in­
tended as compensations for the latter, and the connec­
tion bet•veen them is such as to 1-rarrant the belief that 
the legislature woula. not have passed the valia_ parts 
alone, there the whole act shoula_, be held inoperative. 

Accordingly, where the statute annexed to the city of Racine, 
certain lands previously in the town of Racine, but con­
tained an express proviso that the lands so annexed 
should be taxed at a different and less rate than other 
lands in the city, the latter provision being unconsti­
tutional: Held, that the principle above stated was 
applicable, and that the.entire act l•ras inoperative. 

State ex rel. Attorney General vs. Cunningham 
cited in part III 

81 \Vis. 440 is 

State ex rel. Lamb v. Cunningham, Secretary of State (83 viis. 90) 
1892 . 

1. The power of the supreme court, under section 3, article 
VII, Constitution, to issue its writ of injunction is in no 
way a.ependent upon the voli_tion of the attorney general; 
and his refusal to bring suit or to consent thereto will 
not prevent the court from taking jurisdiction upon the 

.relation of a private citizen in the name of the state. 

2. In an action to enjoin the secretary of state from giv~ng 
notices of an election of members of the legislature under­
an apportionment act allegea_ to be ;in violation of the 
Constitution, the question as to the validity of such act 

,is a judicial and not a political question. 

3· Under section 3, article IV, Constitution, an apportion­
ment must be made 11 according to the nur:1ber of inhabitants 11 

as shovn by the last previous federal or state census; 
ana_ the legislature may not act upon the theory that cer­
tain counties contai_n more or fewer inhabitants than such---­
census sho•,rs; nor can the standard of population be dis­
regara.ea_ ana. the apportionment be based upon considerations 
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as to the wealth of certain localities, the_character of 
their population and business interests, or differences in 

.. the rapidity of the increas.es of population. 

4. The question being as to the validity of an apportion­
ment act, the fact that the inequality of representation 
under it is no greater than under fo~mer apportionment acts 
is irrelevant, the language of the Constitution securing 

,equality being plain and unambiguous. · 

5· Under section 3, article IV, Constitution, providing that' 
the legislature "shall apportion and district anew the mem­
bers of the senate and. assembly accord.ing to the number of . 
inhabitants,~ the ~istricts.must be as nearly equal in 
population.as other constitutional requirements "'ill permit. 
State ex rel._Atty. Gen. vs. Cunningham, 81 Wis. 440,· 

.reaffirmed. 

6. This rule, securing equality of representation so far as 
it is practically attainable without violating other con­
stitutional provisions, is applicable not only in the forma­
tion of an assembly d.istrict out of two or more counties, . 
but also in the forJ!lation of.two or more assembly district(~ 
in one county, there being in the latter case necessarily 

.a new unit of representation. 

7· The requirement of section 4, article IV, Constitution, 
· that assembly districts shall "be in as compact form as 
practicable," being of leseer importance, may to some 
extent yield. in aid of securing a nearer approach to 

,equality of representation. 

8. The ui:mecessary inequalities under the apportionment act 
of July, 1892,--such, for example, as the formation of six 
assembly districts, each containing one or more counties, 
with an aggregate population less than four times the unit 
of representation, when such counties might have been 
grouped into four d.istricts; a difference of over 7,000 in 
population between assembly o.istricts in a county, when 
they might have been formed with a difference not exceeding 
1, 000 and rri th a gain in compactness; and the formation of · 
one senate district from t-.ro assembly districts with a 
populs.tion of 30,732, ana. of anotht;lr senate a.istrict from 
four assembly districts with a population of 65,952,--
are held to rena.er the act invaliQ.. · 

State ex re1. Hicks, Attorney General vs. Stevens (112 Wis. 170) 
(1901) 

1. If there is a reasonable construction of a statute w~ich 
will uphold it and. at the sa1:1e tir.1e preserve the Consti:­

_tution from infraction, the court is bound to adopt it. 

2. Section 4, article IV, Constitution, (provid.ing that 
"assembly d.istricts shall be bounded by county, precinct, 
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to1.rn or wa1•d lines"), is not violated by an act creating 
a new county 0ut of a portion of the territory of one of 
the assembly districts in an old county, but providing 
that it shall form a part of the original district until 
otherorise apportioned. accordiog to law. For the purpose 
of electing an assemblyman the new county, in such a case, 
may be treated as nonexisting. 

3· In an act creating a new county a provision loce.tihg the·. 
county seat in a particular place, even though void, doesi 
not affe9t the remainder of the act, but the authorities . 
of the county may locate the county seat under the genera:j. 
stat1,1tes. 

State ex rel. Bow·man, ·Plaintiff, vs. Dammann, Secretary of State,· 
Defen~ant (209 Wis. 21) (1932) 

1. In a reapportionment of legislative districts, the legis~ 
lature, although bound. by constitutional mandate to avoid · 
unnecessary inequalities in representation, is not requiresi 
to arrive at absolute equality, but has some freedom of ' 

.action in adjusting the districts. 

2. Every presumption in favor of the validity of a .. reappor­
tionment act and the good faith and fairness of the legis-­
lature should. be indulged in, and the act should be sus- · 
tained unless there is such a wide and .bold departure from 
the constitutional rule that it cannot possibly be justified 
by the exercise of any judgment or discretion and evinces · 
an intention to promote some other object than a constitu-

_tional apportionment. · 

3· In viewing the fairness of the apportionment, the whole 
scheme of the statute must be taken into account, and not 
isolated instances where the legislature has fallen short 
of a perfect result; and the court cannot ignore the fact 
thatenaotment of such a law presents prl').ctical difficul­
ties, arising from the necessity that it secure the ap-· 

,proval of both houses of the legislature. 

4. The fact that in a legislative reapportionment involving 
seventy-one counties it appears that in three instances the 
legislature could have accomplished what appear to' the 
court to be fairer results <lith respect to the equality cf 
representation, d.oes not fOl'm a sufficient basis for con-· 
eluding that the act constitutes a departure and evinces 

.such intention. 

5. In an original I'J.Ction in the supreme court to restrain 
the secretary of state from proceeding in the matter of 
any election under the provision~ of Chapter 27, Laws of 
1931, ~pecial Session, purporting to x•eapportion the 
legislative districts of the state, it is determined thLt 
the act is not invalid as violative of sections 2 to 5, 
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article IV, Constitution, becau~e of unnecessary ine-· 
quality 1n the population of the districts as cree.ted, 
but is valid.a.nd constitutional. State ~;x rel. 
Attorney General vs. Cunningham, 81 Wis. 440, and 
State, ex rel. Lamb vs. Cunningham, 8) Wis. 90, approved 
and applied in principle, but distinguished under t4e 
fHcts. 

State ex rill. Martin, Attorney' General, Petitioner; 'vs• 
Zimmerman, Secretary of State, Respondent (249 Wis. 101) (1946) 

1. A fair apportionment in establishing boundaries to 
legislative districts should be made by the legislature,. 
not merely in response to the command of sections J to 
5, article IV, Constitution, but for the purpose of pre­
serving important political rights of the people; but 
the enforcement of the constitutional mandate must be 
settled in the political forum as an issue invglveo. in . 
the candidacy for seats in the senate and assembly, since 

.the court cannot compeJ. the legislature ,to act. · 

2.. The legislature, being a co-ordinate branch of the 
government, may not be compelled by the court to perform 
a legislative duty even though the performance of that 
duty is required by the Constitution, since the court 
has no power to require the legislature to act in a 
given particular, although having .power to prevent a co­
ordinate branch of the government from acting in excess · 

.of the authority vested in it by the Constitution. 

3· The apportionment act enacted by the legislature followc­
ing the federal census of 19)0, constitutional and valid. 
in its inception, did not become unconstitutional and · 
void on the adjournment of the legislature of 1941 with-+ · 
out having reapportioned the legislative districts fol-; 
lowing the federal census of 1940, although there may 
have been shifts in population, but such apportionment 
a.ct remains in force and effect and by. its terms does not 

r expire until a ne1.r one is enacted by the legislature ir. 
,response to the constitutional mandate. 

4. The supreme court being 1~Ti thou t power to compel the 
legislature to reapportion the state, and the apporticn­
ment act enac.ted by the legislature following the fed· .. 
eral census of 1930 being presently constitutional and 
valid notwithstanding the failure of the legislature t0 
make areapportionment following the federal census of 
1940, the court declines to take jurisdiction of a pro~· 
posed original action to enjoin the secreta.ry of state 
from proceeding to administer the election.laws in ac­
cordance with the existing apportionment act, aJ.though 
the matter of reapportionment is one involving not only 
the state in its sovereign capacity, but also importantl;r 
affecting all the people of the state, and would warrant 
the court in assuming juri~diction if it was not clear 
in advance that any action which the court could take 
would be completely futile. 
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VI. THE FIRST WISCOHSIN Al';I',QRTIONMENT - 1848* 

Based on December :1847 Census 
.• 
' . 

Assembly Disp~~cts 
Pop. of Pcjp~ of 

County .District County DiStr±ct Coun.ty · 

Brown 2,914 Iowa 4.214 Rock 

Calumet 1,066 Jefferson jt'779 II. 

Columbia 3,791 u j,8o4 11 

Crawford " 3;880 Sauk 
and 1,409 

Chippewa Lafayette ,5,083 Sheboygan 

St. Croix II 2~83.5 11 

and 2,041 
' La Pointe Manitowoc ·1,28.5 Wahrorth 

Dane 3,113 Marquette 2,261 11 

11 3,944 Milwaukee 4,401 II 

II 3,278 II ;3,872 n 

Dodge .. 3,0.58 ~~~- . ··.Zi9?:3 II . ... 

n 2,633 Mi'lwaukee 2~821 dva.ukesha 
II 3,rcl+.5 1.1 · .. 2,1.56 II 

II ... 3,2.59·. II .?.91}8, II 
.. , -- ·- .... --- , ___ , ---·- . . :---------~---- ~ 

II 2,911 u J,j 620 II 

Fond:du La.c3,949 Portage · 1,504 ~li 

,· .II'. 3,466 Racine 3;647 tiashington 

Grant 2,604 ;:II 3.,262 .. 11 

II 3,547 II 3;84.5. II 

• 
II 2,387 II 4,3.51 II 

II ~.183 0 4J4>31 II 

Green 6.;41:!7 Rock .) ~0.51 winnebago 

Iowa 3,749 II 3,397 ~X~!age 

Pop.of 
District 

2,471 

2,630 

3,170 

2,178 

2,703 

2,877 

3,214 

2,592 

3,002 

3,284 

2,947 

3,19.5 

3,472 

.. 2,$-26 

3,0.51 

-3,,}1.8 

3,262 

2,671 

3,499 

2,907 

3,2'02 

2,1$7 

3,2®0 

i~ I)'ati•$. ·fr6.m .P'Ub::l.~sh!'ld Answer ·to' Complaint Jn. State -El-x J:lll,,:p ()-e.orge A. 
Bowman v •. Theouore Pammitn 20~ Will. :u. 
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( VII. ASSEMoLY DISTRICTS- 1848 
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Number of assembly 
districts in county 

More than one county in 
assembly district. 

Solid lines are county 
boundaries of 1848. 

JEFFERSON 

(J) 

(5) 
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VIII. THE F'IRST WISCONSIN APPORTIONMEN1' - 1848 

Based on the 1847 Census 
Senatorial Districts 

District District 
No. Counties Pop. No. Countie~s ________ _;P~o~D~·~ 

1 

2 

J 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Brown 
Calumet 
Manitowoc 
Sheboygan 

Columbia 
Marquette 
Portage 
Sauk 

Crawford 
ChippEn,ra 

LaPbinte 
St. C:t'oix 

Fond du Lac 
Winnebago 

Iowa 
Richland 

Grant 

Lafayette 

Green 

Dane 

Dodgt 

Washington 

Jefferson 

Waukesha 

Wahrorth 

Rock 

2, 914 16 
1,066 
1,285 
~S58o 
10,845 

3,791 
2,261 
1,504 
2,178 
9,7:)4 17 

1,409 
No Ih-· 
formatioh 

367 
1,674 
3,450 

7,409 
2,787 18 

10,196 

7,963 

11,720 

9,335 

6,487 

10,935 

14,906 

15,547 

11,464 

15,866 

15,039 

14,729 

19 

Town of Southport 
Pike 
Pleasant Prairie 
Paris 
Bristol 
Brighton 
Salem 
Wheatland 

•rown of Racine 
Caledonif!, 
Mt. Pleasant 
Haymond 
Norway 
B.ocheste:r' 
Yorkv2-11e 
Burlington 

City of Milwaukee 
3d ward 
4th ward 
5th ward 
Town of Lake 
Town of Oak Creek 
Town of Franklin 
Town of Greenfield 

Cl. ty of Milwaukee 
lst v.; ard 
2;-:d wa.rd 

TcFm of Milwaul:ee 
Town of Wauwatosa 
Town of Granville 

2,87Q 
619 
862 
904 
91~ 
8'8<;1 
83? 

.. 89/f 
~ 

3,647 
904 
906 
8Hl. 
636 

1 c,....,. 
'_.•)0 

>36 
___l__;_51l 
lJ ,'154 

~ 

' ., 
2,973 
1,452 
1,)69 
1,182 
1;115 
1;041 
1,766 

10,898 

4,401 
3,87~ 

83$ 
1 37.':\ J -0 
1,412 

11,893 
~( 

( l) Journal 
162 

of Consti.tutional Conventions 1848, p. 621-622, p.l56-
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IX. SEllA'fORJ:AL DISTHICTS - 184-8 

( ) 
Figure 

- District Number 
-Popu19tion 

December, 184-8 

0 
/ c,&{> . .r·"\;~~ 

/ /V• ;if,!}.~ 
./\ -· ..-c;. • \..._ ''fat.YFIE~D l,.., /' 

{VouotAS 1 ?.-~ · ,_ . ..., . 
• I IASHLAND1•""'t• 
I I : !IRON "a' 
• I t I 

I I I I -... 
I I L-1 r•._._., 

)·---.,-----'- --··--J L 1VILAS ...... 
• :"'ASHBl'RN I SAWYER I 1 . I . f'. 

,..t'1fvRNfTTI1 ~ L---- __ 1. _ J .-)"·"\.•.I\...-. 
<'' 1 I 1

1 PRICE 1 } 1R.:PJ'ST I ~tOR:?NCE'') 
• I ~--------. "I I 4' I I jON[IOA t.. 1 I 

,• -----• I I I 1 I I ~(\-. 
) ... ,..~JI'OLK o I I - I I I '---T--- · · . ~ 
I . L.l- ----l--------...1 1 I J:>IARINEiTE l 
\... 

1
1 BARRON 1 RUSJ( (

3
) . 

1
1 1 ! I 

;~ I ~------, - I 

} : ll 3,'+50 l :LINCOLN hJ.iJ" !cit:> : c' . 
/ I r:--·---- -1 1 L--J::::::'-:1 C.,.") / ~:~ 

( . I ,_ -----1 T.~YLOR I I I J'.'L.VJoiTOj • • ~'" 
,! ... _._.·----.J _____ ,..JCHIPPEWA I : I . L I ) ) "'_.~ (' 
•. iT •:I<OIX I DUNN I I I I ._., • • ,; it . 
C ~ ~ ' r;-------.1-- r;--...l, ( ) t., l-( {oc•"' • 
.!. 1 1 L------ !MARATHON 1;1iAIII'.NOI 1 L- _ j )''f. ' 
J _____ __! :-------~CLARK -- j10,845 "L-:1-' i 
• Pll"~ce 1 ie'Au ClAIRE I '----, J /'J'\,1...-
'· I I I I / ;> 
"'\ lp--•-1 . I ----.------ --·----, h--f .i----;J 

'L I f':!':!_ __ l_ ----·--1 WOOD !PORTAGE WAUPACA J ___ JIRO'Ir.!! J'!KEWAU·J 
·'1,·"-J !'uUFrALO frP.EMPE·I ~ I fuAGAMIE 1 ,; : NEF ,. 

\... I AL~U pACKSON, ( 2 ) ~l I I I 

"'· <' I '---::-- I ! l ,.J.._(' 
\ ., ---~-L·----:-:- J....,..J , __ \ 

'~'\, 1 ------ ~UNEAU,Y'CW1S !WAU$1J\HA NNEl\Ail:: Al.ll·iMANITDIIVV 
'\J ~..L_fMONROE l 'f.34! 11 ( 4) M<T I ;' 

'"<lACROSSE~ ' L_ ___ :t-··· ¥. : • 

; ~. ~~~w;t~m~"~'·'':'L----~ .1.--- 1 ""\ I • i~iA~_-:;, [fONDD\J HfDC.'hGAN? .,___j_ _____ 
1 

: r· . I1o, 196 ) 
\VERNON 1 _____ -~---·J .. ,,_, ~~- . 
! , l SAUK CDI.l.lt-~SIA wuG;; =' 
l RICHW<b . ( 10 ) 'loS :kOfZA) 

\~wrcilio ( 5) 14,906 1JJJlEE( 
I (9) -- n-· i llANT'IOWA ,f(l{[)';;{ ff)'f '-~~~- (18) 
·. (6) 17,963 10,935 ]1,464 h5,8ff -~~0·~~8 
' 7 --±- .... .r:.:.:...- _;-1:-: !i 893 \p ' 20 I.A.FA'I\10TTE GR!:~N nocr. ( 15 )t"':·l!!~rt' ~c'.CINE~ cJ. 6)- ( 17) 

\.. \ l I ( 8) ( ····--·-/; 782 
• ..._, 9,335 6?1-87 14•7 29 15,039 ,!KoNO$i.'·y• 1075'+ 

·-·-· ·-· ·-·- -·- -· ..... ·1 , 
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X. THE TREND IN COUNTY POPULATION 

Because the state must be divided into 100 parts to create 
assembly districts and 33 parts to create senator.ial districts, 
the actual population of a county is of less significance than 
the relative proportion of the state's population which it con­
tains. 

Certain areas of the state retain about the same actual 
population. As the total population increases, such areas de­
cline in the relative part of the state's population which they 
contain. 

Certain areas of the state increase in population at about 
the same rate that the total state increases. Such areas, 
therefore, retain about the same position in regard to the 
relative proportion of the state's population contained therein • 

. Certain areas increase in populB.tion at a more rapid rate 
than does the state. The proportion of the state's population 
they contain increases every decade. 

Consideration of these factors is essential to assure that 
a reapportionment remains equitable as long as possible. For 
example, Manitowoc county has had 1.96, 2.00, 1.95 and 1.94 per 
cent of the state's population in each of the last 4 censuses. 
Not only does it have almost exactly the proper proportion of 
the state's population to have two assemblymen today, but it has 
maintained that same proportion for·40 years. Racine county with 
3.00, 3.07, 2.98, 3.19, and Washington county with .98, .90, · 
• 90, and • 99 per cent also illustrate this even trend. 

On the other hand there are several counties which had 
apparently enough population for one assemblyman in 1920 which no 
longer fare so well. 

% Total % Total % Total % Total 
Count;y 1220 1230 1240 1250 

Ashland .93 .• 71 .69 .57 
Dunn 1.02 .92 .87 .79 
Oconto 1.03 .90 .86 .76 
Polk 1.02 .90 .83 .72 
St. Croix .99 .87 .79 .75 
Trempealeau .93 .81 .77 .69 
Vernon 1.11 .97 .95 .81 

Similarly there are counties which have consistently in­
creased in per cent of total population. Outstanding among them 
is Waukesha county which has risen from 1.62% of the total pop­
ulation in 1920 to 2.50% in 1950, and Dane county which increase·i 
from 3.4% in 1920 to 4.9% in 1950. 
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~here are certain counties which have almost exactly 
enough people to have one or ,)more assemblyman today. But what 
will happen in 10 years? Barron county with l.Olfo of the 
state 1 s population, COlumbia with • 99fo, LaCrosse with 1. 97.%, 
Marinette with 1.04}6, Portage 1vith 1.02,%, Washington with .9970 
e.nd \vaupaca with 1.02.% are illustrativel Barron, Columbia, 
Marinette, Por·Gage, Waupaca counties have shown a consistent 
decline which indicates that in another 10 years all of them 
may be well below the percentage needed for one assemblyman. 
LaCrosse, on the other hand, has consistently risen from 1.68A 
to 1.97% of the state's total population. Washington county 
which had .98.% in 1920 declined to .90% in 1930 and 1940 but 
built up to .99% in 1950. · 

Counties which seem to show a consistent decline in the 
percentage of tote.l state population over the last JO years are 
as foll011TS: 

Adams Douglas Juneau Polk 
Ashland Dunn Ke1•raunee Portage 
Bs.rron Florence Lafay<3tte Price 
Bayfield Fond du Lac Lincoln Richland 
Buffalo Grant Marinette Rusk 
Burnett Green Marquette St. Croix 
Cls.rk · Green L9.ke Monroe Trempealeau 
Columbia Iowa Oconto Vernon 
Crawford Iron Pepin Waupaca 
Dodge Js.ckson Pierce \vaushara 

Counties which have about held their own during the JO­
year period are as follows: 

Calumet 
Door 
Jefferson 

Manitowoc 
J.!arathon 
Oneida 

Counties which have had a continuous increase in the JO­
year period are as follows: 

Brown 
Dane 
Eau Claire 

LaCrosse 
Hilwaukee 
Outagamie 

Ozaukee 
Rock 
Vilas 

Waukesha 
Wood 

Counties which have had an inconsistent development s.re 
as·follows: 

Chippewa 
Forest 
Kenosha 
Langlade 
Racine 

Sauk 
Sawyer 

Shawano 
Sheboyge.n 

-Jl-

Taylor 
Walworth 
Washburn 
Washington 
Winnebago 
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XI. POPULATION OF WISCOUSH! COUNTIES 1920, 1930, 1940, 1950 l 
I Al!D THE PERCENTAGE OF THE TOTAL STATE POPULATION IN EACH COUNTY 

( County Pop. % Tote.l Pou. % Tote.1 Po4. % Tote.l Pop. % Total 
1220 1220 12j0 1220 12 0 1240 12~0 1250 

Adams 9;287 .35 8;oo3 .27 s;449 .27 7;897 .23 
Ashland 24;538 .93 211054 .71 21;801 .69 19i380 .57 
Be.rron .· 34,281 1.30 34,301 1.17 34i289 1.09 34,683 1,01 
Be.yfie1d 17,201 .65 15;oo6 •41 15,827 .so n,n5 .46 
Brown 61i889 2,35 72,249 2. 6 83;109 2.63 97;922 2,8/5 
Buffalo 15,615 .59 15~330 .52 16;090 .51 14;698 .43 
Burnett 10;735 .41 10;233 .35 11;382 .. J6 10;197 .29 
Calumet 17;228 .65 16,848 .57 17i618 .56 181798 .55 
Chippewa 36;482 1.39 37;342 1.27 40,703 1.29 42,671 1.24 
Clark 35~120 1.33 34;165 . 1.16 33;9n 1.09 32,366 .94 
Co1umbie. 30;468 1.16 30;503 1.04 32;)17 1.03 :33,924 .99 
Cre.wford 16;772 .64 16; ?8r .57 18;328 .58 17; 661 .51 
Dane 89;432 3.40 112;737 3.8~ 130;660 4.14 168;504 4.93 
Dodge 491742 1.89 52~092 1.77 54;280 1.72 57i503 1.68 
D.oor 19 0?3 .72 18,182 ,62 1<;;095 .61 20,690 .60 
Douglas 49! 711 1. 89 4ti;58~ 1.58 47;U9 1.49 46;453 1.36 
Dunn 26;970 1.02 27;037 .92 27;375 .87 27; 245 .79 
Bau Claire 351771 1.36 41,087 1,40 46!999 1.49 53!978 1.57 
Florence 31602 .14 3;768 .13 4 177 .13 j 737 .10 
Pond du Lac56,119 2.13 591883 2,04 62;353 1.98- 67! 662 1.91 
Forest 91850 .37 n,n8 .38 11~805 .37 9'408 .27 
Grant 39 1044 1.48 38,469 1.31 4o;639 1.29 41:541 1.21 
Green 21 1568 • ,82 21,870 .74 23!146 .73 241r25 .70 
Green Lake 141875 .57 13,913 .47 14,092 .45 14,738 .43 
Iowa 21,504 .82 20,039 .68 20;595 .65 19,~5:'5 .57 
J.ron 10,261 .39 9;933 .34 10;049 .32 8' . 77 .25 
Jackson 171746 .67 16;468 .56 16;599 .53 16!033 .46 
Jefferson 35,022 1,33 36;785 1.25 38;868 1.23 43,123 1.26 
Juneau 19;209 .73 17;264 .59 18' 708 .59 18;911 .5.5 
ICt'enosha 51;284 1.95 63;277 2.15 63!505 2.01. 75;162 2.19 
Kewaunee 16;091 .61 16!037 ·55 16;680 .53 17;347 .so 
LaCrosse 44;355 1.68 54,445 1,86 59!653 1.89 67!597 1.97 
Lafayette 2o;oo2 .76 18 6 9 .63 18,695 .59 18,11.5 ·54 
Langlade 21!471 .82 21!544 .73 23j227 .75 21,959 '.6 
Li.nco1n 21, 084 • 80 21; 072 .72 22,536 .71 22il31 .64 
Manitowoc 51;644 1.96 58;674 2.00 61i617 1.95 .66,607 1.94 
Marathon 6512.59 2,48 70j629 2.40 75.915 2.41 .80,:332 2.3.5 
Marinette 34,361 1,30 33,.530 .1.14 36j225 1.15 35j716 1,04 
Marquette 10~443 ,40 - 9~388 ~32 .. 9,097 .29 8,811 ,26 
MilwaUkee 539;449 20,50 725;263 24.68 766;88.5 24.29 861; 226 25.20 
l·!onroe 28~666 1.09 28j739 .98 3o;o8o .95 31;375 .91 
Oconto 27j104 1.03 26jJ86 .90 27;075 ,86 26j212 .76 
Oneida 13/996 ,53 15;899 .54 18/938 .60 20/508 ,60 
Outagamie 55 1 113 2.09 62;790 2.14 70,032 2.22 81,564 2.39 
OzaUkee 16~ 335 • 62 17; 394 .59 18j985 ,60 23;302 .68 
Pepin 7;481 ,28 ?;4~0 .25 7;897 .25 7;428 ,22 

. Pierce 21~663 ,82 n;o 3 .72 21;4n .68 21j409 .62 
Polk 26;870 1,02 26;567 ,;90 26;197 .83 · 24;8so .72 

( Pox•tage 33,649 1.28 33,827 1.15 35,800 1.13 34,845 1,02 

-~ '~>i 
(.\ 

-32-



- ------ -------

LPL-RlOl (' 
L 

.,j r· , ' 
I f" .. 

( Pop. % Total Pop. % Total Poo• % Total Pop, % Tot~l 
County 1220 '1220 1220 1$120 1240 1240 1220 1220l. 
Price, 18~517 .?0 17~284 .59 18j467 .59 16;338 .47, 
Racine 78,961 3,00 90,217 3.07 94,047 2.98 109~105 3:~~ Richland 19~823 .75 1'9~525 .66 20~381 .64 19' 231 
Rook 66~150 g.51 74.;206 2.52 80~17, 2.5 92;644 .2. 7ll 
Rusk 16i403 ·. ,62 16,081 .55 17;737 .56 16,762 ; .49 
St. Croix 26j1o6 .99 25i455 .87 24~842 .79 25,890 .75. 
Sauk 32,548 1,24 32,030 1.09 33!700 1.07 38,088 1.11 
Sawyer 8j243 .31 8,878 ,30 11,540 ·37 10.;275 .3Q 
Shawano 33,975 1,29 33~ 516 1.14 35.378 1,12 35,198 1.2() 
Sheboygan 59,913 2,28 7li235 2.42 76j221 2.41 80j415 2.3,? 
Taylor 18,045 .69 17,685 ,60 20,105 ,,64 18.,441 .s~ 
Trempealeau 24,506 .93 23;910 ,81 24; 381 .77 23;623 .6~ 
Vernon .29' 252 1,11 28;537 .97 29; 940 . .95 27;867 .81-
Vilas 5;649 .21 7;294 .25 8;894 ,28 9;255 .2'] 
Walworth 29,;327 1,11 31;058 . 1,06 33~103 1.05 41;413 1.21 
it/ashburn lli377 .43 11~103 .38 12;496 ,40 u; 644 '>4 . ./": 
i·Tashington 25,713 .98 26;551 .90 28;440 ,90 33;881 .99 
~~aukesha 42; 612 1,62 52;358 1.78 62; 7 4- 1.99 85;676 2.50 
Kaupaoa 34;200 1.30 33;513 1 .• 14 34; 614 1.10 34;986 1.02 
\'i'aushara 16j 712' .63 r4i 1+27 .• 49 14;2615 ,45 13;962 .4,0 
Winnebago 63,897 2:43 76,622 2.61 8o;4o7 2.45 89;833 z.6t 
~'ood 34,643 1,32 37,865 1,29 44, 65 1. 1 50,_524 1.47 

( TO·.f'AL 2~632,n67 2,939,006 3,1.57,587 .3,417,372 

c 
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XII. 1950 POPULATION OF l'IISOOHSIN COUNTIES* 
SHOII'ING PERCEHTAGE OF TOTAL WISCONSIN POPULATION IN lt:ACH 

Top figure total 1950 population 
Figure in ( ) - percentage of total 
liisconsin population 

Population fit,ure from The I;lilvmukee Journal, July 16, 1950. 
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XIII. 1950 POPULATION OF l'TISCONSIN COU1!TIES 
SHOliiUG PERCENTAGE OF GAIN OR LOSS OVER 1940 

-35:- . 

Top figure 
Lo1ver figure 

\I - ~ 
/\"' 

- Population 1950 
- Per cent of 1oss 

or gain 
Counties gaining 
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.,! (1) (;L)' (2) (3) 
PJ 

! COUN'l'lES ____ .1920 ....1930 1940 1950 

( Kenosha, lst 26,904 24,204 27,647 (5) 
Kenosha, 2nd 24,380 25,554 35,858 (5) 
Kewaunee 16,091 16,037 16,680 17)347 
LaCrosse, 1st 22,902 30,038 31,654 (.5 
LaCrosse, 2nd 21,453 24,417 27,999 (5) 

Lafayette 20,002 18,649 18,69.5 18,115 
Lang1ade 21,471 21,544 23,227 21,959 
Lincoln 21,084 21,072 22,536 22)131 
!4ani t owoc, 1st 26,539 30,568 32,874 (5 . 
Nani tovroc, 2nd 25,l05 28,108 28, 71+3 (5) 

l~arathon, 1st 26,680 28,724 37,.542 (5) 
Marathon, 2nd 35,227 40,603 38,373 (5) 
Marinette (/+) )4,361 33,530 36,22.5 3.5;716 
Milwaukee, 1st 36,616 37,104 36,6.59 31,6.58 

2nd 34,078 30,211 47,082 50' 692 

Jrd 19,508 29,429 58,265 75,332 
4th 20,440 28,133 23,072 21,969 
5th 34,228 31,328 44,915 45' 126 
6th 19,783 19,057 23,846 29,586 
7th 19,051 i9' 342 26,535 26,652 

8th 38,285 44,453 44,834 44,142 
9th 32,951 j0,734 50,969 84,534 

!,_ lOth 32,027 50,756 36,730 46,399 
llth 34,975 42j419 38,785 40,848 
12th 23,891 34,138 39,476 35,048 

13th 18,923 18,608 43,369 40,755 
14th 18,922 30,416 52,990 66,064 
15th 31,750 45,176 39,834 41,665 
16th 26,822 40,737 25' 507 27,124 
17th 25,491 34,808 32,621. 35,469 

18th 23,729 46,107 23,752 24,243 
19th 23,851 48,286 23,984 26;9b9 
20th 24,323 64,021 5),660 67,021 

Monroe 28,666 28,739 30,080 31,375 
Oconto 27,104 26,386 27,075 26,212 

Outagamie, lst 27,581 33,773 38,261 (.5) 
Outagamie, 2nd 27,532 29,017 31,771 (5) 
Ozaukee 16,335 17,394 18,985 23,302 
Pierce 21,663 21,043 21,471 21,409 
Polk 26,870 26,567 26,197 24,880 

Portage 33,649 33,827 35,800 34,845 
Price 18,.517 17,284 18,467 16)338. 
Racine, 1st 27,800 28,756 28,301 (5 

( Racine, 2nd 25,718 33,951 34,236 (5) 
Racine, Jrd 25,443 27,510 31,510 (.5) 
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(1) (1) ( 2) (J) 
COUNTIES 1920 1930 1940 1950 

Richland 19,823 19,525 20,381 19)231 
Rocl~, 1st 33,476 37,612 40,154 (5 
Rock, 2nd 32,674 36,594 4.0, 019 (5) 
RUsk and Sawyer 24,646 24,959 29,277 27,0J7 
St. Croix 26,106 25,455 24,842 25,690 

Sauk 32,548 .32,030 33,700 33,088 
Shawano 33;975 33,516 35,378 35,198 
Sheboygan, 1st 30,955 39,251 40,638 IJ-2, 342 
Sheboygan, 2nd 28,958 31,9.84 35,.583 38,07,3 
Taylor 18, Olf5 17,685 20;105 18,441 

Trempealeau 24,506 23,910 24,,381 23, 62} 
Vernon· 29' 252 28,537 29,940 27,867 
Walworth 29,327 31,058 33,103 41,413 
\'!ashington 25,713 26,551 28,430 33)881 
l'i auke sha; 1st 22,772 29;035 33,575 (5 

lvaukesha 1 2nd 19,840 22,889 29,169 (5) 
Waupaca 34,200 33,513 34,614 34,986 
Winnebago, 1st 33,162 40' 108 39,089 40,872 
~linnebago, 2nd 30,735 36,514 41,418 48,961 
Wood 34,643 37,865 44,465 50,524 

(l)Popl\lation of Wisconsih Cohgress\onal, Assembly and Senatorial 
Districtd, 1920, 1930, Wisconsirl Legislativd Reference 
Library, Janua.ry 1931, Table V. 

( 2) 1940 Data from Exhibit C 11 \'iisconsin Assem4llY Representation", 
p. 113, State ex rel Martin v. Zimmermalfi,1~iHs'~ 1 ~ and 
Population by Wisconsin Congressional, Assembly a.nd. 
Senatorial Districts, 1930, and 1940, Wisconsin Legisle.tive 
Reference Library, March 1942, Table v. 

· (J)Data from Preliminary Census Reports. Milwaukee data from 
Milwaukee Sentinel, July 20, 1950. 

(4)These figures do not correspond with those of the Milwaukee 
Sentinel, July 20, 1950 except in the instances of the Jrd, 
lOth and 20th districts which do not contain any Hilwaukee 
wards. 

{5)Requires population figures on towns, villages or city wards 
which are not yet available, 
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X!V. POPULATION OF SELECTED ASSEMBLY DISTRICTS 1950 
AND PER CENT OF TOTAL STATE POPULATION IN EACH 

PER CENT OF 
COUNTY POPULATION 1950 STATE POPULATION 

Adams-Marquette 16,708 .49 
Ashland 19,380 .57 
Barron 34,683. 1.01 
Bayfield 13,715 .43 
Brown, lst 52,443 1. 53 

Bro;m, 2nd 45,479 1. 33 
Buffalo-Pepin 22,126 ,65 
Burnett-Washington 21;841 ,63 
Caluruet 18,798 .55 
Chippewa 42,671 1.24 

Clarl( 32,366 . ,94 
Columbia 33,924 .99 
Ora;oJford 17,661 .51 
Da,1e, lst 95,534 2.79 
Daile, 2nd 35,835 1.05 

Dane, 3t'd 37,201 1.09 
Dollg·e, 1st 25,067 • 73 . 
IloJ.ge, 2nd 32,437 .95 
))o 'J:c> 20;6$0 .60 
Douglas, lst 21,849 •.. 64 

Do~lgJ.as, 2nd 24,604 ,72 
Dunn 27,245 .79 
E:cJ:c,l Claire 53;978 1,57 
ilo~bnce,Fo~est,Oneida 336653 .97 
F:mu du Lac 1 1st 3b; 465if 1.04 

Fond du Lac, 2nd 32,207* .94 
Grant, 1st 20,604* ,61 
Grant, 2nd 20' 937il .61 
Green 24,125 ,70 
Green Lake-Waushara 28?700 .83 

Iron 19,555 .• 57 
Iron and Vilas 17,932 .52 
J·ackson 16,033 .46 
J el'ferson 43,123 1.26 
Juneau l-8,911 • 55 . 

Kenosha, 1St 31,758 .93 
Kenosha, 2nd 43,399 1,27 
Kewaunee 17,347 ,50 
LaCrosse, lst 33,714 .99 
LaCrosse, 2nd 33,883 • 99 

*Estimated 
- 39 ..... 
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COUNTY 

Lafayette 
Lang lade 
Lincoln 
Mani tovvo c, 1st 
Manitowoc, 2nd 

}farathon, 1st 
!1arathon, 2nd 
Marinette 
Milwaukee, 1st 

2nd 

3rd 
4th 
5th 
6th 
7th 

8th 
9th 

lOth 
11th 
12th 

13th 
14th 
15th 
16th 
17th 

18th 
19th 
20th 

Monroe 
Oconto 

Outagamie, 1st 
Outagarnie, 2nd 
Ozaukee 
Piex•ce 
Polk 

Portage 
Price 
Racine; 1st 
Racine, 2nd 
Racine, 3rd 

Richland 
Rocl(, 1st 
Roclr, 2nd 
Rusli and Sawyer , 
St. Croix 

POPULATION 1950 

18,115 
21,959 
22,131 
36,745 
29,862 

37' 147 
43,185 
35,716 
31,658 
50,692 

75)332 
21,969 
45,126 
29,586 
26,652 

44,142 
84,534 
46,399 
40,848 
35,048 

40,755 
66,064 
41,665 
27,124 
35,469 

24)243 
26,909 
67,021 
31) 375 
26,212 

46,119 
35,445 
23,302 
21,409 
24,880 

34,845 
16)338 
29,767 
36,389 
42,949 

19,231 
42,866 
49,778 
27,037 
25,890 

- 40 -

PER CENT OF 
STATE POPULATION 

.53 

.64 

.64 
1. 07 

.87 

1.09 
1.26 
1.04 

.93 
1.48 

2. 20 < 

.64 
1.32 

• 87 
.78 

< ·1.29 
2.47 
1.36 
1.20 
1.03 

, Ll9 
1.93 
1,22 

.79 
1.04 

.71 

.79 
1.96 

,, 91 
.76 

1.,35 
1.04 

.68 
,o 62 
.72 

1.02 
.47 
. 87 

1,06 
1.26 

.56 
1. 25 
1.46 
<. 79 
.75 
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~C~OU~N~TY~--------------~P~O~P~U~LATION~· ~1=9=50~~----

Sauk 
Shawano 
Sheboygan, 1st 
Sheboygan, 2nd 
Taylor 

Trempealeau 
Vernon 
WahJorth 
Washington 
1,vaukesha, lst 

Waukesha, 2nd 
viaupaoa 
Winnebago, lst 
Winnebago, 2nd 
Wood 

33;088 
35,198 
42;3-12 
38,073 
18,441 

23,623 
27' 867. 
41,413 
33,881 
42,0ll 

43,672 
34,986 
40,872 
48,962 
50,524 

- 41-

PER CENT OF 
STATE POPULATION 

lill 
U02 
112:3 . 
1,11 

• 53 . 

;69 
.81 

1.21 
,99 

1.23 

1.28 
1.02 
1.19 
1.43 
1.47 
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XVI. ASSEHBLY DIS·rRICTS IN W!SCOHSI!l - 1950 . . 

ClAAK 

fAU ClAIRE 

PEPIN 

\ .. ~Lo 
'· . \ ·, .. 

J 

WOOD PORTAGE 

i . I , I ls t District in 
hultiple District 
Counties 

Multiple County 
Districts 

_____ District Lines 

3 I 2 
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XVII, ASSEMBLY DISTRICTS. RANKED ACCORDING TO 
PER CENT OF TOTAL STATE POPULATION IN 1950 

1% ~ average assembly district population. 

District 
Bayfield 
Jackson 

% of pop 
.43 
• 46 
,47 Price 

Adams-Marquette 
Kewaunee 
Crartrford 
Iron-Vilas 
Lafayette 
Taylor 
Calumet 
Juneau 
Richland 
Ashland 
Iowa 
Door 
Grant, 1st 
Grant, 2nd 
Pierce 
Burnett-Washburn 
Douglas, 1st 
Lang lade 
Milrtrauke e, 4th 
Lincoln 
Buffalo-Pepin 
Ozaul~ee 
Trempealeau 
Green 
Milwaukee, 18th 
Douglas, 2nd 
Polk 
Dodge, 1st. 
St. Croix 
Oconto 
Milwaukee, 7th 
Mihmukee, 19th 
Rusk and Sawyer 
Milwaukee, 16th 
Dunn 
Vernon 
Gr,Lake-Waushara 
Milwaukee, 6th 
Racine, lst 
Manitowoc, 2nd 
Monroe 
Milwaukee, lst 
Kenosha, lst 
Fond du Lac,2nd 
Clark · 
Dodge, 2nd 
Florence ,Forest 

and Oneida 

• 49 
• 50 
,51 
• 52 
,53 
,53 
,55 
• 55 
,56 
. 57 
• 57 
. 60 
.61 
.61 
,62 
,63 
• 64 
• 64 
. 64 
• 64 
.65 
,68 
,69 
,70 
,71 
,72 
.72 
.73 
.75 
. 76 
.78 
. 79 
. 79 
. 79 
. 79 
,81 
.83 
• 87 
• 87 
• 87 
. 91 
,93 
• 93 
.94 
,94 
.95 

• 97. 

• 

-

() . 5 1 0 • 1 5 . 2 0 • 2 5 • 3 0 • 

=-·--:-] • 
• 

~~· 
. . 
• 

~J 
. 
• 
• 

. 
• 

§ • . 
.. . 

. 
- -j . 

• j • 

~ 
• . . . 

" i ..., 
-· l 

[ al . ..., 
(I) .. . 
0 
Pi . 

. 

~ 
. 

ol 
~· " ~ . 

. 

. . 
• 
• 

. . . I • 

] • 
• 
• .. 
• 

. . . . 

. 
. . 
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XVII, ASSEMBLY DISTRICTS RANKED ACMRDING TO POPULATION (Cont,) 

District % 
LaCrosse, lst 
Washington 
LaCrosse, 2nd 
Columbia 
Barron 
Portage 
Waupaca 
Shmvano 
l"ii lw auke e , 12th 
Outagamie, 2nd 
Fond du Lac, lst 
Mihraukee, 17th 
Marinette 
Dane. 2nd 
Racine, 2nd 
Hanttowoc, lst 
Harathon, lst 
Dane, 3rd 
Sheboygan, 2nd 
Sauk 
Milr!Vaul~:ee, 13th 
Winnebago, lst 
M;llwa'lkee, 11th 
Walwol'th 
Milwaukee, 15th 
Wa·clkesha, lst 
Sheboygan, lst 
Ohippewa 
Roell:, lst 
Racine, 3rd 
Jefferson 
Marathon, 2nd 
Keaosha, 2nd 
We"uke·sha, 2nd 
Mil'!Vaukee, 8th 
Mihraukee, 5th 
Bro>m, 2nd 
Outagamie, lst 
Milwaukee, lOth 
Winnebll.go, 2nd 
Rock, 2nd 
Wood 
Mihraukee, 2nd 
Brmvn, lst 

of pop 
,99 
• 99 
.99 
,99 

1,01 
1.02 
1,02 
1,02 
1,03 
1,04 
1,04 
1.04 
1,04 
1.05 
1.06 
1,07 
1,09 
1.09 
1.11 
1,11 
1.19 
1.19 
1,20 
1,21 
1.22 
1,23 
1.23 
l. 24 
1.25 
1.26 
1.26 
L26 
1.27 
1.28 
1.29 
1.32 
1,33 
l. 35 
1,36 
1,43 
1 •. 46 
1.47 
1,48 
1.53 

Eau Claire 
Milwaukee, 
Milw.aukee, 
Mihraukee, 
Milwaukee, 
Dane, lst 

1,57 
14th l. 93 
20th 1.96 
3rd 2,20 
9th 2.47 

2.79 

• 0 ,5 

-

-

. 

.. 

.. 

.o 1.5 2.0 2,5 3.0 
• . 

) • 
• 

-' . 
-- . 

• . 
• 
• 

- • . 
• 
• 

- • . 
• 
•· 
• .. . . 

~ 
• 
• 

~ 
Ul 
-C~ • 

~ 
--, . . . 

""' -- • 
~ --- • ,:; - . 

-ir ---. • . 
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XVIII, POPULATION OF STATE SENA'l'ORIAL DISTRICTS 
1920, 1930, 1940, 1950 

( 
(1) (2) ( 3) ( 5) 

1920 12}0 1940 19,!!0 
Average 79,759 89,060 9.5,078 103,.557 

DISTRICT 

1 86,808 92,893 97,392 104,644 

2 88,993 96,635 110,184 124,134 
( 4) 

3 73,26.5 86,872 83,700 92,790 
(4) 

4 77,600 121,623 96' 3.59 . 102,906 
(4) 

.5 75,981 107,447 114,787 147,201 
(4) 

6 71,685 . 69,133 122,876 120,67.5 
( 4) 

7 78,641 96,552 108,827 121,590 
(4) 

8 82,700 139 '779 156,7.59 191,588 
. . (4) 

9 70,694 67,315 83,.577 86,366 

10 70;86.5 69' 278 70,300 69,42.5 

11 89,084 82,92.5 86,824 82,009 

12 40,448 80, .52Lf 88,488 80,687 

13 43,163 78,643 82,710 91;384 

14 89,088 96,306 105,410 116,762 

1.5 66' 150 74,206 80,173 92,644 

16 85,064 83,787 88,907 87,069 

17 63,074 60,.558 62,436 61,795 

18 87,706 88,223 90,713 96,362 

19 81,12.5 9],470 98,125 108,631 

20 76,248 88,629 95' 206 103,717 

21 78,961 90,217 94,047 109,195 

22 80,611 94,33.5 96,608 116,.575 

23 67,849 67 ,)40 70,414 69,831 
( 

•... ) 
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(.1) (2) (3) (5) 
DISTRICT 1920 1930 1940 1950 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

(1) 

87,808 89' 715 98,542 101,331 

86,343 91,701 98,451 102,463 

89,432 n2; 737 130,660 168,504 

82,839 82,058 86,598 91,243 

72,253 78,429 87,702 96,649 

88,121 87,899 87,861 86,808 

83,280 85,863 94,372 91,328 

67,605 63,394 66,334 66' 994 

86,607 94,833 100,633 107,253 

77,634 89,143 101,612 128,799 

Report on population in legislative district compiled by 
Legislative Reference Library, January 1931. 

( 2) . . . . . . . ; 
Rep9rt on population in legislative district compiled by 
Legisla.tive Reference Library, January 1931. 

(J) 
Data from Exhibi~ C, Brief of plaintiff in State ex rel 

. ~ v. Zimmerm?~, ~ Wis~"' tp/ipt); population of l'lisconsin 
.:., !t\" Congressional, Assembly and Senatorial Districts, 1930 
,,,.,_.,.. and 1940. Wisconsin Legislative Reference Library Narch 

1942. Table III, p, 1 and 2, 

(4) 
Milwaukee Journal, July 23, 1950. 

(5) 
Capital Times, July 24, 1950. 
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XIX. POPULATION OF COMPONENT PARTS OF STATE 
SENATORIAL DISTRICTS, 1'0TAL POPULATION AND PERCENTAGE 

OF' TO'fAL STATE POPULATION OF COMPONENT PARTS AND 
SENATORIAL DISTRICTS 1950 CENSUS 

Average Population 103,557 
Average Percentage of Total State Population 3.03 

% OF '/o OF 
COUNTY POP. 

lst District 
Door 20,690 
Kewaunee 17,347 
Manitowoc 66,607 

104,644 

2nd District 
Brown 97,922 
Oconto 26,212 

124,134 

3rd District 
92,790 

4th District 
102,906 

5th District 
147,201 

6th District 
120,675 

7th District 
~21,590 

8th District 
191,588 

9th District 
86,366 

lOth District 
Buffalo 14,698 
Pepin 7,428 
Pierce 21,409 
St. Croix 25,890 

69,425 

11th District 
Bayfield 13,715 
Burnett 10,197 
Douglas 46,453 
lvashburr1 11, 644 

82,009 

TO'l'AL POP . -"-C::::.OU"'N'-"1"-''Y=------'P'-'J'-=P'-'''-----':=..fO::..:'l=-='A=L=--=-P-=-O=-P__,. 

.60 

.50 
1.94 
3.04 

2.86 

3J~ 

2.71 

3.01 

4.30 

3.53 

3.55 

5.60 

2.52 

.43 

.22 

.62 

.75 
2.02 

.43 
,29 

1.36 
~ 
2.42 

12th District 
Ashland 
Iron 
Price 
Rusk 
Sawyer 
Vilas 

13th District 
Dodge 
Washington 

14th District 

19,380 
8,677 

16,338 
16,762 
10,275 

9.25.5 
80,687 

57,503 
33,881 
91,384 

Outagamie 81,564 
Shawano 35,198 

n6, 762 

15th District 
Rock 92,644 

16th District 
Crawford 
Grant 
Vernon 

17th District 
Green 
Iovm 
Lafayette 

18th District 
Fond du Lac 
Green Lake 
Waushara 

19th District 
Calumet 
Winnebago 

-47-

17,661 
41,541 
27,867 
87,069 

24,125 
19,555 
l8,ll5 
61 '795 

67,662 
14,738 
13,962 
96,362 

18,798 
89,833 

108,631 

.57 
.25 
.47 
.49 
.30 
.27 

2.35 

1.68 

2fr 
2.39 
1.02 
3.41 

2.71 

.51 
1.21 

.81 
2.53 

.70 

.57 

.53 
1.80 

1.97 
.43 
.40 

2.80 

.55 
2.62 
J.l7 
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C' lO OF 1o OF 

COUNTY POP. TOTAL POP. COUlJTY POP. TO'I'AL POP . 
-, 

20th District 30th District 
Ozaukee 23,302 .68 Florence 3,737 .10 
Sheboygan 80,41,!1 b..l2. Forest 9,408 .27 

103,717 3.03 Lang lade 21,959 .64 
Marinette 35,716 1.04 

21st District Oneida 20,,!108 ,60 
Racine 109,105 3.19 91,328 2.65 

22nd District 31st District 
Kenosha 75,162 2.19 Adams 7,897 .23 
Walworth 41,41] 1.21 Juneau 18,911 .55 

116,575 3.40 Marquette 8,811 .26 
Monroe tl,375 _,__2_1 

23rd District 6,994 1.95 
Portage 34,845 1.02 
Waupaca ~4,986 1.02 32nd District 

9,831 ~ Jackson 16,033 .46 
LaCrosse 67,597 1.97 

24th District Trempealeau 23,623 ~ 
Clark 32,366 i 94 107,253 3.12 
Taylor 18,441 153 
ifood ,20,524 li47 33rd District 

101,331 2.94 Jefferson 43,123 1.26 
Waulcesha 85,676 ~ 25th District 128,799 3.7 

Lincoln 22,131 ,64 
Marathon 80,3~2 2; }5 

; 
.- 102,4 3 2.99 t 

26th District 
Da.ne 168,504 4,; 93 

27th District 
Columbia 33,924 ·99 
Richland. '19;231 !56 
sauk ____2_8' b88 1;11 

. 91;243 21bb 
28th District 

Chippe,ia 4£,671 1.24 
Eau Claire 53,978 1.57 

96,649 2.81 
29th District 

Barron 34,683 1.01 
Dunn 27,245 .79 
Polk 24,880 .72 

86,808 2.52 

( 
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XXi SENATORIAL DISTRICTS SHO~IING 

OVER AND UNDER RBPR.EtJENT-1\.TIONIN 1950 

Average Per Ceht of Total :;!tate Populetion J,OJ 

-49-

Figure indicates 
ceht~ge of total 
popuiation. 

actual per­
state 

{ ) 

-Area with more than 
averagepopu:).ationl 

Represents District 
Number. 
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XXI, SENATORIAL DISTRICTS RANKED ACCORDING 
TO POPULATION - .1950 

. 
District %of Total 0 1.0 2.0 3.0 4.0 5.0 6.0 Population 

l'OP· 

17th 
31st 
lOth 
23rd 
12th 
11th 
9th 

29tl1 
16th 
27th 
30th 
13th 
15th 
3rd 

18th 
28th 
.24tl1 . 
25th 
4th 

20th 
1st 

32nd 
19th 
21st 
22nd 

·.·14th 
6th 
7tl1 
2no. 

33ro. 
5th 

26th 
.8th 

1;so 
1,95 
2,02 
2,04 
2,J) 
2,42 
2o52 
2 ;52 
2>53 
2,65 
2,66 
2,67 
2 i?l 
2 .n 
2,80 
2,81 
2,94 
2;99 
J;01 
J;OJ 

'J, 04' 
3.12 
3:17 
3:19 
:3 , 1.!-o 

. 3,LH 
J,5J 
3:55 
3:62 
3:76 
4:30 
4•93 
5•60 

111////// i 
/////1//1/ ! 
/////11/// I 
;;;;1;;;;; · 1. 

~~~~~~J~~~~ I .·~ 
/1/l/l//l/111 o; 
/!11!111////lt<i. 
/l//////1/l// J 
I/ I /I// l//11/ ~~ 

111/X~XI~X .~ 
II/ II// 1///// /""1

1 ///////ll//1!/1; 
!/Ill 1//!11/11 
/////!l///1111! 

IXIII~XI/111~ 
!!1!!111!1!!11/! 
/11//ll !Ill/ ///1 

'' 1/11 /1/!l//11 /I! ' .. 
· · .. ///Ill// II I I./. //l~i /1//1//ll/1/ll 
!11//1/lllll//1 . 
/11/1//1/!11//IV/ 
/Ill/// II /III/IV I ' . 
I I I 11!!1/111/1 /ill I 
/II/I I /l I /II/ I Iii/ I. 
l///111/lll////lf// ' 
!11//11/11 11 !!!VI I I 

11?11~1111/XII~IIIIII;;; 
/lll/////!!11!/!/l//1//11/1/ 

6lj795 
66,994 
'69 ,42S 
69,83;t 
ao;687 
82,009 
86,366 
86,808 
87;069 
91;243 
91,328 
91;384 
92,6114 
92;?90 
96,362 
96,649 

101,331 
102,463 
102,906 
103,71? 
104;644 
107,253 
108,631 
109' 105 
116,575 
116,?62' 
120;675 
121,590 
124,134 
128,799 
14?;201 
168,.50,4 
191,588 
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XXII. POPULATION OF WISCONSIN CONGRESSIONAL DIS'l'RICTS 
1920, 1930, 1940, 19.50 

(1) (2) (3) (4) 
DISTRICT 1920 19}0 1940 12,20 

1 268,334 280,628 2'93,974 342,449 

2 217,193 284,47.5 319,069 388,730 

3 228,14.5 274,488 290,719 299,941 

4 262,946 34.5 ,1".26 37.5,418 431,891 

5 276,.503 379,837 391,467 429,33.5 

6 214,206 268,.533 284,114 313,891 

7 216,183 276,62.5 29.5' 30.5 303' 2.52 

8 218,438 300' 73i.f. 329,81.5 3.59,203 

9 248,.5.54 283,.588 294,618 300,024 

10 228,87.5 244,672 263,088 248,6.56 
(.5) (6) 

11 2.52,690 No 11th No 11th· No 11th 

Average 239' 379 293,900 313,7.59 341,731 

( 2) 

( 3) 

( 4) 

1930 data froin published map by Department o:( State. 
Page 433, 193.5 Blue Book. Data for 4th and .5th computed 
from population datB .• 

Study by Wisconsin Legislative Reference Library 
June 1946. 

Data for 4th and .5th district from Milwaukee Journal 
July 2.3, 19,50. All other from Capital Times July 24, 1950, 
except for district 3 where our own compilation from 
Milwaukee Journal.population figures were used. 
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(.5) 

(6) 

Chapter 28, Special Session 193~ repealed and recreated 
Chapter 3 of statutes drastica1;Ly revising the boundary 
to eliminate the 11th district,' While it existed in 1930 
it \vaf'l not in .existence during the remainder of that 
decade. 

The data provided here for 1930 is the 1930 population 
of the congressional districts created by the 1931 . 
legislature. In 1930 when 11 districts actually did exist 
their populations were: 

1st 311,116 6th 23.5 '328 
2nd 234,.560 7th 219,661 
3rd 248,070 8th 223,777 
4th 34.5,42.5 9th 263,604 
.5th 379,937 lOth 232,9.5.5 

11th 244,617 
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XXIII. POPULAUON OF COMPONENT PARTS 
OF CONGRESSIONAL DISTRICTS, ~.'O'rAL POPULATION 

AND PERCENTAGE OF TOTAL STATE POPULA'l'IO!l IN EACH 
CONGRESSIONAL DIS'rRICT, 1950 

Average Population 341,737 
Average Percentage of Total State Popul!J,tion 10 Per Cent 

% OF '/o . OF 
""-C 0"'-U"'N""'T'-Y,,___---'P'--O:P . TOTAL POP • COUN·rY=------'P,_,O~P_,. __ --=To=O-=-TA~L=-=P:..::Oo:oP_,_. _ 

lst District 
Green 
Kenosha 
Racine 
Roell: 
1valworth 

24 J 125 
75,162 

109,105 
92,644 
41,413 

342,449 

2nd District 
Columbia 33,924 
Dane 168,504 
Dodge .57,503 
Jefferson 43,123 
Waukesha 8.5,676 

388,730 

3rd District 
Crawford 17,661 
Grant 41,541 
Iowa 19,555 
Juneau 18,911 
LaCrosse 67,.597 
Lafayette 18,115 
Monroe 31,375 
Richland 19,231 

.70 
2.19 
3.19 
2.71 
1.21 

10.00 

.99 
4.93 
1.68 
1.26 
2.50 

ll.Jb 

.51 
1.21 

.57 

.55 
1.97 

.53 
• 91 
.56 

Sauk 38,088 
Vernon 27,867 

299,941 

1.11 
.81 

8.73 
(1) 

4th ~nd 5th District 
4th 431,891 
.5th 429,335 

6th District 
Calumet 18,798 
Fond dulac 67,662 
Ozaukee 23,302 
Sheboygan 80,415 
Washington 33,881 
Winnebago 89,833 

313,891 

(1) 

12!64 
12'.56 

-55 
1.97 

.68 
2.3.5 

.99 
2.62 
9.16· 

7th District 
Adams 
Green Lake 
Langlade 
Narathon 
Marquette 
Portage 
Shawano 
w·aupaca 
W"aushara 
Wood 

8th District 
Brown 
Door 
Florence 
Forest 
Kewaunee 
Manitowoc 
Marinette 
Oconto 
Outagamie 

7,897 
14,738 
21,9.59 
80,332 

8,811 
34,84.5 
35' 198 
34,986 
13,962 
50,524 

303,2.52 

97,922 
20,690 
3,737 
9,408 

17,347 
66,607 
35,716 
26,212 
81,564 

359,203 

9th District 
Barron 
Buffalo 
Chippewa 
Clark 
Dunn 
Eau Claire 
Jackson 
Pepin 
Pierce 
Bt. Croix 
Trempealeau 

34,683 
14,698 
42,671 
32,366. 
27,245 
.53,978 
l6j033 

7,428 
21,409 
25,890 
23,623 

300,024 

Co·mputed from Milwaukee Journal July 23, 1950. 

-53-

.23 

.43 

.64 
2.35 

.26 
1.02 
1.02 
1.02 

.40 
1.47 
8,84 

2.86 
.60 
.10 
• 27 
.so 

1.94 
1.04 

.76 
2.39 

10.46 

1.01 
.43 

1.24 
.94 
.79 

1.57 
.46 
422 
.62 
.75 
.69 

8,72 
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COUNTY POP. 

( lOth District 
Ashland 19,380. 
Bayfield 13,715 
Burnett 10,197 
Douglas 46,453 
Iron 8,677 
Lincoln 22,131 
Oneida 20,508 
Polk 24,880 
Price 16,338 
Rusk 16,762 
Sawyer 10,275 
Taylor 18,441 
Vilas 9,255 
Washburn 11 , 644 

24-8,656 

( 

( 

% OF 
TOTAL POP, 

.57 

.43 

.29 
1.36 

. 25 

.64 

.60 

.72 

.47 

.49 . 
,JO 
.53 
. 27 
.'i4 
~ 
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XXIV. CONGRESSIONAL DISTRICTS RANKED ACCORDING 
TO POPULATION 1950 

!:'-

"' !:'-
~ 

z 
"' 

• p. 
Q) 
p:; 
Q) 
bli 
ol 
1'-1 ~ ~ '~\".. ~ 

~ ~ ~ ~ ~ ~ ~ ~ ~ Q) 0 c 0 c 
0 c c c 0 c c c l> rl N "' .::t 

0 rl N "" .::t "' \()'!:'- o:> 0' <Il rl rl rl rl 

:2rd District (67lf) I 

lOth District ( 72,2£) I 
9th District (87~) I 
7th District (&8%) I 

! 6th District (91~) I 
lat District (100~) ) 
8th District (105%) 

2nd District (11 ~) 

~5~th~D~i~s~tr~i~c~t~(l~2~5~%~)~----------~·l·--~--/ 
4th District (126%) , I 

Over Representation Under I !Representation 
. ' . 

-55-

19.50 
Pop. 

229,941 

248,656 

300,024 

303,252 

313,891 

342,449 

359,201 

388,730 

429,335 

431,891 
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Population 
Of Districts 
(1) 342,449 
(2) 388,730 
(3) 299, 9Lfl 
(4) 431,891 
( 5) 429' 335 
(6) 313,891 
(7) 303,252 
(6) 359,203 
(9) 300,024 
{ 10) 248,656 

XXV. CONGRESSIONAL DIS1'RIC'i'S 1950 
SHOWING OVER AND UNDER REPRESENTATION 

Under represented by 
reason of having more 
341,737 popul8.tion. 

Average 341,737 

-56-
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XXVI. POPULATION OF CITY OF MILWAUKEE WARDS 
1930' 1940' 19.50* 

POPULATION 
(1) 

Ward 1930 1940 19.50 

11 21,499 22,319 22;281 
2 24,899 24,482 24,124 
3 1.5' 029 14,340_ 14,01.5 
4 20,112 23,072' 23,467 
5 23,969 23,.593 23,26/.j. 
6 26,13.3 23,846 26,603 
7 27,3.52 26,53.5 26,229 
8 22,.528 21,322 20,082 
9 18,660 24,423 42,912 

10 23,733 23,072 22,204 
11 19,0.59 17,741 17,029 
12 21,71.5 18,773 17,836 
13 22,27.5 21,722 20,830 
14. 20,075 20,703 19,967 
1.5 18,7.53 19' 263 19,84.5 
16 23,897 2.5,342 26,860 
17 1.5,015 16,467 19,03.5 
18 22,67.5 22,232 21,810 
19 20,198 20,.571 20,236 
20 23,869 23,7.52 23,130 
21 20,993 21,647 20,730 
22 23,996 23,984 23,292 
23 17,4.53 19,492 21,47.5 
24 19,890 21,044 32,41.5 
2.5 24,294 25,507 24,988 
26 18,921 26,.546 39,916 
2'7 15,00.5 . 16,1.54 18,3.53 

·TOTAL .578,249 .587,472 632,938 

if 

Milwaukee Journal July 21, 19.50 

( 1) 
Although no mention is made in the news article a similar 
article on January 1, 1941 points out that the 1930 data 
is based on the present 27 wards, not on the then existing 
wards. 
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XXVII. MILWAUKEE COUNTY 1S REPRESENTATION IN 
(1) 

THE \ITISCONSIN LEGISLATURE 

Year Appor- Percentage Milwaukee Number of Representatives 
tionment Was County is of Statels Elected From 
Enacted By Total in Wisconsin Milwaukee County 
Legislature 

Pop. 
Census Assembl;y Senate Assembl;y Senate 

1862 8,1 9 6.1 9 2 

1871 8.5 10 6.1 10 2 

1881 10.5 

1892 lJ.9 14 15.2 14 5 
(2nd Special 
Session) 

1901 16. 15 15.:2 15 5 

1911 18.6 19 18.2 19 6 

1921 20.5 20 21.2 20 7 

1931 24.7 20 21.2 20 7 
(Special 
Session) 

1940 Census 24.5 20 21.2 20 7 

1950 Census 
( 2) 

25.20 20 21.2 20 7 

( 1) 
Lynagh, Paula, Citizen 1 s Bureau of Milwaukee ( ln an un­
published manuscript). Quoted in Renner, August Norman, 
Legislative Reapportionment in Wisconsin, 1948, M.A. thesis 
Table IV, p. ix. 

(2) 
Date B.dded from Mihraukee Journal July 16, 1950. 
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XXVIII. MILWAUKEE COUNTY ASSEMBLY DISTRICTS 1950 

ASSEMBLY 
DISTRICT 

l 
2 
3 

4 
5 
6 
7 
8 
9 

10 

11 
12 
13 
14 

1.5 
16 
17 
18 
19 
20 

if 

COMPOSITION 

lst and Jrd wards 
2nd and lOth wards 
City of West Allis, Village 
of \vest Milwaukee, Greendale, 
Town of Greenfield and Town 
of Franklin 

4th ward 
,5th 9.nd 8th wards 
6th ward 
7th ward 
16th and 23rd wards 
9th B.ncl 26th wards 
City of Cudahy, South 
Milwaukee, Towns of Lake 
end Oak Creek 

llth and 24th wards 
12th and 14th wards 
13th and 21st wards 
18th ward, Villages of 
Shorewood, Whitefish Bay, 
Fox Point, River Hills and 
Town of Milwaukee 

15th and 19th wards 
25th ward 
l?tb and 27th wards 
20th ward 
22nd ward 
City of Wauwatosa, Towns of 
We.uwatosa and Granville 

Milwaukee Journal, July 23, 1950 

.if 

Milwaukee Sentinel, July 20, 19.50 

-59-

P 0 P U L A T I 0 N 
M.J,* M.S.** 

36,296 
46,328 

7.5,3.:32 
23,467 
43,346 
26,603 
26,229 
48,33.5 
82,828 

46,399 
49,444 
37,803 
41,,560 

61,346 
40,081 
24,988 
37,388 
23,130 
23,292 

67,021 

31;658 
,50;692 

7.5,332 
21,969 
4,5,126 
29,.586 
26,6,52 
44,142 
84,534 

46,399 
40,848 
3.5,048 
40,75.5 

66,064 
41,66,5 
27,124 
35,469 
24,243 
26,909 

67,021 
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XXIX, MILWAUKEE COUNTY SENATORIAL DISTRICTS 1950 

SENATE 
DISTRICT 

3 

4 

5 

6 

7 

8 

9 

COMPOSITION POPULATION'1 

5th, 8th, 11th and 24th 
wards of City of Milwaukee 92,790 

13th, 18th and 21st wards of 
City of Milwaukee, Villages 
of Fox Point, River Hills, 
Shorewood, Whitefish Bay and 
Town of Milwaukee 102,906 

9th, 15th, 19th,22nd and 26th 
wards of City of Milwaukee 147,201 

2nd, 7th, lOth, 20th and 
25th wards of City of 
Milwaukee 120,675 

12th, 14th, 17th and 27th 
wards of City of Milw~mkee, 
Cities of Cudahy and south 
Milwaukee, Towns of Lake 
and Oak Creek · 121,590 

16th and 23rd wards of City 
of Mihraukee, Cities of 
wauwatosa, and West Allis, 
'rowns of Franklin, Gran­
ville, Greenfield and 
Wauwatosa, Villages of 
Greendale and West 
Milwaukee 191,588 

1st, Jrd, 4th and 6th wards 
of the City of Milwaukee 86,366 

State Average 103,557 

it 

Milwaukee Jqurnal, Jtity £3, i950 

-60-

'fo OF 
STATE POP. 

2.71 

J,Ol 

4. 30 

3·55 

5.60 

2.§2 

3.03 



\ 

( 

LRL·<!:L.Ol 

XXX. MIL\iAUlillE COUli!TY MUIHCIPALITI!!JS AND NUMBER OF CITY \'lARDS* 

I 

Town of Granville 

~---\, .... _, __ ... '" .• ,, '1 .•.. 

: 
I Greendale 
l 
: --·--.. --··-- ~ 

.! 
~~· ..... . 

fi ..... ...... ...; 
,,. ..... 

... ·· -·-.~---···· -·~· 

To1m of Franklin 

'~-~---------------· 
*Milliaukee Journal· 
July 23, 1950. -61-
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XXXI INDIANS NOT TAXED 

Article IV,section 3,of' the VHsconsin constitution provides 
that the apportionment shall be •... 11 according to the number 
of inhabitants, excluding Inctians not taxed ... n 

Similar provisions appear in the constitutions of Maine 
{Const.l819 Amendments XXV, XXXIX, LIII), Minnesota {Const. 
1859, Article IV, par, 2, 23, 24), North Carolina (Canst. 
1876, Article II, par. 3-6). Washington (Const. 1889, Article 
II, par. 2,3) and the United States constitution (Article I, 
Section 2, par. 3), 

The question of what is an "Indian not taxed" is a most diffi­
cult one. It is discussed in the Handbook of Federal Indian 
Law prepared by Felix S. Cohen and published by the U. S. 
Department of Interior in 1945 in these r,rords: 

"The use of the phrase "Indians not taxed 11 in the pro­
visions of the Federal Constitution relating to repre­
sentation in Congre.ss has given color to the popular 
belief that tribal Indians are exempt from taxes. What­
ever the situation may have been lrhen this phrase was 
first used, it is a fact today that Indians pay a great 
variety of taxes, federal, state and tribal. It is, 
however, a fact that peculiarities of property ownership 
and special jurisdictional factors affecting Indian 
reservations result in certain tax exemptions not gener­
ally applicable to non-Indians. These exemptions involve 
a series of difficult legal and political pt•oblems. 

Limitations upon the .pow·er to tax, r,rhich has been called 
an attribute of sovereignty, give rise to certain immuni­
ties. Such limitation may be expressed in federal, state 
or tribal con~!t'tutions or laws or they may be imposed 
by contract." 

On November 28, 1940 the U. S. Attorney General provided the 
Secretary of the Depa.rtment of Commerce '"i th an opinion dealing 
with the question of what to do about the provision for Indians 
not taxed in the 1940 census. The opinion of the Attorney 
General is as follows: · 

11 Section 2 of the fourteenth amendment to the Constitu­
tion provides that in apportioning Representatives, 
'Indians not taxed' shall be excluded. The census of 
population upon which the reapportionment of Representa­
tives is to be based is nolfi being prepared, 

11 Since it appears that today all Indians are subject to 
the Federal income-tax lmv, your opinion is respectfully 
l'equested a.s to r,rhether there are any Indians not taxed, 
>vi thin the meaning ·of. that phrase as it appears in the 
Constitution and the fourteenth amendment thereto. There 

(l) Felix S. Cohen, Handbook on Federal Indian Law,Wash,l945, 
p. 254. -62-
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is enclosed herewith a recent opinion of the Solicitor of 
this Department on this subject. 

"Also enclosed w·ith your letter is an opinion of the 
Solicitor of the Department of the Interior dealing with 
the question at some length. 

11 As pointed out by the Solicitor of the Department of the 
Interior the answer to your qL\estion depends upon whether 
the phrase 'Indians not taxed' refers (1) to Indians not 
actually paying taxes or only to those who are not subject 
to taxation and (2) to Indians not taxed or subject to 
taxation by any taxing authority or only to those not 
taxed or subject to taxation by the States in which they 
reside, The bearing of th~se prellminary questions upon 
the question presented is apparent in view of the recent 
decisions of the Supreme Court holding that all Indians 
are subject to the Federal. income tax lav1, 

11 The question presented Has been discussed in a number of 
court decisions but the issue has never been squarely 

· raised in any of .the decided oases. Some of the cases 
and sgme statements appearing in the debates in the Consti­
tutional Convention lend support to the vie\v that since 
all Indians are now subject to the Federal income-tax laws 
there are no longer any Indians not taxed with;l.n the mean­
ing of the constitutional phrase. On the other hand, 
other decided oases and other statements appearing in the 
debates in the convention equally support the contrary 
view. Thus it appears that, as stated by your Solicito1·, 
the question presents a 'perplexing problem', and that 
the atl!nrer to it is not free from doubt. 

11 The dongress is mrare, of oourse1 of the recen. t deci.sions 
of the Supreme Court holdirig all Indians subject to the 
Federal incotne'-'tax laws, .What construction the Congress 
will now give to the phrase 'Indians not taxed' is a ques­
tion for it to decide, and action taken by it with respect 
thereto will be final, subject only to review by the courts 
in proper oa.ses brought before them. · An opinion on the 
question by the Attorney General would not be determina­
tive, since neither the Congr'ess nor the courts T/J'ould be 
bound by such .opinion, 

11 Moreover, it does not appear that an answer to your 
question is necessary at this time for any administrative 
purpose vii thin your Department. In my opinion, a continu­
ance by you of the practice heretofore followed in your 
Department with respect to the subject lJTill meet every 
administrative requirement imposed upon your Department 
in the premises, and in addition well may furnish to the 
Congress information desired by that body as a basis for .-
action on its part. 
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11 It is recommended, therefore, that you at this time 
follow your former practice, giving to the Congress 
full information with respect thereto. 11 (2) 

On January 8, 1941 President Franl{lin D. Roosevelt trans­
mitted the'report of the Bureau of Census for 1940 to the 
Congress. In his letter of transmittal the following state­
ment appropo the matter of Indians not taxed oras made: 

11 ••• The Director of the Census has included all Indians 
in the tabulation of. the total population since the 
.Supreme Court has held that all Indians are no11 subject 
to Federal ts.xation (Superintendent v. Commissioner 295 
U.S.418). The effect of this upon apportionment of 
representatives, however, appears to be for determina­
tion of the Congress, as concluded by the Attorney 
Gene'ral 1 s opinion of. November 28, 1940, to the Secretary 
of Commerce, a copy of rtThich is annexed hereto. 11 (3) 

In 1930 the populatlon of the United States •tTas 122,288,177 
and excluded 194,722.Indians not taxed.(4) This apparently 
was the last time Indians were excluded·. 

In l'lisconsin the total number of Indlans will probably not 
exceed 15,000. We are unable to find any evidence of tax 
exemption for Indians except from the property tax if they 
reside on Federal land. 

( 2) 

( 3) 

(4) 

Reproduced. in Congressional Record Vol.85, pages 70-71 by 
unanimous consent requested by :blr. Rankin, Je.nuary 8,1941. 

Reported in Congressional Recor·d, Vol. 8?, p. 70, January 6, 
lS·H. . 

Legislative Reapportionment, Bureau of Public Administra­
tion, University of California. 1941. p.24, 
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UNITED STATES 
DEPARTMENT OF THE fNTBRIOR 

BUnEAU OF INDIAN AFFAIRS 
l'lashington 25, D. C • 

August 23, 1950 

Mr. James Arentson, Superintendent 
Menominee Indiah Agency 
Neopit, Wisconsin . 

Dear Mr. Arentson: 

c 
0 

This responds to your letter of July 
31, 1950, with attached correspondence, requesting 
information on the meaning of the phrase 11 Indians 
not taxed 11 as used in Arti.cle IV, section 3 of 
the Wisconsin Constitution. 

p 
y 

This phrase is also found in Article I, 
section 2, clause 3, and in section 2 of the 
Fourteenth Amendment of the Federal Constitution. 

. . The Solicitor for this Department held 
that the.pJ:irase 11 Indians not taxed 11 mearis Indians not 
subject to taxation and. since all Indians today are 
subject to Federal taxation, he concluded that there 
were no more liindians not taxed 11 within the meaning 
of the phrase as used in the Federal Constitution. 

On the basis of the Solicitor 1 s opinion 
and the case of the Superintendent of the Five 
Civilized Tribes v. Commissioner of Internal Revenue, 
295 u.s. 418, holding that all Indians were subject to 
the Federal income tax, the Sixteenth Decennial 
Census included all Indians in the total population 
for the purpose of apportionment of representatives. 

lve are unaware of any state decisions 
expressly construing this phrase, however, since 
all Indian residents of ivisconsin are also subject to 
state taxation except for certain immunities provided 
by law, it may be argued persuasively that the phrase 
IIIndians not taxed11 as used in the State and Federal 
Constitutions should receive the same construction, 
and accordingly, no Indians should be excluded in the 
apportionment of representation in Wisconsin. 

Sincerely yours, 
/s/ H. Rex Lee, Acting 

-65- Commissioner 
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XXXI!. OFFICERS or U. S. NAVY 

HEAD<WARTERS 
NINTH NAVAL DIS'rRICT 
Great Lakes, Illinois 

16 August 1950 

Mr. M. G, Toepel 
Chief, The State of iVisconsin 
Legislative Reference Library 
State Capitol 
Madison 2, Wisconsin 

Dear Sir: 

Your letter of 21JuJ.y 1950 requesting information 
regarding the nu!llber of naval personnel who were 
stationed in the state of lVisconsin ts acknowledged. 

1'he following is an approximate tabulation of 
various categories of naval personnel on active 
duty or inactive duty residing in the state of 
\Visconsin as of 1 August 1950: 

Class 6f Personnel Number 

(a) Naval officers, active 
duty Approximately 50 

(b) Naval enli~ted personnel 
active duty Approximately 200 

(c) Inactive Naval Reserve 
Officers Approximately 3,000 

(d) Inactive Naval Reserve en-
listed personnel Approximately 16,000 

TO'l'AL 

Sincerely yours, 

/s/ H. B. Edgar 
Captain .. TJ.,'J. ~'avy 
Assista~t Chief of 
Staff for Personnel 
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HEADQ,UAR'l'ERS FIFTH ARMY 
Office of the Commanding General 

1660 East Hyde Park Boulevard 
Chicago 15, Illinois 

4 August 1950 

Mr. M. G. Toepel 
Legislative Reference Library 
State Capitol 
State of Wiscohsin 
Madlson 2, 1Hsconsln 

Dear Sir; 

Your letter of 21 July 1950 re­
questing informa,tlon concerning the 
military populatlon of the State of 
Wlsconsln J:1a& been recelved at this head­
quarters. 

The Commanding General has direc teo. 
me to advlse you that securlty restrlctions 
prevent the release of information as to 
the number of Army officers and enlisted 
personnel that are presently stationed in 
the State of \!Hsconsln. However, we are 
permitted to advise you that.the number 
stationed in each county is probably too 
small to affect the apportionment of 
legislative members. 

It is regretted that a more favorable 
reply cannot be made. 

Very truly yours, 

/s/ R. B., Franks 
Lt. Colonel, AGC 
Asst. Adjutant General 
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XXXIV· THE REAPPORTIONMENT PROCEDURE IN THE FEDERAL GOVERNMENT 

The United States Constitution p~ovides that the number 
of members of the House of Representatives sha.ll not exceed one 
for every 30,000 inhabitants. If this ratio ,,rere used today 
the House of Reprenentatives r,rould contain approximately 5,000 
members. For that reason the ratio of members to population 
was continuously inc~eased for many yea~s to keep the number of 
members TJlithin reason. By 1910 there TJlere 435 members in the 
House ,.,ith one member for slightly less than 212,000 people. 

Prior to 1842 Congress permitted each state to determine 
if members were to be elected at large or by single member 
districts. In the reapportionment act of 1842 states ,,rere 
requested to create single member districts. Subsequently 
this law was modifiecl to permit election at large of additional 
members resulting from a reapportionment or of all the members 
if a reapportionment reduced the representation. 

Although the Constitution of the United States does not 
require a decennial reapportionment, the Congress never failed 
to make one prior to 1920. In determining the reapportionment 
the Congress decided how many members the HourJe should have 
and ho''l many representatives should be allocated to each state, 
considering always that each state must have at least one member •. 
The reluctance of any state to give up members and the rise in 
population caused the membership of the House of Representatives 
to increase. As a result of the 1920 census no plan could be 
devised ~lhich clid not either reduce the representation of about 
11 states or drastically increase the size of the House beyond 
435. Not being willing to do either, no apportionment ,,vs.s made 
based on the 1920 census. This obviously caused loud complaints. 
The problem could have been solved in part by enforcing the 
14th amendment against the southern states but this vms politi­
cally impractical. 

In 1929 (46 U.S,Stats. at large, 21) Congress enacted the 
basic law under which reapportionments are now conducted, The 
membership of the House of Representatives '''1:\S fixed at 435. 
After each census, the Bureau of Census prepares a document 
showing the population of each state and the number of representa­
tives to which each state is entitled. Originally the proposals 
•rere based on three statistica.l methods of apportionment, but 
ultimately the method of equal proportions ,,ras adopted. If the 
Congress fails to act, this plan goes into effect with the second 
succeeding Congress. 

In Wood v. Broom 287 U.S. 1( 1932) the Federal Supreme Court 
held that the failul'e to repeat tho provisions for contiguous 
and compaot single member districts in the 1929 lmr by implica­
tion repealed them. 

In 1941 the ~,ederal la''' 'ilas changed to provide that the 
equal proportion formula •ms the one to be used in ctetermining 
the representation to •rhich each state was entitled. 
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Basically the apportionment process as no'tl applied in the 
Federal Government contains two phe.ses. The first is the 

·establishment of priorities which is the device for making 
the rough allocation of seats. The second_ ls the adjustment 
of the allocations according to equal proport:\.ons. 

Und.er the method of equal proportions the figures in the 
priority list are obtained by div:\.ding the population of the 
state by the geometric means of successive numbers of representa­
tives. This geometric means is determined by taking the square 
root of the product of the successive number of representatives 
for any one state. Thus in determining if a state rN"as entitled 
to three representatives the square root of 3;i2, or 2.449,rrrould 
resU'lt. This divided into the population of the state indicates 
the number of people necessary.to have three representatives. 
As the total number of representatives to be granted increases, 
the priority number or popule.tion per representative declines, 
and each state must be recomputed as the priority number declines. 
~'hus r,rhen· 435 seats are reached, a pr:\.ori ty number approximating 
300,000 is reached. At this point the last figure reached for 
each state indicates the total number of representa.tives it will 
get. This prlority number :\.s not the same for each state. 

To adjust this formula, the representation per legislator 
of the state having the largest population per legislator :\.s 
compared_ 'Pfi th the smallest. The d_ifference betw·een the tr,ro 
ls computed, Then one representative ls taken for the state 
having the smaller population per representative and add_ed. to 
the state having the larger populatlon per representative. If 
the difference be t~veen the states is thus made smaller, the 
che.nge is made. 

For 
Lawrence 
Chaffee, 
Review. 

a detailed explanation of this process see Schmeckebier, 
F.,. Congressional Apportionment, ~Jashington D. C.l94l; 
Zechariah, Congresslonal Reapportionment, Harvard Law 
XLII, 1015-1047 (June 1929). 
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