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INTRODUCTION

The current discusslons regarding a speclal sesslon suggest to
us that because the last special session was held almost exactly 10
years ago, there are few legislators or citlzens generally who are
acqualnted with the procedures peculiar to the speclal sesslon. It
hag been more than 20 years since we have had a major special sesslon
with the full trapplngs that a speclal session can produce. We,
therefore, set forth some of the procedural and organizational mat-
ters relating to such sesslons which can be gleaned Crom the past.

WHY A SPECIAL SESSION

During the 35 years between 1848 and 1883 in which the legisla-
ture met annually there were but 3 speclal sessions, 2 of them during
the early years of the Civll War., In this period the scope of govern-
ment and the pace of living created few emergency siltuations which
necessgitated prompt solution, After the bilennial sesslons were in-
gstituted and l1life took on a quickened pace, situations occasilonally
aroge which appeared to warrant prompt action, and thus the special
session developed. All ltems which suggest a special sesslon are not
equally critical, and each suggestion that a speclal session might be
called provokes a serles of ltems for consideration, some more vital
than others. Generally speaking, a specilal gsession results from one
or more ltems which are considered so lmportant that real and substan
tial hardships wlll result from the fallure to act promptly. When
the special sesslon concept was discussed by the Constitutional Con-
vention of 1848, 1t was agreed that the Governor should be able to ca
the legislature into "extraordinary session” in an emergency or when
the public interest should demand 1t.

CONSTITUTIONAL BASIS
: The speclal session 18 based on 2 constitutional provisions,

Article V, sectlon 4, provides in part that "...He (the governor)
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shall have power to convene the leglslature on extraordlnary occa-
sions...". Article IV, section 11, provides that "The legislature
shall meet at the seat of government at such time as shall be pro-
vided by law, once in two years, and no oftener, unless convened by
the governor in special session, and when so convened no business
shall be transacted except as shall be necessary to accomplish the
speclal purposes for which it was convened." The crux of the specila
gesslon 1s the last clause whilch sets the substantlve limits of the

session. '

THE GOVERNOR'S CALL

The first step In the evolutlion of a special sesslon 1s the
issuance of the proclamation by the Governor setting forth the day,
the hour and the purposes of the sesslon. This document sets the
gulde lines for the sesslon, but it does not give the Governor the
power to dictate the details of the legislation he desires. It per-
mits him only to name the subjects, which he desires to have consid-
ered, 1n as much detail as he chooses. '

The Governor may and has amended the call either before or dur-
ing the speclal session or may issue a new call for the same time
adding new subjects. In 1933 Governor Schmedeman amended the call
4 times after the legislature met. Although the leglslature met
pursuant to the Governor's c¢all of September 11, 1937, on October 7
" he submltted not one but 2 supplementary proclamations.

In the first supplementary proclamation the Governor not only
indicated the purposes of the call, but suggested the ground rules
which, in his opinion, would enable the legislature to accomplish 1t:
task In a short time., Although the legislature adopted his proced-
ural suggestions, there i1s no requirement that this be done, and
most proclamations are devoid of such suggestions. (See VII OAG 49,
XXIII OAG 66 for discussions of the call%

In the 16 speclal sesslons since 1905 the number of items in
the call varled from one in 1916, 1926 and 1948 to 27 in 1937. An
analysis of the items 1in the call is as follows:

Year - No. of items Ma jor purposes

1905 11 Rallroad regulation and primar;
election law

1912 10 Rlver Falls catastrophe

1916 1 . Absentee votlng by soldiers

1918 glst; 19 War economy

2nd a- Reserve officers training

facllities

1919 6 Soldlers rehabilitation funds

1920 25 Cogt of living, medical educa-

tion, educational standards

1922 5 Income tax admilnistration
1926 1 Indemnities for TB cattle
1928 (ist) 7 Approprlations for state col~
leges and public welfare
(2nd) 2 Appropriations for charitable
, and penal institutions
1931 17 Unemployment
5 Prohibltion repeal

1933

e
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Year No. of ltems Ma jor purposes
1G33 (cont.)

lst supplementary call 2 Operation of banks
2nd supplementary call 5 Miscellaneous
3rd supplementary call 1 Banks
4th supplementary call 3 Finances
1937 9 Emergency relief
l1st supplementary call 9 Agricultural Authority and
Dept. of Commerce
2nd supplementary call 9 Government reorganization
1946 3 Rent control, veterans! housirn
gstate salaries
1948 1 Veterans' housing

In XXXVII OAG 374-7 (1948) the Attorney General answered sever:
questlons regarding the manner of notifying the legislature of the
special sesslon, The Attorney General said the Constitutlon and
statutes are silent on how the leglslature is called and what notice
of the call i3 to be given. He held that notification may be glven
in person, by mall, telegraph or telephone, and that fallure to
notlfy due to absence or inaccessibility would not affect the wvalild-

ity of the call,

TIME LIMITATIONS ON SPECIAL SESSIONS

There 18 no time limitation on the speclal sesslon unless one 1
imposed by the legislature ltself as was done in 1937. Nor is there
any time 1imit between the date of the proclamation and the date of
convenling, The followlng table 1llustrates the time sequence in the

gpeclal sessions slnce 1905, '

Days Between Length of

Procla- Date of Proclamation Date of ° Sesslon

Year mation Convenlng and Convenlng Adjournment in Days
1905 11/21 12/4 3p.m. 13 12/19 16
1912 3/18 4L/30 3p.m. 43 5/6 7
1916 10/3 10/10 2p.m. 7 10/11 2
1918(1st) 1;;&; 2/19 2p.m. 3gg 3/9 19

2/1 1

(2nd) 9/18 9/24 2p.m, 6 9/25 2
1919 8/28 9/4  2p.m, 7 9/8 5
1920 5/19 5/25 2p.m. 6 6/U 11
1922 3/14 3/22 10a.m, 8 3/28 7
1926 /g 4/15 10a.m. 6 4/16 2
1928§lst; 1/11 1/24 1la.m, 13 2/4 12
(2nd) 2/27 3/6 1la.m. 9 3/13 8
1931. 11/16 11/24 10a.m, 8 2/5 4
1933 12/2 12/11 10a,m. 9 2/3 55
1937 9/11 9/15 10a.m, b 10/16 32
1946 7/25 7/29 10a.m, 4 7/30 2
1948 7/10 7/19 10a.m, 9 7/20 2

ORGANIZING THE LEGISLATURE FOR A SPECIAL SESSION

The senate 1ls called to order by the Lisutenant Governor.
Traditionally the chief clerk calls the assembly to order, but 1in
1637 after the assembly had amended Rule 1 by Resolutlon 58, A, to
extend the term from "one session" to "the term for which he was

-3 -
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elected to the assembly", the speaker elected at the regular session
callecd the assembly to order, In 1946 and 1948, however, the assem-
bly reverted to the practice of having the chief clerk preslde at th.
opening sesglon.

Both houses then proceed with the election of officers., It is
customary for both houses to elect all offlcers although as we have
polnted out, there 1s a question of whether or not the speaker shoulc
be elected, Generally a simple resolution 1s adopted by each house
choosing the same officers who served for the regular sesslion. Afte:
their election they are escorted to the rostrum where they take the
oath of office. Only once since 1905 has the speaker been unavallab.
In 1926 the spesker had resigned his post as an assemblyman to becom:

8 clrcuit Judge.

Each house then notifies the other house that 1t 1s organized;
makes provislion for members of the resident clergy to open the dally
sessions, and adopts its rules and jolnt rules. Both houses on occa-
sion also adopted resolutlons relatling to seating, stationery and
supplies, Finally they adopt a Joint resclution to create a commlt-
tee to walt on the Governor and Inform him that both houses are or-
%anized and prepared to receive any communications he may be pleased

0 make,

, In each sesslion since 1905 commlttee organlzation has been pro-
vided for, but many of the sessions were so short that it is obvious
that no commlttee hearings were held. In 1937 the committee of the
whole appears to have been used extensively.

The followlng compllation lndlcates the provisions for standing
committees made during the speclal sesslons.

Year Sengte Assembly

1905 Standing committees were Speaker announced same com-
created by resolution mittees as in regular sesslc
(see 8.7.,p.8) (see A,J.,p.10)

1912 Res, 1,5. held over same Res, 1,A. held over same
commlttees as in regular committees as 1n regular
session segslion

1916 Res, 1,8. provided that no Res. 1, A, provided that no
standing committees be ap- standing committees be ap-
polinted pointed

1918(1st) Res. 1, S, held over same Res, 1, A, held over same
commlttees as in regular committees as in regular
sesslon session

(2nd) Res, 1, S. held over same Res. 1, A, held over same
committees as in 1lst spe- committees as in 1lst ape-
¢lal session clal session

1919 Res, 1, S, held over same Res. 1, A, held over same
commlttees as in regular commlttees as in regular
session Session '

- b oo
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Year Senate Aggembly

1920 Res, 1,8. held over same Res. 1,A, held over same
commlttees as 1n regular commlttees as in regular
segsion session

1922 Same Same

1926 Same Same

1928ilst; Same Same

2nd Same . Same
1931 Same | Same
1933 Same Res, 2,A. provided that all

bills go to committee of
whole and no bulletin of

hearings
1937 Same No assembly resclution, but
J.R. 1,8. set the pattern
1046 Same Same
1948 Same ‘ _ Res, 1,A, held over same cor

mittees as in regular sessior

Within the limits establlished by the special rules, the mechanlcs of
the speclal sesslon are the same as a regular sesslon. Bills, Jjoint
regsolutions and amendments thereto are printed. A Jjournal 1s kept.
The acts are printed and the sesslion laws are issued either as a
separate volume or as part of the regular session volume.

Some of the same problems have arisen in connection with the
publication of these records as have occurred in connectlion wlth the
publication of the records of the adjourned sesslons of recent years.
The Journals and session laws of some of the speclal sessions are so
small that they tend to get lost, Some process of alerting the user
to the existence of such volumes or of tylng them into the volumes
relating thereto in either the prior or subsequent regular sesslon
might facilitate their preservation.

REIMBURSEMENT OF MEMBERS AND STAFF FOR SPECIAL SESSION
Because the leglslators recelve a monthly salary throughout
thelr term, the specilal sesslon would not affect this item.

In 1921 when the salary was $500 for the sesslon the lssue was
ralsed as to whether 5 members who were elected to fill vacancies
after the regular session was over were entitled to any compensation,
In X OAG 243-5 the Attorney (General held that section 21 of Article
IV of the Constitution as then worded expressly prohibited any pay-
ment., '

Section 20,530 (1) (f) of the statutes relating to expenses for
establishing a temporary residence in Madison applies "for the period
of any regular or special legislative sesslon",

-5 -
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The 10¢ a mile rate for one trip to and from the capltol applie
"for each speclal or regular sesslon” under section 20.530 (1) (b),
but the weekly mileage applies only to the regular sesslon (see
20.530 (1) (g¥)-

Section 20.530 (3)(a) grants the chief clerks $12 per day for
any speclal session and 20.530 {(4)(a) grants the sergeants alL-arms
$10 per day.

7 The provisions relating to legilslative staff does not appear tc
contaln any restrictlon as to thelr employment for a speclal sessior
as opposed to a regular session,

In 1928 the Attorney General held that a member was not entiti:
to travel expense for a special sesslon unless he actually made the
trip for the purpose of attending the session., (XVII 0AG p. 111-2;
see also VII OAG 116-8)

In 1928 the Attorney General held that the appropriation for
clerical services at the end of the session under what was then sec-
tion 20,01 (9) of the statutes could be used at the end of the
speclial session as well as the regular session, (XVII OAG p. 170-1)

In 1922 the Superintendent of Public Property asked the Attornc
General if the members who received a copy of the statutes, sesslon
laws, Blue Book and Jjournals in 1921 were entitled to another copy
by reason of the 1922 speclal sesslon and the Attorney General sald

" no, (XI OAG 235-7) :

In 1905 the assembly by rule provided for 17 employes and liste
their positions, and.the senate provided for 12 which were also
listed. '

THE POLITICAL ORGANIZATION OF THE LEGISLATURE

Although the politlcal complexion of the state legislature doe:
not change drastically between a regular and special sesslon, almost
always there is some change due to unfilled vacancies caused by
death or reslgnatlon. As many as 5 vacanciles in the assembly have
existed when a special session was called. It would probably be we!
1f the chlef clerks would supplement the original roll call wlth a
statement that the following seats are vacant due to death or resig.

nation. '

The following table shows the name and party of the Governor
and the polltilcal composition of the 2 houses at the time the gessic
began, noting the vacancles, ~

Senate Assembly
Year Governor P R D SD Soc R D SD P Soc
1905 R. M, La Folletfe(R) =~ 27 4 1 =(1) {8 IT T = =
1912 F. E. McGovern(R) -~ 274 2 - 69 29 12 - -
19016 E, L, Philipp(R - 18 11 1 -22} 57 28 8 1 ~(3)
1918 1st E, L. Philipp{R - 24 6 - 3(4 78 14 8 - -
2nd E, L. Philipp(R - 24 6 -3 78 14 8 - -
1919 E, L. Phlllpp(R - 27 2 -4 M8 5 - - 16{5;
1920 E. L, Philipp(R - 27 2 <4 77 5 - - 16(6
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e o e e,

: : Senate CAggsembly
Year Governor P R D 8D Sec |[R D SD P Soc
1925 Johm 7. Blaine(R; =, 27 2 - 98- 2 - 5 7;
1926 John J. Blaine(R - 30 -~ - 3(8)s8 1 - - 7(9)
1928 1st F. R. Zimmerman(R - 31~ - 2 87 3- - 8 10{
2nd F, R. Zimmerman(R - 31~ - 2 88 3~ - 8(11)

1931 P. F. La Follette(R) - 301 - 2 B8 2. - 9(l1,
1933 A, G. Schmedeman(D) 12128 - 1 459 - 23 3(12,
1937 P, F, La Follette(P) 16 89 -~ - 031 - 46 2{13;
1946 W, 8, Goodland(R) Yy o1 6 - -(4)[F1 18 - 6 (15,
1948 Oscar Rennebohm(R) 1275 - =~ P41l - - -(16,
(1) Only 32 members,

(2) 3 Republicans no longer in senate,

3} 5 Republicans and 1 Democcrat net in specilal session.

L) One Socialist ousted and one Republican elected before special

gession.,

5) One Republican died.

6) 2 Republicans dled, one of whom was listed in (5).

7) 3 Republicans resigned and one Republican died.

8) 1 Republican died or resigned.

3) 4 Republicans died or resighed.

10} 2 Republicans dled or resligned.

11) 1 Republican died or resigned. 1 vacancy filled by a Republican.
12} 1 unknown,

12) 1 Republican died.

14) 1 Progressive and 1 Republican died or resigned.

15) 4 Republicans and 1 Democrat died or resigned

16) 4 Republicans dled or resigned and 1 seat was vacant in regular

sesslion.

THE GOVERNOR'S MESSAGE

Invariably the Governor tranamits or delivers a message at the
outset of the speclal session elaborating on the items in the call.
He may submit other messages and this has been done. While most mes
sages set forth the objectives of the session, the Governor has on
occaslon sought to suggest to the leglslature what procedures might
be used to best carry out the objectives.

PROCEDURES IN A SPECIAL SESSION

Unless the legislature or elther house amend thelr rules or
adopt speclal rules, the regular rules apply. The desire to expedit:
the session, however, has resulted in rules streamlining the proced-
ures or restricting the introduction of measures.

In 1928 by Resolutiors 3, S. and 4, A. the senate and assembly
adopted essentlally the same restrictlve rule, The assembly version
was ag follows:

"Resolved by the assembly, That the rules of the assembly in
force at the regular sesslon of 1927 be and are hereby adopted as th
rules of the assembly at this sessilon except that all provisions re-
‘quiring the lapse of any time or delay in any action or other matter
are suspended and that no notice of hearings before committees shal.
be required."

An effort in 1928 to adopt Joint Resolution 7, S, which would
have streamlined committee procedures by creating joint committees
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to hold hearings failled to pass the senate.

After convening on January 24 the assembly approved on Janu-
ary 26 and the senate concurred in on January 27, Joint Resolution
i8, A, which stated:

"Whereas, the time of the legislature 1s wasted by the consid-
eration of resolutions that are of little, If any, importance.
Therefore, be 1t

"Resolved by the assembly, the senate concurring, That no reso-~
lutlion be hereafter received or consldered by either house, other
than resolutions relating to conduct of legislative business, and
ad Journment, memorlal resolutions on the death of members and former
members gnd resolutions relating to the specilal purposes for which
the legislature 1s convened.

The senate put this same proposal in as Joint Resolution No, 1,
8. at the bveginning in the second special session of 1928, but the
assembly nonconcurred in 1t, However, Joint Resolutlon 4, A, of the
same import was adopted and concurred 1n.

The very next day, however, on January 27, the assembly adopted
a Jjoint resolution relating to a study of unemployment conditions anc
a Joint resolutlon commending Al Smith for his splendid record as
Governor of New York and both resolutlons were concurred in.
(AT 1928, 1st SS, pp. 70-2) Similarly on January 31 a Jolnt resolu~-
tion authorizing the Board of Control to grant an easement to the
City of Waukesha was adopted and subsequently concurred in,

In 1937 the ground rules under which the sesslon was to operate
recelved a great deal of attention. At the outset Jolnt Resolution
1,3, was adopted after 8 amendments, 1 amendment to an amendment,
and 1 gubstitute amendment were Introduced in the senate and 1 amend-
ment was introduced in the assembly. As finally approved 1t read as

follows: _
"JOINT RESOLUTION NO. 1, S.
September 15, 1937 - Introduced by Senators Rowlands, Shearer,
Dempsey and Severson. Adopted

. -Relating to rules governing the senate and assembly in the 1037
specilal session.

Whereas, It 1s 1n the public interest that the work of this
session be expedited; therefore, be 1t

Resolved by the senate, the assembly concurring, That during
the special sesslon of 1937

(1) The rules of each house and the Jjolnt rules in force during
the regular session of 1937 are hereby adopted except as they are
changed by the special rules hereinafter provided;

(2) No memorials to congress shall be considered in either house

(3) No resolutions shall be considered excepting necessary pro-
cedural resolutlons;

-8 -
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(4) No b1lls shall be introduced after September 22nd of the
1937 speclal sesslon, excepting by the Joint Committee on Flnance, ¢
the Committee on Judiciary of elther house, except bills on subject
inecluded in subsequent additions to the Governor's call after Sep-
tember 14, which bills must be introduced not later than 5 days aft
the publication of such additions to the call;

(5) Beginning September 20 the legislature shall convene not
later than 10:30 A.M, on Monday of each week and not later than
10:00 A.M, on Tuesday, Wednesday, Thursday and Friday of each week;

(6) During the special session of 1937 all measures introduced
shall have s single Jjoint hearing before the appropriate committees
from each house within 48 hours after such reference. Each measure
shall be reported back to the house of Introductlion not less than
two days after the hearing, bearing the recommendations of the Joiln
committees that shall slt at the Joint hearings;

(7) During the specilal sessilon of 1937 no motion to lay over &
bill for more than one calendar day at a time shall be entertained
In either house. In the assembly a motion to reconsider the laying
over a bill shall be taken up immediately;"

On October 4, 1937 in his message to the legislature the Gover-
nor said: _

"Let me further emphasize that if the legislature would..put.in
eight hours a day, six days a week for the next two weeks, you woulc
have more actual time to discuss, deliberate and act upon these mat-
tere Than you put in during two months of the regular session ..,

"I gpecifically recommend that your rules be amended in the fo:
lowing particulars: '

: "Special Rule Number I. That the senate and assembly shall
meet on Monday, Tuesday, Wednesday, Thursday, Friday and Saturday
not later than ten o'clock 1n the morning and shall remain in sessic
at least elght hours each of these days during the special sesgsion c

1937,

"Special Rule Number IL, That the special session of the 1937
gession of the leglslature shall adjourn sine die at 12 o'clock noor
October 16,

"Special Rule Number III. That all bllls relating to any amenc
ment of the original call for the 1937 speclal session of the legis-
lature shall be introduced by the Joint committee on finance with a
recommendation for passage or indefinite postponement and shall be
referred by the preslding offlcer of each house to the next calendar
day followlng their introduction and recommendation by the said
Joint committee on finance. All measures relating to amendments of
the original call of the 1937 special session shall not be referred
to any other committee than the Jjoint committee on finance, and any
hearings on such measures shall be before the committee of the whole
of the respective houses. All substitute amendments to measures
relating to additions to the call for the special sesgsion of 1937
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shall be treated as amendments, Any legislatlon affecting the
amendments to the orlginal call for the speclal session of 1937
that shall pass in elther house shall be messaged lmmediately to
the other house for 1ts consideration.”" (SJ 1937, pp. 72-3)

Joint resolutlion 5, S, lncorporating these provisions was 1n-
troduced October 4 and concurred in October 6, There was formal
obJectlon to the rigldity of this proposal from both the Governor's
political opponents and proponents but 1t was approved.

When the proposal reached the senate for adoption Senator
Callan rose to a point of inquiry as to whether it required a 2/3
vote and Lieutenant Governor Gunderson handed down the followlng
opinlon.

"The questlon of whether a majority or a 2/3 vote 1s necessary
to adopt Joint Resolution No. 5, S, has glven me a great deal of
trouble for the last two days. I have hunted for precedents and haw
consulted personally with authorities in whom I have great confidenc:

"The chief of the legislative reference library has been very
kind and submitted to me a written opinion holding that a bare ma-
Jority is all that is necessary for the adoption of this resolution.
My prejudices 1incline me to thils view as I am thoroughly convinced
that the governor's present leglslative program would be very bene-
ficlal to the state if put into effect.

"But it seems impossible for me to ignore the plain words of
Joint rule No. 15 that requires a 2/3 vote to rescind, amend or sus-
pend a standing rule and I must so hold." (8J 1937, p. O4)

In 1937 by Joint Resolution 1, S. introduced September 15 the
legislature adopted the rules of each house and the Joint rules in
effect during the regular session of 1937 except as they were change«
by the special rules llsted thereafter., Thils Jjoint resoclution
adopted 32 to 1 and concurred in 87 to 6 as amended. The senate
then concurred in the amendment 20 to 9 and it was adopted.

On October 4 Joint resoclution 5, 8. was introduced seeking to
amend the special rules then in effect. On October 6 Senator Callan
rose to a point of ingulry to ascertain whether a 2/3 vote was re-
dqulired to adopt the resolution. The President of the senate, as
quoted above, ruled that a 2/3 vote was required under Joint Rule
No., 15, which covered the rescinding, amending or suspension of a
standing rule. This jolnt resolution was adopted 27 to 4 and con-
curred in 61 to 21.

The distinction between the vote necessary for Joint Resolution
1, S, and 5, S. was that by Joint Resolution 1, S. the legislature
adopted 1ts rules for the session while by Jolnt Resolutlion 5, S. it
amended the rules then 1ln effect.

The provision of Joint Resolution 5, S. relating to the 8-hour
working day hsunted the legislature throughout the sesslon because
they could not adjourn untll 6 p.m. At first the presiding officer
- ruled that the speclal rule to work 8 hours did not affect the con-
stitutional right to adjowrn (8J, 10/7/37, p. 111) but later he rulec
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that the special rule applied and that the senate could not adjourn
until 6 p.m. (SJ, 10/8/%7, p. 126) Having apparently completed
thelr work for the day prior to 6 p.m. on October 9, "Senator
Coakley asked unanimous congsent that the senate be informal until

5:59 o'clock this afternocon.

"Senator Kannenberg objected.,

"Senator Risser moved that the senate be informal until 5:59
this evening and at 6:00 o'cloek should adjourn,

"The motion prevailed.
"At 5:59 o'clock p.m. the president took the chair.

"At 6:00 o'clock p.m. Senator Duel moved that the senate ad-
Journ.

"The motion prevalled and the senate adjourned until 10:00
olclock next Monday morning."

At the special session of 1946 the ground rules were establishe
by Joint Resolution No. 1, S, which provided as follows:

"Relating to rules governing the senate and assembly in the
1946 special session.

"Whereas, It is in the public interest that the work of this
sesslon be expedited; therefore, be 1t

"Resolved by the senate, the assembly concurring, That during
the special session of 1946 -

"{1) The rules of each house and the Jjoint rules in force during
the regular session of 1945 are hereby adopted except as they are
changed by the speclal rules hereafter provided,

"(2) No memorials to congress shall be considered in elther
house .

"(3) No resolutions shall be considered excepting necessary pro-
cedural resolutions.

"(4) During the special session of 1946 all measures introduced
shall have a slngle Jolnt hearing before the appropriate commlttees
from each house, Each measure shall be reported back to the house o:
introduction within two days of the hearing bearlng the recommenda-
tion of the Joint commlittees that shall sit at the Jjoint hearing.

"(5) No notice of hearings before committees shall be required
other than postling on the legislative bulletin boards, and no bullet:
of committee hearings shall be published.

"(6) During the special session of 1946 no motion to lay over a
blll for more than one calendar day at a time shall be entertained
in either house, In the assembly a motion to reconsider the laying
over a bill shall be taken up immediately."
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This Jjoint resolution requilred only a majority vote but was
adopted 31-0 and concurred in 90-1.

An identical measure was adopted as Joint Resolution 1, S. at
the beginning of the 1648 sgpecial session. It was adopted 20 to 12
by the senate and concurred 1ln wlthout a record vote,

EVASION OF THE RULES _
During the 1937 speclal session 2 efforts were made to evade

the rule prohiblting all but necessary procedural resolutlons.

On October 6 Senator Cashman submitted a motion in writing to
the effect that the Department of Agriculture and Markets be request
to provide to each member of the senate a copy of the department's
recent order on the matter of Bang's disease test regulation cover-
ing the transfer of cattle., The motlon was adopted and the chief
clerk sent the request. :

On October 7 Senator Cashman offered a Joint resolution memo-
rializing the President of the U.,S. and Congress to keep the U.S,
out of forelgn wars, allliances and controversles., The president of
the senate held that the Joint resolutlon was not admissible under
the special Joint rules governlng the speclal session. Then Senator
Kannenberg asked unanimous consent that the chief clerk be instructe
to transmit a letter to the U,S. President and Secretary of State
expressing the opinions contalned in the Joint resolution. There
was obJection, The senator than moved that the chilef clerk do as
directed, Senator Bolens then ralsed the point of order that the
motion was not in order as it was ah evaslon of the Jjoint rules 1n
that i1t sought by indirection to accomplish that which had been pro-
hibited by the jolnt rules, The president of the senate held the
polnt of order well taken.

LIMITATION ON THE NUMBER OF PROPOSALS INTRODUCED AT A SPECIAL SESSIO!
There 1s no limitation on the number of proposals which may be

introduced or approved at a speclal sesslon so long as they meet

the requirement of being germane to the call or are unrestricted by

the ¢all. The following table indlcates the proposals introduced and

laws enacted ln the special sessions since 1905:
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1905 24 17 0 0 15 12 26 25
1012 41 20 0 0 7 5 7 7
1916 2 2 0 0 8 8 4 iy
1918 |
lst 27 16 0 0 22 15 28 23
2nd 2 2 0 0 6 5 9 S,
1919 7 7 0 0 4 3 6 6
1920 46 32 1 0 9 6 20 22
1922 10 Y 0 0 7 7 12 12
1926 1 1 0 0 8 7 12 12
1928
lst 20 5 0 0 35 23 23 22
2nd 13 2 0 0 9 5 17 15
1931 99 31 3 0 90 Tl 83 62
1933 45 25 1 0 159 108 53 Lo
1937 28 15 0 0 18 6 23 21
1946 2 2 0 0 6 6 14 14
1948 - - 1 1 4 4 11 11

THE MAIN BUSINESS OF THE SPECIAL SESSION

The baslc concept of the speclal sesslion i1s that it is called
for the specific purposes outlined in the Governor's call which lays
out in some detall the substantive limitations on the proposals
inlitiated. The leglslature by its own ground rules may further liml
the activities of the session.

Basically the call affects the activities of the session in the
following ways:

1. It spells out the objectives of the legislation which the
gsession may consider.

2, It leaves to the leglslature the means of accomplishing
these objectives including the procedural changes deslred to ex-
pedite action.

3. It permits the legislature to propose without restrictions
Joint resolutions and resolutions except Jjoint resolutions amending
the Constitution unless the latter are provided for in the call.

Two important discussions of this concept of the scope of the
legislature's authority may be cited. The first is a 1922 opinion
of the Attorney General which provided:

"Although call for speclal sesslon of legislature specifiles in
minute detail laws which the governor wighes enacted, legislature
has power under Sec. 11, Art., IV, Constitution, to enact any law
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designed to accomplish the obJects of 1egislation suggested in the
call. (XI OAG 249)

This was further elaborated in an opinion of the Lieutenant
Governor in 1933. e

"Held, that while legislature in speclal session may only act
upon such matters as are specifically included in the governor's cal
it may act on them in any manner it sees fit. On December 15, 1933,
{page 54, senate journal of special session), Senator Musller rose
to the point of order that the bill was not germane to the governor!
call for the special session. The president (Lieutenant Governor
O'Malley) deferred ruling

"On December 19, 1933, (page 77, senate journal of special ses-
sion), the president {Lieutenant Governor 0'Malley) ruled that:

"tThe point of order made against introductlon of Bill No. 3, S.
18 not well taken. '

"1Section 11 of Article IV of the Constitution prescrlbes what
business may be brought before the leglslature when convened in a
speclal sesslon. Thls sectlon provides that when the leglslature
has been convened by the Governor in special sesslon "no business
shall be transacted except as shall be necessary to acconplish the
speclal purposes for which 1t was convened".

"i1No less than 26 other states have clauses in thelr constitutions
which are substantlally the same as the clause in our Section 11 of
Article IV. How these clauses have been construed 1ls discussed in a
very complete manner in an article by M. T. Van Hecke on "Legisla-
tive Power at Special Sessions" which was published in the Cornell
Law Quarterly in 1924, Vol. 9, pages 447 to U462, From this article
it appears that there has been a considerable variety of opinion in
the decislons of Supreme Courts In varlous states upon this point.
The general doctrine, however, 1s c¢lear, namely, that the leglsla-
ture may deal only with the subjects included in the Governor's call,
but may deal wlth them in any manner that 1t sees fit, and not merely
in the manner suggested by the Governor.

"1 believe there is no question as to the germaneness of Section
1l of Bill No, 3, 8.’

"tSection 2 is as follows:

"t"Section 2. A new sectilon i1s added to the statutes to read:
139.015 REFUNDS. (1) Every brewer within or without the state who
pseys the tax required by section 139.01 shall be entitled to a re-
fund of such portion of the tax so pald by him as equals ten cents
per barrel, provided that sixty-six and two-thirds per cent or more
off the grain used 1n the manufacture of the fermented malt beverage
upon which such tax was pald consists of barley produced in Wiscon-
sin or malt made from barley produced in Wisconsin",

"1The third subject in the Governor's call is as follows:
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"1 (3) mo provide for a tax on fermented malt beverages re-
gardless of alcoholle content from the effective date of the repeal
of the 18th Amendment to the United States Constitution, equal to
the tax heretofore imposed on fermented malt beverages contalning
3.2% of alecohol by weight",

"1While Section 2 of Bill No. 3, S., does not deal with the
matter of a tax in the manner suggestad by the Governor 1t does
deal with a subject specifilcally Included in the Governor's call
and I therefore hold that the blll.is germane.!" (See also XVII OA
171-6, 1928, for discusslon of the scope of authority under the cal.
XV 0AG 163, 1926; XVII OAG 181, 1928; XX OAG 1115, 1931)

The germaneness of original proposals and amendments to the
call has been raised on many occaglons, sometimes in sincerity and
sometimes as a tactlcal move., Very frequently the declslon has beei
made at the time the point is ralsed but occasionally the reasoning
behind a decision 1s given, Followlng are some instances of matters
not considered to be within the call.

"Governor's Call for the 1931 Speclal Session included (6) To
provide necessary state revenues for unemployment relief and tax
reduction by providing for an emergency tax upon net incomes, on
glfts, on chalh gtores and inheritance tax, Bill No, 50, A,, pro-
posing a tax on pelts of all fur-bearing animals which are belng
ralsed for commerclal purposes, for unemployment rellef, was held no
included within the executive call. Speaker Perry, 1931 Spec. Ses=
sion Journal, p., 246,"

"Where special sesslon is called by the governor to make emer-
gency appropriation in additlon to that already provided for bovine
tuberculosis eradicatlon, action 1s not permitted on any proposed
amendments to statutes relating to maximum specific indemnlties to
be pald upon condemnation and slaughter of animals. XV, 0AG. 249."

"Bill No. 5, A., provided for a state regulatory system for the
sale and manufacture of intoxlcating liquor and a state fund for old
age pensions., The governor's call for thls speclal session 1ncludes
five specific subjects which relate to the regulatlon of the manu-
facture, sale and transportatlion of alcchol beverages, a tax on such
beverages and on fermented malt beverages of any alcoholic content
and confirmation of any appointments to offlce under any legislation
that may be enacted. Clearly, the subject of old age penslons is no
included within the call and any bill providing for such legislation
cannct be consldered at this special session. Since Bill No. 5, A.,
includes two subjects, one being germane and the other not germane,
the entire bill must be considered not germane, as the old age pensi
provisions are an lintegral part of the bill, the bill as a whole mus
be considered, Polint of order ralsed agalnst Bill No., 5, A., was su
tained, Speaker Young, 1933 Spec, Sess., Jour, p. 122."

"Any bill relating to the subject of the prevention of frauds
under the lncome tax laws, or to correct or prevent errors, or to im-
pose penalties for violations or making appropriations for these pur-
poses, was included wlthin the call for the speclal session of 1922,
but a bill dealing with exemptions under the lncome tax law was not
included. XI, 0.A.G. 249 "
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On March 9, 1928 the Attorney General ruled that a proposal to
transfer unexpended appropriation balances made by previous session
does not come within the call requiring an appropriation of funds.

Again in 1928 Amendment No. 1, S., to Amendment No. 1, A., to
Bi11l No. 9, S. was held germane because the call provided for the
enactment of new statutes relating to revenues as well as the enact-
ment of approprilations for the State Board of Control. (SJ, 1928,

p. 70)

In 1937 Amendment No. 4, S,, to Bill No. 3, S. was held not
germane because the allotment of funds for snow removal was not part
of a program of highway safety promotion within the meaning of the

call.

SPECIFIC ITEMS WITH WHICH A SPECIAL SESSION MAY OR MAY NOT DEAL.

Over the years, experience has set forth a varlety of decisions
regarding items which the speclal segsion can or cannot consider.
Some of these are as follows:

Confirming asppointments of the Governor. In the flrst gpeclal
segsion of 1920 confirmation of appointments by the Governor was
specifiically indicated in the call. 1In the second special session
1t was not. On March 6 at the second speclal session an appoilntment
came up for conflirmation and Senator Hunt raised the point of order
that the appointment could not be considered because it was not in-
cluded in the call, The president ruled that the point of order was
not well taken. (SJ, 1928, 2nd SS, p. 7) On January 23, 1928 the
then chief of the leglslative reference library prepared a memoran-
dum which stated in part: "The legislature in special gesgion as-
sembled has all the powers of the legilslature in regular session
except that 1t may not transact busliness not included within the call
off the governor, Thus, the senate may conflirm appointments, although
this matter 1s not mentioned in the call of the governor as has been
the case 1n the calls 1ssued for speclal sesslons other than the

present one."

Joint resolutions amending Congtitution. There 1ls a precedent
in both houses for holding that a Joint resolution amending the Con-
stitution 1s not germane unless included within the Governor's call.

(See also XXIII OAG 65-7)

"Joint resolutions to amend the constitution are not admissible
unless lncluded within the Governor's Call for special sesslion, At
the 1931 special session, Jt. Res., No. 13, A,, to amend the consti-
tution by adding thereto Sec. 12, Art. VIII, relating to the produc-
tion and distributlion of the necessitles of life was before the
asgsembly. On polnt of order raised by Mr. Carow that the Jolnt res-
clution was not within the executive call for the special session,
the Speaker, Mr. Perry, held the point of order well taken and Joint
resolution not ﬁroperly before the Assembly. 1931, Assembly Journal,
Sp. Sess., p. 145."

"Joint resolution proposing amendment to constitution not in
order at specilal session unless such matter is specifically men-
tioned in governor's call. On January 31, 1934, (page 349, senate
Journal of special session), the senate had under consideration
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Joint Resolution No. 58, S. Senator Cashman rose to the point of
order that the Joint resolution was not in order, as a Joint reso-
lution proposing an amendment to the constltution can not be con-
sldered at a speclal sesslon when such matter 1s not included wlthin
the governor'!s call for the speclal sesslon. The president pro tem-
pore (Senator Loomis) citing a former precedent directly in point,
held the point of order well taken," -

Resolutions and memorlals expressing opinlonsg of the legisla-
ture. It has been held that under the call a resolution or memorial
expressing an opinion may be considered. It should be noted, howeve
that the legislature has frequently prohibited such proposgals by re-
strictions in the rules. Thus at least 2 such resolutions were
held out of order in 1937 as prohilbited by the rules. (SJ 10/13/37,

p. 224; SJ 10/14/37, p. 231)

"In the absence of authority establishing that the passage of
resolutions, or the adoption of memorials merely expressive of the
opinion of the legilslature constituted business, 1t would seem to
follow that the legislature was not prohibited to express its
opinions by this means, if 1t so saw fit, VIII, 0.A.G.,5663-664

(Sept. 5, 1919)."

Investigating*commlittees. On January 23, 1928 the chief of
the leglgiavive reference library prepared a memo stating that there
was precedent for the legislature to create an investigating commit-
tee although not set forth in the call,and clting Joint Resolution
5, A. of 1905 special sessilon relating to an Investigation of the
university and Joint Resolution 8, S, of 1918 l1lat special session
relating to an investigation of reconstruction after the war. A
simllar Jjoint resolution, Joint Resolution 11, A, of 1928, providing
for an interim legislative committee to study the educatlional sys-
tem of the state and make recommendations to the legislature of 1929
was held in order although there was no mention of thls subject in

the call, (8J, 1928, p. 49)

Petitions., In 1937 the chalr ruled that a petition could not
be received under the rules in effect for the session., (AJ 9/23/37,

p. 32)

Summary of proposals on which polnts of order were ralsed, By

and large either fthe legislators have not introduced measures which
were not germane or the presidlng officers have taken a liberal view
toward what was germane, In only 3 of the 16 special sessions since
1905 have any proposals been dropped because there were not germane,
During one other, 1937 Joint Resclutions 4, A., 5, A, and 6, A, were
dropped because they were not proper under the Joint rules in effect

Ruled not germane:

1912 Joint Resolutions 2, S. and 2, A,

1931 Bllls No. 12, S.; 20, 8.; 22, S.; 30, S.; 33, S.; 34,s.:
W, S,; 17, A,; 21, A,; 23, A,; 24, A,; 29, A.; 30, A.;31,A
38, A,; 40, A.; 46, A.; 47, A.; 50, A. and Joint Resolu-
tions 10, S.; 13, A.; 18, A. and 19, A.

1933 Bills No. 11, 8. and 5, A, and Joint Resolution 58, g.;
21, A, and 25, A,
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POINTS OF ORDER REGARDING GERMANENESS RAISED IN SECOND HOUSE
Normally under the principle of comity the house does not
question the germaneness of a propcsal initiated in the other house,
but this principle has not been adhered to in the special session.

Senator Schumann raised the point of order that Joint Resolution
11, A. of the 1lst special session of 1928 was not germane to the
call. The president held that the resolution was in order under
the call. No mention was made of ths fact that the proposal orig-
inated in the assembly. (SJ 1928, p. 49)

Senator Severson raised the point of order that Joint Resolutic
17, A. of 1928 first special session was not germane to the call.
In this case the president held the point of order not well taken
inasmuch as Joint Resolution 17, A. had originated in and been con-
sidered by the assembly. (SJ 1928, p. 53)

In 1937 the senate raised the point of order that Joint Reso-
lutions 4, A., 5, A, and 6, A, were not in order under Joint Resolu-
tion 1, S. which provided that no resolution except necessary pro-
cedural resolutions be considered. In each case the point of order
was considered well taken. {SJ 1937, p. 277)

VETOES

The power to veto may be exerclsed durlng a special session as
well as during a regular session. Even the partial veto may be and
has been used. Since 1905 the veto has been used in 4 special ses-
sions on a total of 6 bills. In no case has the veto ever been over
ridden. The vetoed measures are as follows:

1918 1st special session Bills No. 12, 3. and 5, A.

1922 speclal session Bill No. 2, A.

1931 special session Bills No. 45, A, and 48, A.

1937 special session Bill No, 1, S. Partlally vetoecd
ADJOURNMENT

While the Governor has the sole power to convene the legislatur
in special sesslon, he has no authority to adjourn it. The Governor
has on occasion hinted that hls requests could be handled qulckly,
but he can do nothing about 1it. The legislature sets the date and
time of adjournment by joint resolution. In 1916 no date was set
for adjournment. The Jjoint resolution merely stated the legislature
would adjourn upon recelpt of information from the Governor that he
had no further communication to make to this speclal session. The
resolution of adjournment may originate in either house. Usually a
Joint resolution is adopted near the close of the session authorizir
a Joint committee to walt on the Governor, inform him that the leg-
islature has completed its work and ascertaining if he has any fur-
ther communication to put before the legislature.

OPINIONS OF THE ATTORNEY GENERAL RELATING TO SPECIAL SESSIONS

VII OAG 49 {1918 Call by governor
VII OAG 116 1018 Salary and mileage for special session
VIII OAG 663 (1919) Joint Resolution is not business and
therefore permitted even though subject
is not in the call
X OAG 243-5 (1921) Salary for special session
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XI 0AG 235 51922 Perquisites of office
XI OAG 249-54(1922 Scope of authority under the call
XV 0AG 163-5 {1926 Scope of authority under the call
XVII OAG 111-2 (1928 Compensation for special session
XVII OAG 166-8 (1928 Joint Resolution does not have force of
law
XVII OAG 170-71{1928 Appropriation for staff
XVII OAG 171-76(1928 Scope of authority under call
XXIII OAG 65 1934 Joint Resolution amending Constltution
cannot be conslidered under call

XXXVII OAG 374  (1948) Calling special session
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