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A.B.m §I suau .l):f't~ ln I:Krml!n Oitli one· recaeectlon. ~a ever t.•en held in Wisconsin under the 
authority at Article XIII and seet10t:l 6 .. 245. In 1932 state Senator 
Otto Mueller (25th Dist.) waa the object or a reeall movement. M\leller. 
however. was returned to ott1ee 1n the recall election or Sept. 20, 1932, 
by a vote or 14,U50 to 8,.541 ror Roland Kannenberg. The unauecessf\tl 
movement to unseat Mueller wu part of a larger Progressive Republican 
plan to rttcall state legislators who opposed the tax bill submitten 
by Governor Philip La Follette. Recall petitions were eilreulated also, 
but never t'1led, apinst Senators Bernhard Oettelman., &lsene Clifford 
and William D. carrol.l. 
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SEATING, UNSEATING AND CENSURING MEMBERS OF THE 

WISCONSIN LEGISLATURE, 1842-1955 

Introduction 
Under the framework of American government, each house of the 

legislature alone may pass upon the qualifications of its members. This 
right to act as a final judge in the seating of members is an inherent 
power of the legislature and essential for its self-preservation.l In 
exercising the right to screen members, the legislature is pursuing a 
public end--to make sure that its members are .:1ualified to represent 
the public interest, The reasoning behind this principle is well stated 
in a case before the u.s. House of Representatives: "In the judgment 
of your committee, the power of the House to e:;..pel or punish by cen
sure a Member for misconduct is ••• sanctioned by reason and sound pol
icy and in extreme cases is absolutely essential to enable the House 
to exclude from its deliberations and councils notoriously corrupt men, 
11ho have unexpectedly and suddenly dishonored themselves and betrayed 
the public by acts and conduct rendering them unworthy of the high 
·position of honor and trust reposed upon them." 2 

Each house of the legislature exercises the power to determine the 
~ualification of members through 2 distinct processes. In seating mem
bers the house may review election returns and qualifications of oppos
ing candidates in an election contest, or the house may .vacate a seat 
upon discovering that a member has disqualified himself by, for example, 
accepting an incompatible O'ffice, 

A second process for unseating a member is by expulsion for mis
conduct, This power is considered more extreme and in many states re
quires·a 2/3 vote of members of the house in contrast to the simple 
majority re,luired in contesting the right to a seat. The 2 processes 
also differ as to purpose: an election contest pertains to the need 
for uniformity in the matter of qualifications; and eJ:pulsion pertains 
to the need to preserve the dignity and promote the efficiency of the 
legislature. 

In cases which are not considered so extreme as to merit outright 
expulsion, the legislative house may discipline a member by censuring 
him for contempt. This action may be invoked for violation of house 
rules such·as absence without leave and misconduct which may include 
intemperate speech on the floor of the house as well as misbehavior out 
of the house chambers. Censuring a member frequently requires only a ' 
majority vote of the house. 

The power of the legislative house to unseat members is absolute 
and the individual legislator has no legal remedy. The reasoning be
hind this is that the right of an individual to hold public office is 
offset when by so doing, the public interest might be placed in jeopa~ . 

l~lason, Paul, Mason •s Manual of Legislative Procedure, 1953,pp.399-408. 
2Cannon•s Precedents of the House of Representatives, 1936, Vol. VI, 
section 398, 

3''It is not better that ten traitors should be members of this Senate 
than that one innocent man should suffer expulsion. In either case, 
no doubt, the evil would be great. But, in the former it would strike 
at the vitals of the nation; in the latter it might, though deeply la
mented, only be the calamity of an individual." Hind's Precedents of 
the House of Representatives 1907, Vol. II, section ~64, p.818. 
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While legislators during session generally enjoy some degree of 
immunity from arrest and legal processes, the legislative houses them
selves may hold members accountable for their actions and punish accor
dingly. 

The Authority of the Wisconsin Legislative Houses to Contest the Right 
to a Seat , 

The authority of each house of the state legislature in Wisconsin 
to judge the qualifications of its members is set forth in the Wiscon
sin_Constitution, Art. IV, sec. 7: 

"Each house shall be the judge of the elections, returns and qual,
ifications of its own members; and a majority of each shall con
stitute a quorum to do business, tut a smaller number may adjourn 
from day to day, and may compel the attendance of absent members 
in such manner and under such penal ties as each house may provide." 

A number of court decisions as well as Attorney General's opinions 
have been handed down holding that this section of the Constitution 
gives each legislative house sole right to seat members. In Falvey 
and Kilbourne vs. Massing, 7 Wis. 630 (1859), it was held that "The 
supreme court has no appellate jurisdiction from, or supervisory pow
ers over, the proceedings of the legislature, in a matter within the 
constitutional jurisdiction of that body." The issue was met squarely 
by the Supreme Court in another case involving an identical provision 
in section 5 of Article I of the U.S. Constitution. The court said 
that by section 5, Article I, the power to determine the right of of
fice is vested exclusively in the House of Representatives. "Hence 
we canno·t go behind the returns and investigate and correct frauds and 
mistakes and adjudge which of the candidates was elected ••• The juris
diction conferred by this section is exclusive and the pretended judic
ial determination as to the right of a party to a seat in the legisla
ture is null." (State ex rel MeDias vs. Board of State Canvassers, 
36 ·wis 498 (1874))4 

In State ex rel Barber vs Circuit Court, 178 Wis 468 (1922), it 
was held that the court could not even determine the eligibility of a 
candidate to run for office. The Wisconsin Supreme Court dismissed 
the argument that Mr. Barber having been convicted of adultery and 
sentenced to one year in the state prison was ineligible to have his 
name on the ballot under section 3, Article XIII of the Constitution, 
barring convicted felons from holding pub1ic office. Instead the court 
declared that a candidate is not required by statute to be eligible for 
office to get his name on the ballot. The question of .(;lll!l.gibi;lity. 

4See also 26 OAG 3 (1937) ·when the Attorney General advised that the 
recount proceedings as certified by judgment of. the circuit court for 
Waupaca County does. not serve as prima facie evidence to set aside 
the certificate of election issued by the county board of canvassers. 
''The Assembly is the sole judge and the courts have no jurisdiction 
in the matter." In answer to the question if legislators can succeed 
themselves if they pass a law increasing the salary of the office of 
members of the legislature, the Attorney General again repeated that 
the legislature is the "final judge of elections and qualifications 
of its own members by virtue of sec. 7, Art. IV, Wisconsin Constitu
tion, and from determination of each house respectively in seating of 
its members there may be no a~peal to or review by any court or other 
tribunal." 18 OAG 266. (1929) 
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said the court, becomes a judicial question after the election when the 
elected candidate is seeking title to the office,5 

A situation which developed in 1914 reaffirmed the principle that 
while the removal of a legislator from office creates a vacancy, no 
special election can be called to fill the vacancy until the legisla
tive body actually declares that the vacancy exists. The case involved 
George H. Weissleder who was elected state senator from the 6th sena
torial district and who allegedly moved and took up his residence in 
the 5th district, In 3 OAG 760 (1914) the Attorney General advised 
that the senate was the proper body to determine whether a vacancy ex
isted and the Governor should not assume the prerogative of calling a 
special election to fill an undeclared vacancy. If a person were elec
ted to fill an assumed vacancy, the senate would have the power to pass 
upon his credentials and refuse to recognize the right of the newly
elected senator to a seat. 

In case of a tie vote between candidates for the state legisla
ture, the respective legislative body should determine which of the 
candidates is legally elected. (1904 OAG 92) •. This is true even When 
the board of canvassers has issued no certificate of election. In 1904 
OAG, 117 the Attorney General reasoned that if no one has the right to 
office because the county canvassing board refused to issue a certifi
cate or election, then the county canvassing board has the power to 
deprive the people or representation in the legislature. While a cer
tificate of election is evidence of an election, it does not consti
tute an election. 

The procedure of the legislature is not subject to judicial re
view either. As the court said in McDonald vs. the State, 80 Wis 
407, 1891: 

"The courts will take judicial notice of the contents of the 
journals of the two houses of the legislature far enough to 
determine whether an act published as a law was actually 
passed in accordance with constitutional requirements; but 
they will not inquire whether the two houses have or have not 
complied strictly with their own rules in their procedure up
on the bill between its introduction and final passage;" 

Furthermore no legislature can by its acts bind future legislatures in 
this matter, nor do legislative bodies have to observe statutory pro
cedure for contesting elections. Any statutory procedure should be 
regarded as a convenient rule but does not preclude the exercise of 
the constitutional right of the legislative body itself to initiate in
vestigations as to the right to a seat, (1 OAG 259, 1912-13) 

The Authority to Expel and Punish for Conte~t 
The authority of either house of the legislature to expel or pun

ish for contempt is very comprehensive too, The Wisconsin Constitution 

5The proper procedure for the court in cases of violation of the state 
corru~t practices laws by a member-elect is set forth in section 12. 
24 (2J Wisconsin Statutes, If a member-elect has been found guilty 
of violation, the court is directed only to transmit a certificate 
setting forth such adjudication of guilt to the presiding officer of 
the legislative body, The nouse then may in its judgment act. See: 
30 OAG 358 (1914) -3-



LRL-IB-154 

in Art. IV, sec. 8 reads: 

"Punish for contempt. Each house may determine the rules of 
its own proceedings, punish for contempt and disorderly be
havior, and with the concurrence of two-thirds of all the 
members elected, expel a member; but no member shall be ex
pelled a second time for the same cause." 

In Falvey, 7 Wis 630, quoted previously, the court said in rela-
tionship to this section: 

''It is competent for the legislature to investigate the 
alleged bribery of any of its members or of members of a 
previous legislature, and it may compel the attendance of 
witnesses and inflict punishment upon them for contempt. 
There is no appellate or supervisory jurisdiction over 
legislative proceedings in such matters. When the legisla
ture has power to institute an investigation the manner of 
conducting it rests in its discretion. It seems that the 
rules which prevail in courts as to answering questions 
which tend to criminate a witness have no application to a 
legislative investigation. At any rate, he must answer if 
he thereby gains immunity from prosecution."b 

But while the legislative houses have the right to expel and cen
sure a member, the Attorney General advised that it should not suspend 
him, 4 OAG 84 (1915) 

"There seems to be good reason why this power should not 
be excercised by a legislative body. It is not only the 
defendant that is interested in the matter but the people 
of his district and if the member who represents a certain 
district is suspended from exercising any of the functions 
of a member then the people of that district are not rep
resented in your body and they cannot elect a man to fill 
the vacancy for the reason that there is no vacancy. It is 
different when the member is expelled, In that case a va
cancy will exist and it can be filled by the people of the 
district. On the other hand, if a member is censured by 
your body it will not deprive the people of his district 
of a representative for the reason that he can still exer
cise his functions as an assemblyman." 

Grounds for Unseating a Legislator 
While It would be Impossible to ennumerate all the causes for 

which a seat may be vacated, some of the constitutional provisions 
might be mentioned. 

The qualifications for the office of legislator are set forth in 
Art. IV, section 6 of the Wisconsin Constitution: 

"No person shall be eligible to the legislature who shall 
not have resided one year within the state, and be a qual
ified elector in the district which he may be chosen to 
represent," 

6Taken from the \visconsin Annotations, 1950, Art. IV, s. 8, p .29. 
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In 10 OAG 660 (1921) the Attorney General declared that legislators may 
vacate their offices by ceasing to reside within the district for which 
they were elected, 

Persons who have been convicted of a felony are declared inelig
ible for office l)y Art. XIII, sec. 3, Wisconsin Constitution: 

"No person convicted of any infamous crime in any court 
within the United States and no persons being a defaulter 
to the United States or to this state or to any county or 
town therein or to any state or territory within the United 
States shall be eligible to any office of trust, profit or 
honor in this state." 

A legislator becomes ineligible when he holds an incompatible of
fice such as an official position with the federal government or an 
office created during the legislative term for which he was elected. 
The following constitutional provisions provide: 

Art. IV, sec, 12. "No member of the legislature shall, 
during the term for which he was elected, be appointed or 
elected to any civil office in the state, which shall have 
been created, or the emoluments of which shall have been 
increased, during the term ;for which he was elected." 

Art. IV, sec. 13. ''No per.son being a member of congress, 
or holding any military or civil office under the United 
States, shall be eligible to a seat in the legislature, be 
elected to congress, or be appointed to any office, civil 
or military under the government of the United States, 
his acceptance thereof shall vacate his seat."7 

Many statutory provisions may be found relating to the eligibil
ity to hold public office. One of these is section 17.03 providing 
that public office may be vacated by any one of the following events: 
death of the incumbent; resignation; removal; moving from the state or 
district (except in the case of.annexation); conviction for treason; 
felony or crime punishable by imprisonment for at least one year; de
cision of a competent tribunal declaring election void or adjudging 
him insane; neglect or refusal to take oath or file bond if necessary. 

Procedure for Contesting Elections 
In 1853 tne-Tegislature passed a law spelling out the procedure 

by which one candidate may contest the right of his opponent to a seat 
in the legislature. (Chapter 41, Laws of 1853) However, as noted 
previously, this procedure tioes not restrict either house of the leg
islature itself from reviewing the qualifications of its members. In 
fact the authority of either house of the legislature to pass upon its 

7rn the case, Otto Pulhman, contestant vs. David Taylor, contestee 
(1869), the senate committee on the JudiciarY concluded that the con
stitutional prohibition in Art. 7, sec. 10 (relating to the incompat
ibilit¥ of the office of circuit court judge with any other public 
office) did not bar a judge from running for the legislature. Rather 
the prohibition was directed to holding 2 offices at the same time. 
See W:l.s .• ·senate Joumal, 1869, pp.l33-34. 
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membership may be regarded as a continuing power and the question of 
election and qualifications of members is never finally decided, in 
the sense that a decision is conclusive upon the house,B 

~~en the procedure for contesting an election has not been prop
erly followed, the legislative house may in its discretion refuse to 
recognize the existence of a contest, This happened in 1919 in the 
case of David Love, contestant vs. Louis A. Arnold, contestee. The 
legislature dismissed the case because Mr. Love had failed to have his 
depositions certified and witnessed as required in section 13.17, 
Wisconsin Statutes. 

The Procedure to Seat Members 
The seating procedure of the houses is set forth in the statutes 

and the house rules, The Constitution prescribes only that the mem
bers of the legislature take an oath to support the U,S, and Wisconsin 
Constitutions, (Art. IV, sec, 28) 

At the opening of each session of the legislature the Secretary 
of State submits to each house of the legislature a list of members
elect as certified by the county board of canvassers. Then the new 
members of each house take the oath of office, No business may be 
transacted until the house is organized and the oaths of office ad
ministered. Senate and Assembly rules 13 provide that contestants for 
seats shall have the privilege of the house until their respective 
cases are disposed of, the privilege extending only so far as access 
to the chamber during the time occupied in settling the contest, Prac
tice varies and in at least 4 cases the members-elect were given the 
oath of office and temporarily seated even though their seats were in 
contest at the time,9 

An election contest can be brought to the attention of the leg
islat~ve house in at least 2 ways: the county canvassing board may 
certify 2 candidates for one office so that the house may decide 
which one to seat, or the canvassing board may certify one candidate 
and the contestant may file his notice to contest, The provisions for 
filing notice are set forth in section 13.16, Wisconsin Statutes. 

"Any person wishing to contest the election of any senator 
or member of the assembly shall, within thirty days after 
the decision of the board of canvassers, serve a notice in 
writing on the person whose election he intends to contest, 
stating briefly that his election will be contested and 
the cause of such contest; and shall file a copy thereof 
in the office of the secretary of state at least ten days 

8rn the case of expulsion, however, no member may be expelled 
second time for the same cause,· Wisconsin Constitution, Art, 
sec, 7. 

a 
IV, 

9wisconsin Legislative Reference Library, Chronology of Events in the 
Contested Election of Charles Lentz as Member of' the Assembly from 
First Assembly District of' Dodge County, Dec, 1940. See also letter 
dated Jan, 2, 1935 from Howard F. Ohm, Chief, Legislative Reference 
Library to Assembly Chief Clerk, John J. Slocum, Contained clippings 
on contested elections at the Legislative Reference Library, 



LRL·IB~l54 

before the day fixed by law for the meeting of the legislature. 
If any contestant fails to so file a copy of such notice, he 
shall not be entitled to any mileage or salary in case 
payment has been made therefor for the sitting member." 

Section 13.17, Wisconsin Statutes, provides the procedure by which 
testimony in a contested election may be taken. 

"Testimony in election contests. (1) After the service of 
the notice required by section 13,16 either party may pro
ceed to take the depositions of witnesses before any judge, 
court commissioner or justice of the peace in the district 
where the contest is pending, upon giving ten days' no
tice in writing to the opposite party of the time and 
place at which and the officer before whom such depositions 
will be taken; but no deposition shall be taken after the 
last Monday preceding the day fixed by law for the meeting 
of the legislature, except in case of sicKness or unavoid~ 
able absence of witnesses, 

(2) The officer before whom such depositions are taken 
shall carefully envelope and seal Up the same, indorse 
on the envelope the names of the contestant and contestee, 
and direct the depositions so indorsed to the presiding 
officer of the branch of the legislature by which the 
contest is to be determined, 

(3) The depositions so taken may be used and read in 
evidence by either party upon the hearing of such con
test, and no other depositions than those so taken shall 
be used or heard, nor shall such branch of the legislature, 
by its committees or otherwise, hear or seek to procure 
other testimony, but shall proceed forthwith to determine 
the contest upon the depositions so furnished," 

Each house usually refers the matter of contested elections to a 
standing committee, such as the jud;tciary committee, for investigation 
and recommendation. Su,ch a committee may in its discretion gather 
additional evidence and issue subpoenas tor witnesses. (l OAG 261, 
1912-13) ' 

Cases of Election Contests in Wisconsin ' 
Since statehood at least 51 election contests have been consider

ed by the Wisconsin legislature, In only 9 of the 51 cases was the 
incumbent unseated by the contestant, The contest was undetermined in 
4 cases which arose in 1854,, 1859, 1871 and 1903 respectively. A sen
ator in 1854 failed to gain access to a seat when his term was cut 
short due to a reapportionment; In 1859 a resolution introduced to un
seat an assemblyman upon the grounds of incompatibility of office was 
withdrawn by the author before the legislature acted upon it. In 
1871, 2 senatorial seats were vacated when the senators from the 20th 
and 26th districts accepted federal posts as postmasters. In these 
cases, the senate refused to officially recognize that the vacancies 
exl.sted and therefore the positions could not be filled by special e
lection. When the people in the area held unauthorized elections, the 
senate refused to seat their candidates. rn the assembly in 1903 a 
special election was called in a contested election case because the 
evidence consisting of defective ballots had been destroyed, 
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Most of the 51 election contests have been based upon the grounds 
that ballots were improperly counted in the original count or recount 
proceedings. There have been 29 of these cases, Other contested e
lections were based on the following grounds: 6 for incompatibility 
of office, 3 for nonresidence in districts, one for violation of cor
rupt practices act, one for fraud and bribery, one for disloyalty to 
the federal government by virtue of his membership 'in the Socialist 
Party, one member claimed a seat on the basis that he had not served 
out his term, Two members claimed seats on the basis that they held 
valid election certificates, and in 7 cases the grounds for contest is 
unknown. A brief resume'of each contested election case may be found 
at the end of this study, 

Cases of Expulsion and Censuring 
As f'ar as can be determined, there have been ll instances in which 

resolutions were introduced into the legislature providing for expul
sion or c~nsuring of legislators. In 2 cases the legislator was act
ually expelled, in one case suspended and in 4 cases censured, A 
table showing the 11 cases providing for expulsion or censuring appears 
at the end of this study, 

One of the most tragic instances occurred in the territorial leg
islature in 1842 when Charles c. p, Arndt from Green Bay was snot and 
killed by James R. Vineyard from Grant County, a fellow member of the 
council (as the senate was then called), +nan altercation over the 
appointment of a sherif~Arndt allegedly struck Vineyard who was sit
ting at his desk in the house chamber, when Vineyard drew his pistol 
and shot Arndt. Vineyard sent in his resignation to the council but 
this was rejected and he was expelled, He was brought to trial before 
a court at Monroe, Green County, and acquitted upon the grounds of 
self defense. Afterwards Vineyard was re-elected to the legislature 
from Grant County and when he moved from the state, he was elected to 
the California legislature.lO 

The second case of outright expulsion happened in 1917 when Sen
ator Frank Raguse, Socialist from the 8th district, Milwaukee, was ex
pelled for refusing to retract and to apologize for statements made 
on the floor of the senate which were considered disloyal. This oc
curred just before World War I when public sentiment for and against 
war with Germany had grown to a high pitch,, Part of the speech for 
which Senator Raguse was expelled is quoted below: 

"I would like to inquire from the senator from the fourth, 
what he meant the other day when this resolution (providing 
for the printing and distributir~ of President Wilson's 
message urging a declaration of war against Germany) was 
being discussed when he said that he would spend a million 
dollars for patriotism, Did he mean that he would blow up 
another Maine? As I understand it, the Maine was blown 
up from the inside for the purpose of creating so-called 
patriotism. It seems that patriotism can only be created 
in two ways--by the destruction of property or the destruc
tion of lives, I had a brother in the Spanish American war 

IOFor an account of the Arndt-Vineyard shooting affair see: Holmes, 
Frederick, Wisconsin Stability, Progress, Beauty, 1946, Vol, 1, 
pp.269-270. 

-8-



that came back with fever and I remember that after the war 
the president (William McKinley) was walking up and down 
on velvet carpets in his palace, surrounded by silks and 
satins, while some poor fellow who lost his leg in that war 
was out in the woods cutting down a tree to make himself a 
wooden leg •••• How can a man have any patriotism when he 
has not got any land, for I claim that unless a man owns 
land he has not got any country, and I am one of them who 
don't own no land. Eighty-five per cent of the people'in 
this country have got no land and what we ought to do to 
make patriotism is to find some way to get them some 
land. ••11 

Resolution 19, s., 1917, censuring Raguse for contempt, disorderly be
havior, and conduct unbecoming to a senator of Wisconsin and providing 
for his expulsion was adopted by a vote 30 to 3. 

In the Eaton case, 1905, the senate censured Barney A. Eaton, 
senator from the 7th district, Milwaukee and suspended him for unbe
coming conduct and failure to clear himse~f of pending charges of 
bribery. A resolution to expel Senator Eaton failed to pass with the 
required 2/3 majority and therefore·was amended to provide for suspen
sion for a period from April 25, 1905 to January 6, 1906. The charges 
were brought before the senate shortly after Eaton's acquittal by the 
circuit court of Milwaukee on one of 3 indictments for having accepted 
money for his vote in 1901 against a bill to regulate the practice of 
barbertng. The other 2 indictments involved receiving bribes of $25 
and $75 for opposing the barbering bill. 

The senate committee on judiciary reported the following findings 
in the Eaton case. At the beginning of the session, the caucus com
mittee had suggested to Eaton that he should clear himself in court 
before he take part in the proceedings of the senate. After several 
weeks elapsed, Senator Eaton was brought to trial in Milwaukee on the 
first indictment and received an acquittal. Claiming that he had ful
filled his agreement with his colleagues, Senator Eaton returned and 
took his seat. The other indictments were untried and were adjourned 
until after the legislative session upon Eaton's plea of legislative 
privilege. The report of the committee on judiciary noted that news
paper reports of the trial carried the impression that in the testi
mony, Senator Eaton not only confessed wrongdoing on his part but im
plicated a number of his colleagues. Resolution No. 32, s., 1905, 
providing for suspension, carried by a vote of 23 ayes, 5 noes, and 5 
absent or not voting.l2 

On 4 occasions in 1838, 1858 and 1941, the legislature adopted 
resolutions censuring members. In the territorial legislature of 1838 
Representative Alexander W. McGregor from Dubuque County was censured 
in the following resolution by a vpte of 12 yeas to 9 noes: 

"Whereas, Alexander w. McGregor, late a member .of this 
House, from the county of Dubuque, was arraigned before 

llwis. Senate Journal, 1917, pp,597-98. 
12For the report of the judiciary committee see Senate Journal, 1905, 
v. 1, p.801-812. , 
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the bar of this House, on the affidavit of John Wilson, 
charging him with having taken a tribe in his official 
character of legislator; and whereas the said McGregor 
plead innocence of said charge, and occupied much of the 
time of this House in introducing testimony to that effect, 
none of which was satisfactory; and whereas, the House 
postponed a decision upon this case til this session, that 
the said McGregor might have ample time to make his defence, 
and to prove his innocence; and whereas, pending the res
olution offered by the committee selected to investigate 
said charge, said ~~cGregor has resigned his seat in this 
House; Therefore, 

"Resolved, That, in the opinion of this House, the 
said Alexander W. McGregor stands charged before this 
House and the people of this Territory, of the offenses 
of receiving a bribe, extortion, and corruption, and is 
unworthy and undeserving of its confidence."l3. 

The senate of 1858 adopted Resolution No. 114, s., censuring Sen-
ator William Chappell from the 14th district on the following counts: 

1. For his part in the wrongful abstraction and with-
holding of a senate bill which had been passed by the 1857 
senate. (vote: 17 ayes; 10 noes) 

2. Offering a bribe to La Rue P. Anderson to prevent 
him from testifying before a joint committee investiga
ting frauds in connection with lands granted to the state 
for railroad construction. (vote: 16 ayes; 11 noes) 

3. Trying to induce a witness, Martin Stuefer, to change 
his testimony offered before a committee to investigate 
the Chappell charges, (vote: 22 ayes; 5 noes) 

4. Receiving bonds from the La Crosse and Milwaukee 
Railroad Compan~ as a consideration for his vote. (vote: 
23 ayes; 5 noes) 

5. Guilty of contempt for his attempts to suppress leg
islative action. (vote: 18 ayes; 10 noes) 

The last clause of the resolution providing that Chappell was no 
longer worthy to hold a seat in the senate received a vote of 17 ayes 
to 11 noes which was just under the 2/3 majority vote required to 
expel.l4 

The assembly in 1858 adopted a resolution censuring 10 assembly
men for refusing to appear when there was a call of the house. 

In 1941 the senate adopted Resolution No. 35, S, by a 19 to 11 
vote which censured 6 Progressive and one Republican senators for 

13Assembly Journal, 1838, Territory of Wisconsin, p.43,44. 
14Wis. Senate Journal, 1858, Vol. 2. See pages 1209-24 for report of 
select committee to investigate the charges against Chappell; com
munication from Chappell answering cnarges on pages 1353-58; and 
vote on Resolution 14, s., 1858, on pp. 1369-70. 
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contempt of the senate. This action was taken when these 7 senators 
refused to vote on a bill~ (Bill No, 481, S.) and in violation of sen
ate rules walked out of the senate chamber during a roll call on the 
measure. The bill created an interim "little Dies" committee to :Ln
vestigate alleged unAmerican and subversive activities in industry. 

·The censured senators were: Allen J. Busby, Republican, 8th senatorial 
district; John E. Cashman, Progressive, 1st senatorial district; 
Kenneth L. Greenquist Progressive, 21st senatorial district; George 
Hampel, Progressive, ~th senatorial district; and Fred Risser, Progres-
sive, 26th senatorial d:l.striot,15 · 

15wis. Senate, Journal, 1941, p.2030-31, 2036-37, 2052-59. 
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DATE 

1943 

1941 

1939 

1939 

1937 

THE OUTCOME AliD GROUNDS FOR COnTESTED ELECTIOnS !U THE WISCONSIH LEGISLATURE 
1849-1955 

DISTRICT· CONTESTEE 

Hihr. 6th, PhilliP 
Assembly Markey 

La Crosse --Edward 
1st, 
Assembly 

Milw. 3rd, 
Assembly 

Racine 3rd, 
Assembly 
Waupaca, 
Assembly 

Krause 

Arthur J. 
Balzer 

Martin H. 
Herzog 
Alvin A. 
Handrich 

CONTEST.A.."'T 

Cleveland M, 
Colbert 

Oliver H. 
Fritz 

iiilliam 
Luebke, Jr. 

Saverts 
Aiello 
Edwin E. 
Russell 

G'ROUNDS 

Q,uestioned recount by the Milw. Co. Bd, of Election 
Coam. certifying Markey instead of Colbert (AJ1943, 
pp_._ lj-3:-::_4_,____344--a.~3_2Q) 
Krause had been declared '"inner on first counts and 
certified. In recount involving some absentee ballots, 
Fritz was declared "J'inner but circuit court overruled 
the recount results and no certif'icate of election 1vas 
ever given Fritz (AJ1941, p •. a. See also clippings 
11 Contested Elections11 ) 

In recount, it was found that Balzer had not received 
a majority of votes but that it was a tie vote and the 
Uilw. Co. Bd, of Election cast by lot to break the tie 
{AJ19'39 PP. 58-60, 1573, 1597-8) 
No specific charge.mentioned (AJ1939 p. 3-4 

Circuit court cancelled Handrich1 s certificate of 
tion and ordered certification of Russell• Court 
not have jurisdiction to do this. {AJ1937 pp. r, 
14-19) 

elec
dicr' 
6-7, 

1933 3rd Walter \'iilliam M. Langen charged that Sen. Polako•rski did not reside in 
Senate Polakowski Langen 3rd senatoria:t district. Senate laid on table. 

- (SJ1933 pp, 6-8) 
1931 6tn -~ Thomas 1'I. Otto H. Tetzlaff chargedthat:l.nth.€!1928 election Duncan was 

Senate Duncan Tetzlaff not a resident of the 6th. Senate dismissed case on 
the basis that 2 years haa elansed ana no ciaims or ' 
evidence-had been ~resented, \SJ1931, pp. 62-4, 262, 

1919 Hilw~17tn, 
Assembly 

66'3-66. 701-2) 
Frank B. Ed1trara c. Werner charged that JY1etcalfe was disqualified because 
Metcalfe '\Verner he was a member of the Socialist Party ana therefore 

' disloya~ to the U.s. Government. Assembly rttled -that 
·-----~-- _ __ _ evidence was_ :l.!1s1lfftcient. (AJl919 ~t. 21-47, 178-91) 

Source: Wisconsin Legislative Journals 
Note: Underscored naiiie indicates who was seated 
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DATE 
1919 

1919 

1917 

1915 

1913 

DISTRICT . CONTESTEE CONTESTANT GROUNDS 
Manitowoc 1st, ~ George A, Rathsack claimed that according to recount proceedings, 
Assembly Larfeld Rathsack he '1-ras duly elected and that the certificate of elec

tion given. Lorfeld was void. Assembly determined that 
Lor:t'5ld had received majority of 2 votes. (AJ1919 

~-. ___ _ __ pp, 7. 9-14, 16-2l.l?S, 190} 
7th 
Senate 

Dodge 1st, 
Assembly 

Louis A. David Case dismissed because ·depositions as required in pre-
Arnold Love cedure to contest 13.17 liis. Btats. had not been cer

tified or witnessed. (SJ1919 m:>. 534=5_. .53rl1. 608) 
Charles L. Edmund J. Labuwi charged-that the board of canv!'ssers were preju-
Lintz Labuw:i. diced and there count illegal. On recount Labuwt re

ceived majority of votes and was seated, (AJ+917 
p:g. 7' 138-141) 

6th ---G_--H.-- -- Sen. Weissleder stated that his seat-in-the-senate was· 
Senate Weissleder being challenged in the circuit court on the grounds 

that he was not a resident of the 6th. Exolained that 
due to an illness in the family he had been temporarily 
residing else"~<rhere but still maintained his residence 
in the 6th district. Senate confirmed his right to 
the seat. (AJ191S o. S) 

nnw .. 17th, 
Assembly 

O'ohn 
Pa:tilu 

Frank B. 
i'Ietcalfe 

Metcalfe charged that Paulu had violated the corrupt 
practices act when he circulated campaign li t~rature 
without the name and address of author or nablisher. 
Asse)mbly dismissed charge. (AJ1913 pp. 63-73, 315, 
3 so 

1913- l:.inco:Ln, -·· John ·atnav Ralph H. Clark. chargeo. tJ;lat b?llots were improperl;[ counted •. 
Assembly Clark Unon recount 0 1 Da,y was declared elected. tAJI913 

pp, 6. 119. 149, 185. 194) 
1911 Trempealeau, Peter K. K. He.gestad charged that there hao. be~n irregularities in 

Assembly Nel ton Hageatad the canva93i and election. After r!!'count Nel ton vras 
- · -· _d~cJ.ared elected. (AJ1911 pp, 6-7, liJl) 

1907 Green, Fred Ties ~v1llis -- t;uOlcM char!l:edthatballots were improperly counted. 
Assembly Ludlow Upon recount Ties was declared elected·. (AJ1907 pp. 5-

8. 124) 
Peter .... 
Pierron 

_onan charged that bS:J.Io'lls we:re improperly count:e .... 
While t:he Assembly committee round some irres:ulari ties, 
Pierron still· had· receiveo. the ms<jori ty of votes ana: · 
~~ ~~f' entitled to his seat. lAJ1905 pp. 6-8, 447-
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DATE 
1903 

1901 

189:1 

1893 

DISTRICT 
Racine 2nd 
Assembly 

Marathon 
1st, 
Assembly 
Craw:f'ord., 
Assembly 
M1lw. lOth, 
Assembly 

CONTESTEE 
Edward F. 
Rakmv 

Alfred 
Cook 

James 0. 
Davidson 
Theodore 
Prochnow 

CONTESTANT 
John H. 
Kamper 

Gilbert E· 
Vandercook 

James 
Fisher·, Jr. 
Peter G. 
Rademacher 

GROUNDS 
Kamper charged that ballots irTer·e improperly counted and 
that the board of ca..'lvassers h2.d not accounted for de
fective ballots. Assembly ruled that since the defec
tive ballots had been destroyed -,,i thout objection that 
a snecial election be helo.. Rako~r·was erected at the 
special election. (AJ190'l pp, 7-:9. 166-7, 12?) 
Var;dercook charged that there had been some irregul<tr
ities. Cook was declared cx>.l:\r elected and entitled to 
the seat. (AJ190l nn. 146-9)·~--,--~-=--,_..,-----,---=-
Fisher charg:eo. that there "IRS fraud and bribery involved 
in the election. (AJ1893 up. 126--8) 
Rodemacher char~ed that 7 votes cast for &nother candi
date shoUld have been counted for him. (AJ1893 pp. 164-
178) ... 

1'887 Richland, ~E.- Tate 1:saac-· - - l!\cC-8.nric1ai.iried to have a v'elicl electtori certtficate but 
Assembly_ McCann withdrew from contest 2-3-88. (AJ1887 pp. 6-7, 39) 

1883 Door, Chris George o. Spear cha~e<l that defectiVe ballots ;~ere improperly 
*~ Assembly Leonhardt Spear counted. (AJ1883 pp. 107, 162-3) 
1879 Dodge yrd, J'a.mes- - - HenryW. Hildebrantwi thd.i-e~rfrom contestarui therefo-re Davidson 

Assembly Davidson Hildebrant was deClared le.wfully elected. (AJ1879 p. 132) 
18?9 

1879 

18?7 

187? 

Milw. 11th, W:l.llfairi W. IHchaei-J.--· Three ballots wb.ichhad. been erased and marked Eagan 
Assembly Johnson Eagan were declared aefective and not counted, and this re

sulted in a tie vote. Whereupon the Governor called a 
special election at which Johnson received a majority 
of votes. Eagan charged that the de:f'ective ballots 
shouJ.d have been counted and that the Governor ha.d no 
authority to call a SPecial election. (AJ1879 pp. 132-4, 
176) - . --

1-Ulw. 1st, E.O. ivall William P. McLaren chargeo. that ballots had been improperly counted 
Assemblv McLaren but 1trithdrew from contest 12-24-79. (AJ1879 pn.l6S-6) 
Mil w. Eth,- Peter Henry Fink Fink charged.that -o!l.lio1ls had been improperly counted. 
Assembly Sal en tine { AJ1877, PP. 104-7. 148-9) 
Jefferson A. Scheuber Resolution introduced.into the assembly providi~ for an 
3rd investi~ation to ascertain whether Scheuber is a nost-
Assembly master and therefore his op~onent Lyman Goodhue is en

titled to his seat. No further action recorded and 

-14-
Soheuber continued as a member of the assembly. (AJ1877 
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DATE 
1876 

DIS!TRICT 
4th 
Senate 

CONTESTEE CONTESTANT 
James Henr~ Reuben 
Tate Hay 

GROUNDS 
l-[ay claimed that he received ma.]ori ty of votes. ( SJ 
1876, pp. 110, 144) 

1872 Winnebago Nelson F. R. J. Judd cle.imed that he received a major1 ty vote because 

1871 

3rd Beckwith Judd 21 ill:egal votes h!>.d been-cast ancl. counted for Beckr,ri th 
Assembly_ ______________ (AJ1872::_ni>. ?84,_362-4, 374) 
20th Senate H.S. Town J. -Boyd Senators Town e.nd Davis ~;~.ccented nasi tior.s as nostmas-
26th Senate R.E. Davis Levi B. Vilas ters but the senate had not yet declared their ses.ts 

vacant. The Governor refused under these circumstances 
to ce.ll s_ SPecial election until a vacancy ;ms declared 
so the neopie in the area held their o•m ad hoc elec
tions. -The senate ruled that the 20th and 26th sena
torial district seats were vacant, but indefinitely 
nostnorred resolution to seat Boyd and Vilas. (SJ1871 
- • 237-46, 2'53-'5) 

1870 Adams, Solon w. 0. B.
Lapham 

Lapham claimed he received the majority vote. 
pp. 103-4) 

AJ1870 
Assembly Pierce 

1869 1st. Davia Otto 
Puhlman 

Puh1~~ claimed that he received the majority vote-be
cause Taylor being a circutt judge at the time ran il
legally, U\J1862_ PIL· 133-7, 15.61 

Senate Tavlor 

1869- 1-,th- -Ha1lli:ltonH. Absolom A. -Tc11msenii-cia:i.1lled that he received the majority -voteS. -
.Senate Grey Townsend ( SJ1869 pp. 155, 203) 

1805 Uarathori & -H--:-\'1-;----M. J. HcRaith oiaimecf that he receiv·ed the majority vote. 
Wood, Assem. Remington McRaith 

1865 Douglas, La Amos s.;-· -Albert c. Stuntz charged that the votes for Ashland County were 
not counted into the totals when they should have been. 
{AJ1865 pp, 77-8) 

Point, Ash- Gray Stuntz 
· land, Polk, 
Burnett,Dallas 
AssemblY 

1Bl54 Waukesha 1st William J. l.f. Cady charged that there was some illegality in voting. 
Assembly Costigan Cady (AJ1864 pp. 233-4, 291) 

1862 8th Herman B. Orton s. No speci:f'ic charge mentioned. (SJI862, p. 48) 
Senate Thrope Head - -

1862 Iowa 
Assembly 

Alexander Robert 
Campen ;.rnson 

\'iilson' chariledimProner counting of votes. (AJ1862 
pp. 10, 14-i9l - -
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iJA~ DISTRICT- - -COHTESTEE 
1861 

1860 

1860 

1859 

1B59 

1859 

1858 

1857 

Sheboyg~~ 3rd, C. W. 
Assembly Hu.mphrey 

Washington Matthias 
Assembly Altenhoi'en 

Outagamie, Daniel C. 
Assembly Jenne 
Sheboygan lBt William N. 

Shafter Assembly 
iiaukesha 3rd 
Assembly 

A. E. 
Elmore 

La Pointe, Moses s. 
St. Croix, Gibson 
Polk, Burnett, 
Douglas, Assem. 

14tli Senate 

i'iaupaca 
Assembly 

William 
Chappell 

Ben.1amin F. 
PhilliPS 

CONTESTANT 
iiilliam F. 
Mitchell 

Mitchell L. 
Delaney 

)~ilo Coles 

A. L. 
Crocker 

l~arkus 1/T. 
McCracken 

1tl'illiam T. 
Butler 

E. P .• 
Perry 

GROUNDS 
Hi tchell claimed that the ballots were improperly coun
ted and that the certii'icate of election issued to 
Humphrey was not conclusive and finB~. (AJ1861 pp~ 115-
6,_1_26-__30' 129-200 l 
Delaney charged that Altenhofen was not eligible since 
he was· acting deputy postmaster ,rhen elected. (AJ1860 
DP. 241-45, 358-9) , . 
lJo specific charge mentioned. {AJ1860. pp. 41-2, 68 

No specific charge mentioned.. (AJi859 '9P: 53=4) 

Resolution introduced nroviding for an investig-ation 
to ascertain whether Elmore holds en oi'fice unfter the 
i'ede.ral government. Resolution was ,ri thdrawn. 
(A-11852 'i:Jn. 661, 689) 
No SPecific aharge mentioned but the co~mittee on 
privileges and elections noted the territory of the 
district was large, greater than some of the states and 
that it is difi'icUlt to find suitable men-to conduct 
elections pronerly. (AJ1859 pp. 8-9, 54-7) 
At the outset neither Chappell nor Butler were seated 
in the senate because of a dispute about the counties 
included in the 14th district.- Upon the determination 
of the territory in the district,-Chapnell was declared 
entitled to the seat and Butler r.rs.s permitted to gather 
information to contest if he so desired. (SJ1858 
pp. 71-5, 8.0) 
No specific charge mentioned. Resolution adopted that 
Perry had not complied with the statutory procedure to 
contest an election and his petition was rejected~ 
(AJ1857 pp. 142-4, 172-5) 

1856--· Oconto, Out- Lewis William Both claimed election certificates. Committee on elec-
agamie, Bestedo BrunqQest tions reported that Brunquest1 s certificate was not a 
Shawano, district canvass as required by law. (AJ1856 pp.60-62) 
Waupaca, 
Assembly 
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DATE DISTRICT 

1854 18th Senate 

1854 Oconto, 
Outasce.mie, 
Vaupaca, 
Assembly 

CCl!!TESTEE ----cor~TJ!:ST.!\.li!T 
J • R. 
Briggs, Jr. 

John B. 
Je.co'bs 

David 
Scott 

GRO'U'1lb5 

Briggs claimed that he was elected for a 2-year term 
in the senate and that he was entitled to a seat for 2 
years regardless of a reapportionment which caused his 
term to expire after one year. Com1'lli ttee on .1udici!n>y 
noted tl:>..a t after a ne•r ap-r;>ortionment, such readjust
ments are unavoidable an/1. necessary to carry out the 
nrincinle of vacating sel'!.ts. (SJ1854 pp. 29-30, 38-
40, 42-6, 53) 
Scott charged that the 'TOtes l•rere imnro-oerly counted 
and that the returns fro>11 1vauYJaca hRd 'been rejected. 
(AJ1854,pp. 37-9) 

• 
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DATE 
1838 

1842 

1858 

CASES COHSIDERED BY THE WISCONSIN LEGISLATURE PROVIDING FOR EXPELLING OR 
CENSURING OF MEMBERS 1838-1955 

LEGISLATORS INVOLVED . KIND OF ACTION 
~~exander W. McGregor, Representative, Censure-Adopted 
Dubuoue Count 
James R. Vineyard, Councilman, Grant Expel-Adopted 
County 

\Villiam Chappell, Senator, 14th 
District 

Cens ure-Adoptea. 

GROUNDS FOR ACTION 
Taking a bribe as a legislator 
(HRJ1838 p, 43-4) 
Shooting and killing Charles Arndt, 
a fello:;r legislator: (CJ1840-41 
pp. 311-13) 
Obstructing legislation, tampering 
with witnesses and bribery.-(SJ1858 
PP. 1209-24, L351-5B, ~3Q9-?0) 

18)8- Ed$1:ar\ronk1iri~-Assembf:\'"man, - -· CensuriH{l.thdra:tm Refusal. to aunear '•rhen there ,.ras a 
Bro;.m County caJ.l of the house. {AJ1858 pp. 685, 

689) 
1858 

1(/()3 

1905 

1917 

10 assemblymen! Bure<.ic:k; Easton, 
Irish, Stark, Alling, Bemis, Berg, 
Corson. Catzhausen and Roberts 
All assemblymen 1.;ho failed to respond 
at the morning's session 
Barney A. Eaton, Senator, 7th 
District 

Frank Raguse, eriator;~:!:ftl:FDistrict 

Censure-Adopted Refusal to apuear ,,rhen there 111as ·&
caJ.l of the house. (AJ1858 p. 1742) 

Censure-Incief.-· (AJ1905 p. 1707} 
nostnoned 
E:x:oel-failed 
Censure-Adopted 

Expel-Adopted 

Unbecoming conduct and fe.ilure to 
clear himself of charges of bribery. 
(SJ1905 pp, 801-14, 862-4) 
Refusal to retract statements made 
on the floor of the senate ;,rhich '"ere 
considered disloyal.. (SJ1917 up. 
'567-8. 598-604) • -

1921 6 assemblymen~ Atcherson, Cook, -- Censure-Indef. Refuse~ to vote on cert~?.in issues 
Fifield, Smith, Summerville and postponed before the house '"hereby for want of 
Verkuilen a quorum, the house was forced to 

adjourn. (AJ"1921 u. 1744) 
193? Emil-Costello, Assemblyman, Kenosha Censure-Rejected For absence without leave far 12 

County, 2nd District days b<;>t;'leen April 9 through6l~ay 17, 
19)7. tAJ1937 pp. 1589-90,-1 311 

1941 7 senators: Busby, Cashman, Connors, Censure-Adopted Refusal to vote for a bill and vlalk-
Greenquist, Hampel, Nelson and Risser ing .out of the senate chamber during 

roll call. (SJ1941 pp. 2030-1, 
2036-7, 2052-9) 
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