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I hope you find this case study of the enactment of 1977 Assembly Bill

357 helpful.

In recent years, the problems facing state government have grown more

complex, and have come to touch the Tives of more and more people. As a
result, citizen involvement has become more important. The legislative
process is itself complicated, but designed to ensure that ideas are
carefully considered before they can become law. In this case study,
Dr. H. Rupert Theobald, Chief of the Legislative Reference Bureau,
traces the history of a biil from its beginning as an idea through its
publication as a state Taw.

This volume was written to help new legislators and citizens interested
in the ltegislative process better understand the ways th t ideas are
made into laws., It is part of a series of publications prepared by the
Legislative Reference Bureau and the Legislative Council. If you would
Tike more information about the legislative process, please don't
hesitate to contact eithey agency. Both are ready to help you if they
can.

- Chh/22r-~wna;

ED JACKAMONIS
Speaker

This ts 100% Recycled Paper
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Legislation "SHOW AND TELL" :

A

The Enactment Of

1977 Assembly Bill 351
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GENERAL EXPLANATION. This section will show examples of the various types
of documents used by the Wisconsin Legislature. Based on the enactment into law
of 1977 Assembly Bill 351 -- which became Chapter 81, Taws of 1977 -- this
section will tell, by example, how an idea for legislation first becomes a
drafting request filed with the Legislative Reference Bureau, how it dis then
placed before the legislature, how it is reviewed in committee and debated and
perfected on the floor of each house, reviewed by the Governor and signed into
law.

1977 Assembly Bill 351 is a handy example. It had multiple, bipartisan
sponsorship in both houses. It had a fiscal estimate. It was "dipped" through
the Joint Committee on Finance. It was amended. Tt had public hearings in both
houses. Consequently, following that bill through the legislative process pro-
vides examples of many of the documents and actions encountered in each of these
aspects,

No bill can be a complete example of every possible legislative treatment.
For a joint resolution or resolution, the legislative steps leading to enactment
are somewhat different, and in some respects simpler. 1977 Assembly Bill 351 did
not pick up a substitute amendment, nor an amendment to an amendment. As
introduced, 1977 Assembly Bill 351 dealt with neither retirement, tax exemption
nor bonded debt. Consequently, it did not pick up any of the special reports
developed by joint survey committees on these subjects. It did not encounter
much opposition; thus, there was no motion to indefinitely postpene, and no
motion to reconsider.
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BILL HISTORY:

As soon as possible following the last session of the Legislature in each
week, beginning with the 3rd full week of session at the end of January in the
odd-numbered year and extending throughout the entire biennium, the Wisconsin
Legislature publishes its weekly BULLETIN OF PROCEEDINGS.

Each new bulletin edition becomes available early on Tuesday morning. It
consists of 3 parts: Senate (yellow cover), Assembly (blue cover) and Index
(green cover). The Senate part contains the up-to-date history, through the
Saturday of the preceding week, of every document initially introduced in the
Senate: bills, joint resolutions, resolutions, petitions and gubernatorial nom-
inations for appointment. The Assembly does not act on these appointments; its
part contains the up-to-date history of: Assembly bills, joint resolutions and
resolutions. In referring to the history of any legislation, the term Ybill
history" is commonly used, even though the individual document may be a bill, a
joint resolution, or a resolutlon.

The bill history for 1977 Assembly Bill 351, as published in the bulletin
edition dated July 8, 1978, looked as follows:

Assembly Bill 351 -

AN ACT to amend 139.03 (2m) (intro.); and to create 139.03 (2t) of the statutes,
relating to tax on liquor produccd from whey and brewing wastes or by pollution
control facilities.

- 2-15. A, Introduced by Representatives Day, Jackamonis, Hasenohrl, Lallensack,
Potter, Byers, Vanderperrem, Litscher, Groshek Mohn,
Donoghue, Schricker, Swoboda, Luckhardt, McClam, Conradt,
Bradley, Porter, Wahner and Schmidt, co-sponsored by Senators
Morrison, Radosevich, Maurer, Berger, Cullen, Bablitch,

Chilsen, Harnisch, Frank and Krueger........oovinccioninnienns 274
2-15. A. Read first time and referred to commiltee on Agrlculture 274
3- L. A. Fiscal note received. .
3-16. A. Assembly amendment ! offered by Representative Hephner... 331 .
3-16. A. Public hcyarmg held. P P - The adoptlon of
3-16. A. Executive session held. . any amendment is
3-29. A. Report assembly amendment 1 adoption, Ayes 12, Noes 0, passage .
P recommended by committee on Agr:cuhure Ayes 12, Noes 0... 415 ! shown in  bold
3-29. A, Referred to committee on Rules,.............. 415 face letters to
4- 6. A. Placed on calendar 4-13 b commlltee on Ru]es : : . .
4-]3. A. Read a second time i’ 614 ' make it easier
R 3-13. A, Assembéy amendment 1 adopted........ 614 | to recognize
-13. A, Referred to joint committee on Finance 615
| 413 A. Rules suspended. . . 615 what parts are
| 4-13. A. Withdrawn from jﬂiﬂt comimi ee on 615 enacted.
' 4-13. A. Refused to refer to committee on Excise and Fees Ayes 8 Nocs 90. 615
, 4-13. A. Ordered to a third reading.... er e Rttt e reer st ans aaen 615
4-13. A. Rules suspended . 616
4-13. A. Read a third time and passed, Ayes 95 Noes 3. 616
4-13. A. Ordered immediately messaged, 616
4-14. 8. Received from Assembly.... 392
| 4-i4, S, Read first time and rcferrcd to commulee on Govemmemal and Velerans
. Affairs... 395
© 4-14. 8. Withdrawn from comm:ttee on Gcwernmemal and Vcterans '\ffail‘s and
: referred to committee on Agriculture, Aging and Labor... 395
© 5.3L S. Public hearing held.
. 6-2.S. Report concurrence recommended, Ayes 7, NOES Oroeurrreverrosooesosssomensscneosssonns 695
. 6- 7.8, Fiscal estimate received.
| 6- 7.8, Read 2 second time.. 712
6- 7. 8. Ordered to a third readmg Ti2
6- 7. S. Rules suspended.... 712
6- 7. 8. Read a third time amf concurred in, Ayes 26 Noes 5. 712
6- 7. 8, Ordered immediately m . 712
6- 8. A. Received from senate concurred in.............. . 1378
6-13. A. Report correctly enrolled... " 1392
8-17. A. Report approved by Governor 8 16 TT et aeen 1830
Chapter No. 81, Published 8-19-77. -
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DRAFTING REQUEST:

Before any proposal can be offered for introduction in the Legislature, it
must be "put in proper form" by the Legislative Reference Bureau (Joint Rule
51). This is not just a retyping task. '"Proper form" means that the LRB has
done whatever research was appropriate to give shape to the idea presented by
the requesting legislator, and to present the requester's idea so that neither
Wisconsin nor U.S. constitutional requirements are violated. Attorneys assigned

to bill drafting specialize by subject area -- e.g. education, transportation,
family law -~ '
and see to it DRAFTING REQUEST Extr: AL -

a
that the idea Oopies _Basugie iy g LRB Y tr
in bill form  pate rec'a ‘Received by EL Wanted Drafter fF.

fully imple-

ments the s A Bill Jt.Res, Bes, Sub. Andt. Amdt,
change '

intended = by smmor [ Zlpeded fhone. dideg ¥ oL,

the requesting ‘ 7’ Pz (e ranon, AT
legislator, FOR k22242}/' BY/Representing _ /e, s%ssusaZizics

without inter- ’ This file MAY BE SHOWN

fering with  Dwoex ;45;‘ glmafcg; to any legislator.

the rest of 7 . (Gignature)

this state's  MAY CONTACT

established INSTRICTIONS: — o e )

legal  struc- Z W / Puanc <82-2708 A:

ture. ) ;
/Q';QM:-AAIJ ' E. ACE BERNSTEIN - /’

. . ATTORNEY AT LAW "‘,

NOTE : The lay- &101 N, TIUTONMA AVE,

’ MiLwAuREx, WIBGONEIN £3209
out and con- ’ 8
tent of the L e

request  form PO Prelin/® st 2d ard ath 5th 6th
wasg changed Drafter (f[, 421, fgé
for the 1979 Reviened #5
Session. For 5
the purpose of wist b dh_
this illustra- . Proofed ,_;léélg A4
tion, informa-  original  All copies Sumitted g /9 112, Sd 3
tion found on todrafter to drafter
the actual
request sheet FE DEBT @DEBT @DEBT FE DEBT  FE DEBT  FE DEBT
prepared for REI‘@ RET TAX  RET TAX RET TAX RET TAX  RET TAX
1977 AB-351 b oane for D)% . )
. - /. FE sulmitted
(LRB-0056) was s

Requested Received
transferred to gpigmmr draft: t

JACKET:
a 1979 draft-
ing request e
form. {Signature) D7 2y Z /ﬁl/tzh'—d
JA T D

Because the proposal, in its initial form, sought to provide a tax exemp-
tion for manufacturing alcohol from whey and other effluents, the "TAX" field
was circled for the first draft. This alerts the records clerks that the pro-
posal, when introduced, requires referral to the Joint Survey Committee on Tax
Exemptions for a complete analysis.
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INSTRUCTIONS RECEIVED BY THE LRB:

(I1lustrations and Examples)
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The drafting request for 1977 Assembly Bill 351 was brought to the LRE on

behalf
To supply the detailed information, Mr.
attorney from Milwaukee.

On  August 3, 1976, the following instructions were
An_a 3, /77C - N[Jﬂ% 4.;/ Q‘?LR/.)-Q gdf_«?“ (/en..: 0441\— 1%«4)
ﬂ/wn’-‘u mrz-—\.

__KXQA ﬂﬂ u& 7% aﬁaﬁbuuL aj%afﬁﬂ // r=£bua4L,Hair£m

M&@%ﬂ&%@%@a%&%@ﬂ@@i

!.{ Y

ng4‘1 %v\n/ﬁ?(ﬁ-ﬂzl A/M /3?0/
i) [bfvyn A;vﬁifLLpitJAJ? /Li&ﬂﬂmﬂi%

2) /

"a,,ﬂﬂ,mn o, V/@ﬁ_ﬁ% “

of Rep. Laurence J. Day by his administrative assistant, Steve Brenton.
Brenton brought along Ace Bernstein, an

recorded by Ron
Leonhardt (RL),
the LRB attorney
assigned to bill
drafting in the
subject areas of

"budget  gener-
ally", ‘“occupa-
tional regula-
tion", "revenue!

and "taxation"

Thiz bill mets & separate tax raie on 1ntOX1cat1ng

LRB was also given a
typewritten prelimi-

by pollution control facilities,
nary draft.

CE O mm e m e m  me m M e e e = e o e -

liquor menufactured or distilled in Wisconsin when it i=
manufactured or distilled from Wisconsin farm products,
The bill also exempts from the liguor tex alcchol distzlled

e = e — e

The people of Wisconsin, represented in sencte and sesembly,

do ensct am follows:

SECTION 1., 139.01(11) and (12) of the ststutes sre created

to reamd:

139.01(11) "Farm products” includes a1l products or
/ﬁ> “J;\byproducts of agriculture hort:culture, hgryingv\liﬁb étock

1
q poultry and bee rulsing.

139.01(12) "Pollution control facilitiss" has the sams

ms?ﬁ%ﬂg &= in s,

6.521(2) (k). oo/ choll chnsly

SECTION 2, 139, 53&2m) 8f the statutes is smended 4o resd:

(Remainder of pre-
liminary draft omit-
ted.)

139.03(2m) The rate of such tax, effective Hovember 5,

1971, snd thereafter, is 32,60 per wine gallon on intoxieating

Gpels g
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The bill drafter, LRB attorney "RL", prepared the following "first draft"
reconciling the requester's instructions with the existing statute law of Wis-
consin. Every page of every proposal shows the LRB number (LRB-0056), the ver-
sion (/1 = first draft), and the initials of the drafter.

977 : STATE OF WISCONSIN LRB~0056/1

) Rli:ke
g
e ] v

After reviewing the first

draft, the requester LLJ&”U [ ,3b7

decided that liquor pro- N

duced from agricultural ViR

byproducts, and alcohol ¢

distilled by pollution 1 ANACT to create 139.04 (10) and (11) of the statutes, relating to
control facilities T, , . .

should be taxed at é : Hiuor ax exaiption for intoxicating liquor produced from
lesser rate (1 per 3 agricultural byproducts and aleohol distilled by pollution
gallon) rather than 4 control facilities,

exempt from taxation.

Analvsis by the Iegislative Reference Bureau

This proposal will he referred to the joint survey committes
on tax exemptions for a detailed analysis which will be printed as
an appendix to the proposal. .

6 The people of the state of Wisconsin, representeqd in senate and

NOTE: For  the 1979 7 assembly, d enact ‘as follows:
Session, even proposals .

gsent to one of the joint I SECTION 1. 139.04 (10) and (11) of the statutes are created
survey committees will be 9 to read: ) )

given a brief descriptive ) .

analysis by the LRB. 10 139.04. {10) Intoxicating liquor manufactured or distilled in

11 this state from producks or byproducts of agricultwre, braving,
12 dairying, horticulture, livestock, poultry or bee raising which are
13 produced in this state.

14 {11) The mamufacture, distillation or sale .of aloohol  Qise=
15 tilled by pollution control facilities as defined in s, 66,521 (2)
15 {n),

AALES IS ' {End)
FNALES

LML’I M’“’"—f—v’é“"’p Yé“’“- <7 a. 712"1[ ?/ﬁ&’.éo P—'L) 4“‘*‘-&3—11‘%-7:. Sy

fimc«% Agen, egept i, Codiininy 05T oy rmrae /a,é.wé—p
wrotiers ‘ ' ) Because the 2nd
% ,@ceﬁ Aaleces B ¥ e pae-t Aste i % z-;;/ o draft was no

; . . b - longer a tax
. ;e Lot O S e ' .
A:&1¢o¢1;é pcet iy O S 7 s aaézdnéifzfi_ exemption bill,

oot ot . b taclicredd o Aot Y Ah\~zéé ui—  the drafter

wrote a descrip-

) . SYE / . o fa
/% I@Mm Cemlnst Cuﬁ?&.oa. e ;Wn %CWM tive analysis of

the proposal.
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For the 3rd draft, the requester limited the application of the

all "agricultural byproduets" to "whey and brewing wastes":
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Whenever LRB has prepared a draft, a copy is submitted to the requester.
1977 Assembly Bill 351, under its drafting number LRB-0056, was so submitted on
3 separate occasiomns: 10/19/76, 1/12/77, and 1/13/77.

Each time LRB submits a LEGISLATIVE REFERBICE BUREAD
. . 201 North, State Capitol, Madison, Wisconsin 53702
draft, it attaches this 2663561

form. The form is printed

on light blue paper.

' i i i ion. check each part
and The attached draft is submitted for your inspection Please_
ITtems 1 (rEdraft) 2 carefully, PROOFREAD each word, and sign on the appropriate line below.

Relating to LRB drafting mumber

(jacket) are alternatives.

i i 1. REDRAFT; see changes indicated or attached ]
tem 3 ~(fiscal cstimate) A revised draft will be submitted for your approval with changes incorpo—

could be activated in rated.

either case. ?ome re- 2. 3 the draft for introduction
questers are anxious to ONLY THE LBGISLATOR who authorized preparation of the draft can direct
obtain fiscal information that the draft be jacketed. Please allow one day for the preparation of

- X the required copies.
before introduction to

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

make final adjus tments in ' If the analysis indicates that a FISCAL ESTIMATE is required becauge the
the proposal. Other proposal increases or decreases state or local rewenues or expenditures,
isl £ - you have the option to request the fiscal estimate now, prior to introduc—
:I'Egls ators prefer to wait tion, or to introduce the proposal without the estimate. In that case,
until after dintroduction the estimate will be requested automatically upon introduction. It takes
. about: 10 days to obtain a fiscal estimate, To retain flexibility for pos—
so as not to risk the pre- sible redrafting of the proposal, it is best to request the fiscal esti—
mature releasge of any mate prior to introduction.
information concerning BF79-3

their proposals.

SUBMITTAL: Several legislative sessions ago, LRB submitted ready drafts
to the requesters by mailing them to their offices. Unfortunately, this created
problems. Somehow, persons not intended to see a draft managed to read it while
the requester's office was unattended. Today, 211 drafts have to be picked up
in Room 211 North in the Capitol. That room is the first door inside the suite
of office assigned to the LRB, immediately to the left of the Hearing Room in
the North wing of the Capitol, on the same floor with the Senate and Assembly
Chambers.

Drafts are released only to persons whose names are shown on the drafting
request sheet: the requesting legislator, the employes assigned to that legis-
lator, or persons who assist the legislator in developing the idea.

When the requester decides that his (or her) proposal is ready for intro-
duction, the blue submittal form, personally signed by the requester in the
signature field under Ttem 2, is returned to the LRB for preparation of the bill
jacket.

Once a draft has been made ready for introduction, LRB will release the
jacket only to the legislator or to his or her employes.




SpMan/1977AB351 (I1lustrations and Examples) - 8 -

THE BILL JACKET:

Next to the bill itself, the most important document used by the Wisconsin
Legislature is the bill "jacket'" envelope. The bill jacket is designed to
receive the Chief Clerks' notations of the official history of legislative
action on the proposal contained inside the jacket. For ease of recognition,
Jjackets for proposals originating in the Assembly are imprinted in black, while
those for Senate proposals, and for gubernatorial nominations for appointment,
are imprinted in red. '

In jacketing a proposal, IRB types on the appropriate type of bill jacket
the drafting number and the title of the proposal. The records clerks also make
a checkmark to indicate that the proposal needs a fiscal estimate, or that it is
by law required to be referred to one of the 3 joint survey committees (on
"retirement systems", "tax exemptions" or "debt management').

Shown below is a copy of the printer's proof for a bill jacket (the
example used is the Assembly version) as prepared for the 1979 Session:

r
|

: FE
‘ RET
TAX
DEBT

1979 ASSEMBLY BILL— IRB____

T8 'V 6161

Cosponsared by Senator

Introduced by Representalive

{PRINGIPAL AUTHOM)

(BY REQUEST OF)
{CONTINUE HERE FOR ADDITIONAL AUTHORS) . (CONTINUE HERE FOR ADDITIONAL COSPONSORS)

CONTIRUED ON BACK
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1977 ASSEMBLY BILL 351 IS INTRODUCED:

Shown below is a reproduction from the actual jacket of 1977 Assembly Bill
351, as offered for introduction in the Assembly on February 15, 1977. The bill
was referred to the Assembly Committee on Agriculture for a public hearing.

1977 ASSEMBLY BILLQSL IRB__S6

AN ACT to amend 139.03 (2m) (intro.); ai to create 139,03 (2t) of the statutes,t:alazing to tax on liquor produced
\ , from whey and brewing wastes or by pollution control facilities,.

™y

18 ¥ LI61

2/t

Introduced by Representative

HBmd

Cosgonsored by Senator

e N t '
FrincreAL/ A y ] "Wl 7 LX) / EQ’Q)
q y 20 : 1’1 & i PR -
/ - - U . -
-'- T oD ,(';:-c«f’l/(’f—“’k_}\, S-LU S, o ¥ Zﬁxcﬁm
7 (CONTINUE-HERE FOR ADDITIGNAL AUTHORS) : (CONTINUE HERE FOR ADDITIONAL COSPONSORS)
bhg. Clozns 42 -
[ A — Jal e
% n r
i < 4 ’

CPorter’_ Sy
VIO -
S N

In addition to Rep. Day, who had requested the drafting of the bill, 1977
Assembly Bill 351 had 19 "coauthors" (members of the house of origin), and 10
cosponsors (members of the 2nd house; in this case, the Senate). Multiple spon-
sorship of bills and joint resolutions is encouraged by Joint Rule 53 of the
Wisconsin Legislature:

Joint Rule 53. AUTHGRS AND COSPONSORS. (1) Any bill,
joint resolution or motion under joint rule 7 may have,
following and separate from the names of the authors of
the measure, the names of one or more cosponsors from
the other house.

(2) When a bill is introduced by request, the name of
the person requesting such introduction shall be made a
part of the record of the bill.

The sponsorship of 1977 Assembly Bill 351 illustrates a number of
interesting aspects of the Wisconsin legislative process:

1. In spite of the frequently strong division of each house by political

Party, many state issues transcend party lines. Encouraging the state's eco-
nomic development by providing a tax advantage to a new industry =~ in this
case, distillation of alcohol from waste products previously without recovery
value -~ appears to have been such an issue. Of the 20 Assembly authors, 12

were members of the Democratic Caucus and 8 were members of the Republican
Caucus; among the 10 Senate sponsors, there were 8 Democrats and 2 Republicans.

2. Proposals dealing with economic issues are sometimes identified as
introduced "at the request of" a specific special interest group, person or
industry. In this case, the sponsoring legislators deemed the issue of such
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statewide interest that they offered the proposal without the benefit of any .
reference a Wisconsin interest group or industry.

3. The legislator initially requesting the draft frequently seeks the
endorsement of the legislative leadership in introducing the proposal. For 1977
Assembly Bill 351, the Assembly coauthors included the Speaker of the Assembly,
Rep. Jackamonis, and the Assembly Majority Leader, Rep. Wahner, as well as the
chairperson (Rep. Mohn) and 4 members of the Assembly Committee on Agriculture
to which the bill would be referred for review, public hearing and report to the
Assembly. Among the Senate cosponsors were the Senate Majority Leader, Sen.
Bablitch, the Senate Minority Leader, Sen. Krueger, as well as the chair (Sen.
Cullen), wice chair (Sen. Radosevitch) and 3 members of the Senate Committee on

Agriculture, Aging and Labor. JOURNAL OF THE ASSEMBLY (February 15, 1977]
In the Assembly Jour- AMENDMENTS OFFERED
nal for February 15, 1977, Assembly amendment 1 to Assembly Joint Resolution 23 offered

the introduction of AB-351 by Representative Shabaz.

was recorded on page 274, Assembly amendment 2 to Assembly Joint Resolution 23 offered
For each house, a journal is by Representative Shabaz. :
published on every day on

which that house meets. Assembly amendment 3 to Assembly Joint Resolution 23 offered

by Representative Shabaz.

Assembly amendment 4 to Assembly Joint Resolution 23 offered
Although there may be by Representative Shabaz.
single days on which one Assembly amendment 1 to Assembly Bill 197 offered by
house meets and the other Representative DeLong.
does not, one house cannot,
without approval by a joint

resolution by both houses, :

adjourn for more than 3 days INTRODUCTION AND REFERENCE OF BILLS
while the other house Read first time and referred:

remains in session. This Assembly Bill 350

constitutional  restriction Relating to miscellaneous changes in the authority of the
does not apply to the 4~day  educational approval board, granting rule-making authority and
weekend recess because Sun- providing a penalty.

days are not counted (Joint By Representatives Ferrall, Munts and Flintrop, co-sponsored
Rule 13). by Senators Peloquin, Flynn and Frank, by request of The

Educational Approval Board.
To committee on Education.

i oo T s e e s et e i i et

The page numbers Assemlfi§ Bill 351

increment straight through |  Relating to tax on liquor produced from whey and brewing
the biennial session period. wastes or by pollution control facilities.
Thus, the journal for the By Representatives Day, Jackamonis, Hasenohrl, Lallensack,

Potter, Byers, Vanderperren, Litscher, Groshek, Mohn, Donoghue,
. i Schricker, Swoboda, Luckhardt, McClain, Conradt, Bradley,
d?yi n bot:,h reg}llar dgl.f ;Ee Porter, Wahner and Schmidt, co-sponsored by Senators Morrison,
ciaL  session. 0 acdeltion, Radosevich, Maurer, Berger, Cullen, Bablitch, Chilsen, Harnisch,
each journal also contains Frank and Krueger.

pages identifiﬁd as ”Chie:; To committee on Agriculture.
C]. k t 3 tO r b v et 0 pi s S e e e e ..c,.‘*

ere s entries oo " ASsembly Bill 352

i ived on days P . 1, - .
bES 1niis t}i:ﬁ:zveis not. ai{n Relating to establishing energy efficiency standards for air
when the conditioners, permitting the department of agriculture to revise the
session. standards after review, prohibiting the sale of air conditioners not

biennium covers all meeting

274
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BACKGROUND INFORMATION ON WISCONSIN LEGISLATION:

The "Congressional Record" published by the U.S. Congress contains the
full text -- and, resulting from the privilege of "extension of remarks", some-
times more than that -- of every speech made in the 2 houses of Congress. In
Wisconsin, the daily "Journal™ of the Legislature usually only records events,

actions and roll calls.

For material which may be published in the journals,

~see Joint Rule 73 ("Daily Journals") and, for the material actually published in
the Senate and Assembly Journals of the 1977 Session, see the "Subject Index to
Legislative Journals" in the INDEX volume of the Bulletln of Proceedings.

Whey

By GENE DIVINE -

‘Inaking, will be introduced Friday i m the

Stat Legislatl
s thor, R Botnds 1950, o

- The author, Rep
EIand), said the bill is co-sponsored hy 20,
representatives and 10 senators and “es-
tablishes a $1 per wine gallon tax on 192

proof alcohol.”.That is a $1. 60 a: gallon

less than the current tax. . S _'._Fa{.'

-+ Thé - reduction would make economr-
cally feasible the conversion of whey -
into alcohol. Mrlbrew, Inc., is operating a
pilot plant in Juneau, Blochemist Sheldon
Bernstein, - president of Milbrew, has
Jbeen worklng on the project for 10 years,

““The ‘énd 'product would have commer-

0181 and industrial uses for items such as
vinegar. Milwaukee Atty. E. Ace Bera-

stein, a member of the Milbrew Board of

Directors, said that eventually the whey ~
product may be blended with alcoholrc
beverages :

“(Theoretically, " it could be used to '

make vodka.)

* Sheldon Bernstem has already probed
the pOSS!blllty of helpmg to alleviate the

energy crisis by using the alcohol asa

fuel additive.

“Ace Bernstem said that if the bill is-

passed by the chislature, productlon
.could begin Wwithin six weeks to tw
months using. 750 million pounds o
‘whey annually, Within two yedrs, 10¢
petsons would be employed in'the pro

Going l;.e rela mre

; ": Sentmel‘ Staff ert%
*\,,-Madison, Wis. — A bill tha Spol nsors _.

‘say-could result in production of 1.2 mil- ~
iljon gallons of high proof alcohol annual-
1y ‘from whey, a byproduct of cheese--

e g
ot A

In many cases, how-
. ever, substantial back-
ground information is
made available to¢ the
public by the repre-
sentatives of the news
media, and published in
the daily press. Such

-’7- \» The state produces 13 5 billion pounds
.of whey annually, using only about 500
=, “million ‘pounds in animal feeds and other
products, Many cheese . factories spread
- the whey on land through irrigation sys-
“temns — a difficult process in cold weath-

* , er and one which often results in runoff was the case with 1977
into streams. > .. * Assembly Bill 351. The
- Day, who 1§ on the Assembly Agricul- MILWAUKEE SENTINEL of

ure Committee and has been chairman
‘of the’Assemby Natural .Resources
Commiftee since 196&% said. the proposed
- new use of whey could mean “more rev-
- enue for the state, more jobs and ellmlua- 12, and the SHEBOYGAN
L tion of a ma;or poliution source.” PRESS of February 14 all

- carried stories explain-

February 11, the MILWAU-
KEE JOURNAL of February

o

: ', T Similar Laws iti South

: “His bill is patterned after srrru!ar laws 1rrg the importance of

in Georgia and Florida giving tax bresks AB-351.
ot manufacturers of alcohol from citrus
o, fruit residues..: ' :

: “The beauty of itisis't there is nf;

.remaining waste after yeast and alcoho .
~7w.are produced -from the whey, It 1s a The most ,dEtalled
+ closed circuit system,” Day said: : .- story  was in the

Ace Berrnistein said that’ there aré sev- SENTINEL: "Whey Conver-

éral billion’ pounds of whey available in sion Bill Going to

. the Juneau area. _.[; o Legislature"

-3 “This has to run‘successfully from an
; economic standpoint before 'we can ex.
.‘ : pand to a projected 5 billion-pound plant
- We believe a market for the alcohol ls

- available,” he said, .. .. P The MILWAUKEE JOURNAL

* Milbrew began in 1920 as - unshine d it ine:

Dalry, owned by “the Bernstein family, Rﬁnn;; . hl s W headlllr}e.

- The dairy portion was sold to Borden’s, '€ WE1gis a wWay to Use

5 Inc, in 1942. The plant uses brewery Whey', The SHEBOYGAN

7. wastes to manufacture pharmaceuticals
. -and animal feed. .
The whey: prolect began with a
. $190,000. grant from the Environmental

PRESS story ("Dual Bene-
fits") appeared on the
editorial page, comment-

duction of the alCOhOl he estlmated E : Protection Agency:to Sheldon Bemstein

. Yo find a way to:dispose of whey.

““The first thought was to make yeast.
“but gradually this alcohol concept devel
oped " Ace Bernstein sald : p

* Milbrew is the only llcensed dlst:llery
- inthestate., 3. . 5.

Ongtlme Drsposal Woe

3 ,Whey is the liquid left when cheess i
-coagulates, and Includes protein, sugars -
‘and minerals. Its disposal has been a
major problem since the tightemng of
antrpollutron laws. L S

NUNSP A

ing that the bill held

the promise of both
"ecological and energy"
dividends.
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VOLUME :

In the INDEX volume of the 3-part BULLETIN OF PROCEEDINGS,

is shown under one or more
lutions and resolutions".
lation introduced by

duced by representatives --
only under the
from the other house. For
indexes merely make a

LR a

membership of cone house" and proposals !

Liquor — Taxation

Beer and liquor hccnsmg and taxation revised; rental of equipmcnt
requirement of coin- operaled machine distributors removed...

In the author indexes -- the author 1ndex
senators precedes the author index to legislation intro-

numeric
legislator's main proposals, under
The author indexes also contain chapters on proposals '

each proposal
headings in the *"subject index to bllls joint reso-
to legis-

abstract

each proposal is shown by its descriptive

names of the first and 2nd authors, and of the first cosponsor

all other coauthors and cosponsors, the author
reference, following the 1listing of the
"other proposals coanthored or cosponsored by
'offered by entire
‘offered by legislative committees'".

e ABTIS

_Contraband liquor provisions (Sec. 621ln; revised, AAmdll? lo SAmdll}

Fuc] ci g

and llquor tax madc conf'dentlal l'uel nonﬁlcr report requirements
revised, cigarette tax enforcement; olcomargarine regulation transferred; penally
provided [Department of heafth and social services to assist in oleomargarine

.. A.Sub.Amdt.1 to AB-1220
In the subject index,
1977 AB-351 was entered

enforcement, A Amdt.3]... . AB-714 under the heading:
Liquor and beer confiscation rcspons:bilmcs transfcrrcd to Deparlmcnl of revenue (Sec e > "
1137, 1263) - reeresimenamrenee SB77 0 Y"Liquor -- Taxation™.
Liquor containers in me : AB-86
Liquor produced from whey or brewing wastes: Imm on conditions for lax reductlon 657
established... " .~ 5B J
Liquor produced from whey or brewmg wastes or by polluuon coniml facnlmes tax -
Day, Rep. Laurence J. (86th A. Dist., Dem }
Irn " the author indexes, j:dmlmstra:we rales: fiscal note required.... - AP 11
ssese”  “tice of hirk ~ assessment ct‘ crerarenn
1977 AB-351 was shown by requi
descriptive abstract under Jackamoms, Rep. Edward G. (98¢h A. D:st., Dem.)

: v .. 77 Maveber special session sine die.. v . 77 Nov.Spec.Sess, AJR-3
the headings for R(‘;:P . Day, Internationas e = Wieronsin state asscmb])’ and the entire state.... AR-8
Speaker ) Jackamonis and Joint rules of 1977 Icglslature .............. vesevans o Tere examining board: <A-198
Sen. Morrison. Legislative adjoummcnl for more than 3 days: Sunday exclugeu y.e....

N, Legislative in-session per diem for food and lodging revised... YR
R Liquor produced from whcy or brcwmg wastes or by po]lutmn cuntrol fac1113|es iax
reduced... TP . cenaeresaren AB-351
Mﬂrrlson, Sen. Ka(hryn (17tb Sen. Dlst., Dem.}
Account nts edv “tional qua’~  ~ns and A -ounting exar ining be -d duties re' ised.. AP 543
Agricr A1y vned b ~ani ns: restrict cexpr .. .. 89
In the author entry Byers, Rep. Francis R. (40th A.Dist.; Rep.)
for Rep. Byers (he was the Athistic trainers: liccnsing by Medical examining board; council created; pepalty
6th Assembl anthor a provided 5B-712
. y ) ! Gifted and talented pupl]s program “and cuuncxl cstabhshed SB-413
numeric reference Lo National guard: legal fees for defense re acts committed on duty...,..... AB-5T2
AB-351 was shown under: National guard members: educational benefits through tuition grants provided.., AB-573
" Regulatory agencies: permdlc review by legislature; audit requlrcd, procedure for
Other proposals termination established... rereeesrnisrasas AB-105
coauthored or cosponsored Wisconsin home for vcterans funeral and bunal altowances revisedii e AB-507

by Rep. Byers:".

D

Other proposals coauthored or cosponsored by Rep. Byers:
Assembly Bills: 51, 54, 102, 107, 142, 186, 200, 209, 211, 212, 214, 222, 236, 237,
240, 251, 269, 272, 273, 287, 291, 295, 311, 321, 339, 349, 351, 352, 353, 385, 393,
402, 420, 421, 435, 493, 513, 515, 529, 537, 543, 553, 555456, 561, 571, 574, 575,
592, 593, 624, 693, 694, 698, 712, 714, 720, 745,753, 754, 168, 714, 176, 794, 797,
L 929, 998, 1004, 1017, 1029,

1030, 1051, 1095, 1097, 1137, 1142, 1164, 1175, 1187, 1196, 1207, 1219, 1224,
1230, 1241

Assembly Joint Resolutions: 10, 18, 47, 49, 61, 75, 96, 100

Assembly Resolutions: 12, 25, 30

Assembly Petitions: 216

Senate Bills: 59, 103, 119, 184, 186, 188, 282, 283, 284, 301, 373, 406, 548, 551,
552, 555, 556, 581, 594

Senate Joint Resolutions; 3, 53
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SENDING LEGISLATION TO THE CONTRACT PRINTER:

As soon as any legislation is introduced in either house, staff of the
Chief Clerk of that house fills in a cover sheet to notify the LRB of the date
of introduction, the sponsors and, in the case of an original proposal, of the
committee to which the proposal has been referred. The Legislative Reference
Bureau, which prepared and retained the camera-ready copy of the legislation,
now enters this introductory information on the camera-ready copy and sends the
document to the contract printer for legislation.

\ * ASSEMBLY BILL 35[
Ss‘-‘“"m:"

;%{A 7 Introduced by Repl;esentative bh.‘_"\_ﬁumh\\

Representatives LAMMMW&QQ St )
—A‘—'“—AMML: 3N W smmwimm;sr m LEB0056/3

I RL:dh
S dod o L.,;}H.Mg §t “Pac\a 1977 ASSEMBLY BILL 351

\ \ £ February 15, 1977 ~ Introduced by Representatives DAY, JACKAMINIS,
HASENCHRL, LAIIENSACK, PCTTER, BYERS, VANDERPERREN, LITSCHER,

GROSHEK, MHN, DONOGHUE, SCHRICKER, SWCBODA, YUCKHARDT,
McCIATH, CONRADY, BRADIEY, PORTER, WAHNER and SCHMIDT;
cosponsored by Senatars MORRIS(N, RADCSEVICH, MAURER, BERGER,
CULLEN, BABLITCH, CHIISEN, FRANK and KRUEGER, Referred to

i
: |
i
Camittee on Agriculture.
Cosponsored by Senatorsﬁmjjug‘_kmm.u :
i

Committee on

[
1 - .
11 AN ACT to amend 139,03 (2u) :(intro,); and to create 139.03 (2t} of
1
By request of ‘ 2 the statutes, relating to tax on liquor produced from whey and
. ’ 3 brewing wastes or by pollution control facilities.
P
H

Analysis by the Legislative Reference Bureau

Referred to Committee on

Uder cwrrent law there is a tax of $2.60 per wine gallon on

i intoxicating liquor, except wine, containing 0.5% or more of alcohol
by volune. -

. This bill reduces to $1 per wine gallon the tax on inboxi—

; cating liquor, cantaining 0,5% or more of alcchol by volume which is

As shown in the LRB analy- manifactured or distilled in this state by pollution control facilim

X N ! ties or frum whey and brewing wastes produced in this state. .
sis, 1977 Assembly Bill >'w For further information, see the fiscal rote which will be u:
351 required a fiscal i printed as an appendix to the proposal. -
estimate. Since it had 4 )
not been obtained prior to : 5 The ‘paple -of the state :of Wisconsin, represented in ‘semate ‘and

introduction (for printing

with the proposal), LRB ¢ assebly, do enact as follows:

sent the bill to the . . .
Department of Administra- 7 SECI‘ICN 1. 139.03 (2m) :(intrv.) of the statutes is amended to
tion, for preparation of . 8 read: '

the fiscal estimate, 9 139.03 (2m) (intro.) ‘The rate of swh tax, effective November
i?:ﬁ‘:hately upon introduc- .10 5, 1971, and thereafter, is $2.60 per wine gallon on intoxicating

11 liquor, except wine and intoxicating liquor taxed under sub, (2t),

12 containing 0.5% or more of aleohol by volure, and is computed in
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Since 1848, the Wisconsin Constitution has contained a prohibition against
in-house printing for the legislature,

[Article IV] STATIONERY AND PRINTING. SECTION 25. The
legislature shall provide by law that all stationery
required for the use of the state, and all printing
authorized and reguired by them to be done for their
use, or for the state, shall be let by contract to the
lowest bidder, but the legislature may establish a maxi-
mum price; no member of the legislature or other state
officer shall be interested, either directly or indi-
rectly, in any such contract.

The state's Department of Administration, under Chapter 35 of the Stat-
utes, by sealed bid selects contract printers for the various forms of printing
required by the Legislature.

In the case of legislation, the contract requires Capitol delivery, of
everything received by the printer in the afternoon, no later than 8:30 a.m. on
the next business day of the Legislature. Standard quantities printed are 1,100
copies for bills and any amendments thereto, and lesser quantities for joint
resolutions and resolutions. :

For some proposals -- e.g. the budget bill and the budget review bill;
major recodifications -~ additional copies are needed to satisfy the demand.
The printing of additional copies can in each house be authorized on the signa-
tures of a majority of the 5-member Committee on Organization of that house.

THE FISCAL ESTIMATE:

The Wisconsin Legislature was the first legislature in the nation to
require that all legislation to increase or decrease state revenues or expendi-
tures be analyzed for its fiscal impact. The requirement has been in effect
since 1955. Beginning with the 1975 Session, fiscal estimates had to show not
only the effect on the finances of the state, but also the impact on local
government. In anticipation of the 1977 Session the fiscal estimate procedure
was extensively revised. For a detailed description, see Joint Rules 41 to 49,

When the Department of Administration receives a bill for preparation of a
fiscal estimate, that department selects the state agency most likely in posses-
sion of the statistical data required for a reasonable evaluation of the pro-
posal. In the case of 1977 Assembly Bill 351, preparation of the fiscal esti-
mate was assigned to the Department of Revenue.

Theoretically, fiscal estimates must be developed "within 5 working days"
[Joint Rule 46 (2)]; practically, in many cases the preparation takes longer.
This has a serious consequence for the legislative process. Section 13.1¢ (2)
of the Statutes prohibits all legislative action (other than referral of the
bill to a standing committee) on a proposal requiring a fiscal estimate, until
that estimate is received by the Legislature. For 1977 AB-351, the fiscal esti-
mate was requested on February 15 (the day on which the bill was introduced).
The agency signature on the estimate indicates that it was completed on February
23, but the bill history did not record "fiscal note received" until March 1,
1977.

When the Department of Administration returns the completed fiscal esti-
mate to the LRB, the bill's primary author is given a copy of the estimate for
review. If the author agrees with the estimate, it is sent out for printing to
be attached to the bill (and for distribution to the legislators) in the same
fagshion 1in which amendments are printed and distributed. If the bill's author
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disagrees with the estimate -- see Joint Rule 48 -- there is a 5-day period

during which the

anthor can discuss the reasons for the disagreement with the

agency that prepared the estimate (perhaps, it misunderstood the proposal), but
if the agency persists, the estimate is printed no later than the 6th day after
deposit in the LRB. Any legislator who disagrees with a fiscal estimate can ask
either the DOA, or the Legislative Fiscal Bureau, to prepare a supplemental
estimate;

fiscal

tributed.

is required by s. 13.10 (2) to release the bill for committee hearing and legis-

if such an estimate is prepared, it is also printed and dis-

Finally, when the agency preparing the fiscal estimate decides that
the estimate needs to be revised based on later information, a revised estimate
can be printed and distributed. The more information, and the more accurate it
is, the better -- but only the filing of the first estimate with the Chief Clerk

lative action. . . : - -
fCSTIMATE WORISHEET ' 1977 Assembly bill 351
d Fstimate of Annval Fiscal Effect " FISCAL ESTIMATE X oRtavaL O uroaTED 1977 Session ,
A-#2 |Revised 1777} AD-MBA-231 (17T} 0 coArecTED O BUPPLEMENTAL LRE o7 Bill No. :
. YH omiGinaL in kW AB 351 :
/ 0 CORRECTED gs _ i there i a state or local fiseal affect, attach worksheet. Amandmant No. It Appliest
yect A -od . Suhltel- .
ipecial Tax Schedule for Liquor Produc: Special Tax Schedule for Liquor Produced from Brewing Hastes, etc.
Seate Costs by Categary Fiem Eifest o
. . Inciwame Coits — May Bs Possihle to Absorh Within Agancy’s
Additianst FTE Pesitions State: [ iIncreave/Decranse Exitting Appropristion Budgst O Yer O No
i O Crants New Appropristion 0 Decranse Coste
Sntasfos and Fringes [0 incisaseiDecreara Existing Rovanus EKNoSuu Fiscal Effoct (See note bé]o"") :
Stalf Support Loal: [ Encresia/Dacrease Costs or Revanuss .
[ Peresintive O Mandasory 3 No Loca) Fiscal Effact .
Other Fund Sources Atfacted Atlected Ch. 20 Approprintions
O Gea 0 fep O eRa O rRS 0 se6 J
Local Assistanca Artumptions Used in Arriving 1 Flecal Extimate
y It is anticipated that this bill would have no state or local fiscal
Adds to Individuals or Organizations impact. Federal authorities report that they rejected the only request H
te sell Yiguor produced from brewing wastes. No liquor is now being !
TOTAL produced from whey, and these officials view the possibility of per- i
T - mitting its sale as highly unlikely. In short, AB 351 is moot; it '
Start-up or Oitier One-1ime Cosis places a tax on 1fquor that cannot be sold for beverage purposes. g E"':
| - a5
' Sem Oene ak
State Costs by Fund : o
FISCAL ESTIMATE 0 orGat, O ubpATED 1977 Session : Al
GPR AQ-MBA-23 (1/77) O corAECYED XX SUPPLEMENTAL THE or Bf o, o
FED = AB 35,;' : - : ‘d by
___———- If there is a state or local fiscal effock, attech worksheet. mendiment No. If Applicatle E g
i PRO Subject R =3
Special Tax Schedule for Ligquor Produced from Brewing Wastes, etc, '$ 8
PRS ——
. , O
Please revise Long-R_ange Section to read as follows: 0 @
566G - M -lt-é
TOTAL Long-Ranga Fiscal implications — E -
Should the policy on brewing waste alcohol be medified--a conceivable possibility--current mn Y-
State fevenues -~ Lol pypduction levels of 25,000 gallons/month at the only active manufacturer could vesult in ™
GPR Taxes annual revenues of $300,000. This is $480,000 less than would be raised if the standard | o
$2.60/gallon liquor tax rate were applied. 3 ﬁ —
GPR Earncd . i 1
Aguncy Aot jeed Represeptajive I j Data g R 8
rep Revenue NoL l()@’\ 5/31/77 | Oy =l
. | e | ~
PRO 1 E
é ;
PRS Long-Range Fiecal Implications. !
Should the policy on brewing waste alcohol be modified--a conceivable possibility-- {
sta current production Tevels of 25,000 gallons/month at the only active manufacturer H
t could result in annual revenues of $300,000. i
TOTAL i !
WET Al;  Foeney SO Raplayetie Tore %
sme FV Increases By Bess Revenue WM"% l a3t
Tolal Costs $ - § + L - P : T ) "'L
‘Foral fevenres + i Total Revenues + -
NET STATE IMPACT 8 None NET LOCAL I®PACT ]
Ayoucy Authurons Beqneleniative Dare
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THE PUBLIC HEARING IS SCHEDULED:

Almost every proposal introduced in the Wisconsin Legislature is given a
public hearing by a standing committee in the house of origin (a few bills,
generally those of a noncontroversial nature, are reported to the house of
origin without public hearing). Many bills, having passed the house of origin,
are given another public hearing by a standing committee of the 2nd house.

In Wisconsin, public hearings have been open to the general public for
longer than anyone can remember. The so-called "executive session", in which
the standing committee votes on each proposal referred to it so as to formulate
its recommendation to the house, is also open to the public. The only differ-
ence is that in the "public hearing" lobbyists, representatives of state agen-
cies and members of the general public may "appear" (speak for or against) or
"register" on the bill, while in the executive session active participation is
limited to the members of the committee. Many public hearings and executive
sessions are attended by representatives of the news media. And, speaking of
open meetings, beginning in the 1975 Session the party caucuses of the 2 houses
of the Wisconsin Legislature also opened their meetings to the press and the
general public.

Whether, or when, to schedule committee action on business referred to the
committee is the prerogative of the committee chairperson:

[Assembly Rule 11] (10) The chairperson shall deter-
mine when bills will be scheduled for public hearing,
when executive action shall be taken, and when the
action of the committee shall be reported to the assem-
bly. [See also Senate Rule 25 (1).]

The fiscal estimate for 1977 AB-351 was deposited with the Assembly Chief
Clerk on March 1, 1977. This released the bill -- see s. 13.10 (2), stats. --
for public hearing and legislative action. Representative Leo 0. Mohn, chair-
person of the standing Assembly Committee on Agriculture, scheduled the public
hearing on AB-351 for March 16.

Assembly Rule 14. PUBLIC HEARING BY COMMITTEE. Any pro-
posal referred to a committee, and any other appropriate
business, may at the discretion of the chairperson be
scheduled for public hearing.

(1) On or before Monday noon of each week, the chair-
person of each standing committee shall post on the
assembly bulletin board and file with the chief clerk a
list of the public hearings which will be held before
such committee during the following week. The announce-
ment of any hearing shall give the day, hour and place
and the nature of the business, or the number, author
and title of any proposal, to be considered. These
lists shall be printed in the weekly bulletin of hear~
ings.

(2) No hearing shall be held until copies of any of
the legislaticn scheduled for hearing are available to
the public.

The public hearing on 1977 Assembly Bill 351 was announced on page 4 of
the "Assembly Bulletin of Committee Hearings" for the week beginning on Monday,
- March 14, 1977. The hearing was scheduled for Room 424 Northeast, the room
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regularly assigned to the Assembly Committee on Agriculture for its committee

business.,

However, because of an unusually large anticipated public turnout

on the matters scheduled by the committee for that day), the hearing was

subsequently rescheduled

to take place in the
largest room available

to the Assembly for

public  hearings: the
Assembly Chamber itself.

COMMITTEE HEARINGS

. OF

WISCONSIN LEGISLATURE

FOR

e - _4_ ’ . .ua.»..ﬂe,-»_-!

- L
) 1 h !
WEEK COMMENCING  AGRICULTURE |

MONDAY Leo O. Mohn, Chairperson ‘ i

' Room 424 Northeast -
MARCH 14’ 1977 Wednesday, March 16, 1977; 1:30 P.M.

Assembly Resolution 15 (Reps. Hephner, Mohn, Day, Swoboda, Potter,
Lallensack, Fischer, Hasenohrl, Lewis, Litscher, Lewison, Porter,

Ausman, Barry, Lato, Duren, Groshek, Duecholm, Schricker, Bradley,
Merkt, Olson, Gunderson, Tregoning, and Thompsen) A

RESOLUTION to conduct a study of the purchase of agricultural lands |
NOTE: In order 1o have hearings noted in the with pension and profit sharing funds. i
Bultetin of Jlearings it s necessary
that s fist of hearings he tiled with 1hie
Chiet” Clerk beFore noon, Monday ol
cich week,

Assembly Jt. Res. 37 (Reps. Hephner, Mohn, Rogers, Tésmer, Early and%

Ducholm) A JOINT RESOLUTION directing the legislative council to :
study the need for weather modification legistation. : i

Assembly Bill 351 (Reps. Day, Jackamonis, Hasenohrl, Lallensack, Potter, :

EVERFTT I BOLLE Byers, Vanderperren, Litscher, Groshek, Mohn, Donoghue, Schricker, |
Chicef Clerk of the Avembly Swoboda, Luckhardt, McClain, Conradt, Bradley, Porter, Wahner and |
- Schmidt; co-sponsored by Sens. Morrison, Radosevich, Maurer, Berger, *

Cullen, Bablitch, Chilsen, Harnisch, Frank and Krueger) AN ACT
relating to tax on liquor produced from whey and brewing wastes or by
pollution control facilities. 7

7 Assembly Bill 382 (Reps. Everson, Mohn, Litscher, Day and Barry) AN:x
- . ACT relating to creating a fertilizer research fund and making an ;
o appropriation. ) ;

H
H

P _..\z,“.__.._j




SpMan/1977AB351 (I1lustrations and Examples) - 18 -

AN AMENDMENT IS OFFERED:

In the Wisconsin Legislature, amendments to proposals can be offered on
any session day, right until the proposal reaches the end of its amendable stage
with the adoption of the motion: "Shall the bill be ordered engrossed and read
a 3rd time?". When a legislator offers an amendment while the proposal is still
in committee, the amendment is deposited with the Chief Clerk for numbering
(with a copy returned to LRB to be sent out for printing) and recording in the
bill history and the daily journal. The amendment itself is then forwarded to
the standing committee holding the proposal so that the committee can review the
proposal as affected by the amendment. In the Assembly, only amendments recom-
mended by the committee for adoption by the house are mentioned in the committee
report [but others may be "revived"; see Assembly Rule 18 (intro.) to (3}]. In
the Senate -- see Senate Rule 54 -- all amendments .are reported back to the
Senate.

The Assembly Journal for March 16, 1977, records that Rep. Gervase A.
Hephner offered an amendment to 1977 AB-351. The amendment was probably depos-
ited in the Chief Clerk's office on the preceding day; in any case, since floor
sessions are held in the morning and committee business is conducted in the
afternoon, Rep. Hephner's "Assembly Amendment 1, to 1977 Assembly Bill 351" was
available to the Assembly Committee on Agriculture when it conducted its public’
hearing on March 16.

JOURNAL OF THE ASSEMBLY [March 16, 1977]

Assembly amendment 1 to assembly substitute amendment 1 to
Assembly Bill 300 offered by Representatives Lee and Jackamonis.

Assembly amendment 1 to Assembly Bill 351 offered by -
: Reprcsentatwq Hephner, - '

Assembly amendment 1 to Assembly Br 1977 : - STIME OF WISCONSIN IRB-3142/1

Representative Thompson. j Fap
t

ASSEMRLY AMEMOMENT 1,

CTION AND REFERENCE OF: T0 1977 ASSENBLY. BIIL 351
Lewis, Duren; . :

i Kirby, Looby, Metz, Hanson
! To committee on Local Affairs.

: Assembly Resolution 20 *
m_“! Relating to calendar scheduling of p;
rules committee during any committee wor!
By Representative Jackamonis, - ‘

To committee on Rules,”

Assembly Joint Resolution 40 o
Relating to 4-year terms of . office for

‘filled at the spring election (Ist considerati;
By Representative Hanson, R P2 1. On page 2, line 10, after "table” insert ", and the depart~

March 16, 1977 — Offered by Representative HEPHNER.

+

1 Amend the bill as follows:

To committee on Elections. "3 ment of pevenue shall cateulate the equivalent rates for metric con—

| 4t
INTRODUCTION AND REFERE 5 (mndh
f- Read first time and referred: - |

ssembly Bill 477 3
- Relating to credit restrictions on sale of’

381
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THE PUBLIC HEARING BEFORE THE ASSEMBLY COMMITTEFE ON AGRICULTURE:

‘The Assembly Committee on Agriculture held its public hearing on 1977
AB-351 on March 16, 1977. In all, the committee had scheduled for hearing on
that day one resolution, one joint resolution and 2 bills. Immediately follow-
ing the completion of its hearing schedule, the committee went into executive
session to vote on its recommendations to the Assembly.

Among those speaking for AB-351 were the bill's requester, Rep. Day, the
Speaker of the Assembly, Rep. Jackamonis, and 5 persons connected with Wisconsin-
agriculture. 0f these, 2 persons (Blaska and Cobbs) came to the committee as
private citizens involved in the production of milk, and 3 were registered
lobbyists. '

Any citizen may appear at public hearings and present his views. However,
any person who receives a salary, fee or retainer for his efforts to influence
legislative or administrative action by direct oral or written communication
with any elective state official, agency or legislator must register with the
Secretary of State as a lobbyist. For the law regulating the practice of lobby-
ing, see Sections 13.61 to 13.74 of the Statutes.

The registered lobbyists who spoke at the March 16 hearing on AB-351 were
Charles Farr for Wisconsin Federation of Cooperatives, Roland Behle for Wiscon-
sin Cheese Makers Assn., and Harry Laszewski for Associated Milk Producers, Inc.

J.K. Leidiger, for the state's Department of Revenue, spoke against the
bill. Three persons spoke "neither for nor against" -- in general, this means
that the person has special knowledge of the subject matter under consideration
by the committee and volunteers to answer the committee's questions, but does

not want to take a stand on the issue. "Registrations" for or against the bill
mean that the persons were at the hearing and filled in registration slips, but
did not speak before the committee. There were 4 registrations "for" 1977

AB-351, and no registrations "against'!.

In the executive session of the committee Rep. Hephner, the author of the
amendment but also a member (vice chairperson) of the committee, moved that the
amendment be recommended for adoption. This motion passed and the bill, as so
amended, was then recommended for passage by the Assembly.

As shown by the committee report reproduced on the Ffollowing page, the
vote of each member of the committee is recorded by name. As in the case of the
daily journal, the committee report usually does not contain any information on
the content of the proposal (sometimes, a summary is prepared by the Legislative
Council Staff and inserted into the committee record), and does not record or
summarize the arguments for or against the proposal. However, such information
-is frequently provided in the press dispatches from the Capitol, as illustrated
by the SHEBOYGAN PRESS report of March 18, 1977.
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1977) of the March 16, 1977, public hear-

The SHEBOYGAN PRESS report (March 18,

ing before the Assembly Committee on Agriculture on 1977 Assembly Bill 351:

By ELLEN PORA'I‘H
‘Associated Press Writer
TtMADISON, Wis. (AP) —
Wisconsin dalry farmers
trymg to dispose of cheese-
/inaking byproducts may have
ia new way to get rid of- the
{whey, if an Assembly bill set-
ting a lower tax on liquor
;made from such materlals

passee the legislature,

F4The bill would reduce- to $1 g
‘per wine gallon the tax on in-
‘toxicating liquor containing”
" 0.5% or more alcohol which is
produced by pollution control’

facilities or from whey and

. brewing wastes. . - srginait
Current law places'a_ rax of -

$2.60 per wme?gallngvon i

IQHDI' Rt
T

“kesha, and Laurence Day, D-

vEland, toid the Assembly Ag-.
“riculture .Committee Wednes-

_day the bill was meant to ease

,a situation in which state
‘ cheese producers are left with
“13.5 bilticn pounds of whey a:
“year to dispose of. - R &
. “Although some of the whey—

}

'.,_ s made into animal feed, Day
“said, the process is a bteake
--en one financtally.. ;: 7

* . MSeveral whey plants in the .

“'state are.near closing because
they cannot make animal feed
.at a profit,” Day said. .
s:Roland Behle, executive
ndlrectnr of the Wisconsin
'Cheesemakers Assoc:auon
sagreed, - ik
',-‘;"There is absolutely no

. profitability left jn the pro-

-duction of byproduct animal

.- The bilis" authors, Reps.
Edward Jackamoms, D-Wau--

~finding of way of disposing of
- whey could mean the differ-
rence between surviving and
¢ going out of busmess to a
Tcheesemaker, “: -
3. Behle said problems w1th
’whey dlsposai are relatrvely
r_IleW RASEE

i# “He said untti 10 years ago,
i cheese production was nat
4 high enocugh to cause a whey
sproblem, but dramatic in-
i creases in cheese consump-
; stion and production have ag-
: . gravated the situation.

", Behle said cheese produc-
rhon now is twice what it was
10 years ago,. with producers
i making 1 1 bl!l:on pounds a
"vyear
r:7- Jackamonis sald "1t was
ionce acceptable to dump this
“in streams and waterways,"’
/but added that is no Ionger
slfeasib]e Biege

&7 “Much of it ends on he]ds
-;'_-and is a great problem to our
’*natura! resources," Day said,

FaT ~Han'y iasmeWSkl of the As-
;ﬂsﬂciated Milk Producers, Inc.,
i'said it costs farmers “thou-
'sands upon thousands upon
{‘thousands of dollars to get rid
L:of«thls stuff.”.. .. ..v o
=3 The whey, ence converted !
1o ‘alcohol through fermenta-
fuon, could be used to.make
{:various drinkable liquors,
- said Dr. Shelden Bernstem of
; Milbrew, Inc.
*;l“lt could not be used in
;standard whlsky However, it
i ‘could be used in vodka, gin
* and probably could be used in

tfeed * Behle sald addmg ‘that

Sl e, . 2
cordlals and hqueurs.
stem said. s ..

"He-added the whey could be'
used to make up to 190 proof .
pure ethyl alcohel-Qﬁ% alco-
hol and 5% water.. ’

*-At one point in the hearlng.
-Day clashed with Wisconsin
‘Department of Revenue rep-
resentative J. K. Leidinger
over the bill's fiscal note.

. -Leidinger said the bill
-would result in a loss of
' $486,000 in state revenue be-
-cause more. alcohol would be
‘taxed at the 11 rate than at.
the $2.60 rate. .0 iy

‘fDay said there could be a

'ioss ‘only if whey alcoho! re-
placed all alcohol and said the
“state could make up any defi-
sclts in more corporate and

‘empluyment taxes, - - o

b ‘+Jackamonis took a lighter

'appmach to the matter. ..,

“3:1 think the fiscal note is
“‘whey’ out of line," he said,
-adding “it’s a gned thing we
idon't havea wheys and

. means oommlttee m the legis-

~lature,” "

.~ The comm:ttee also cnnsi-

‘dered a bill to create a ferti-
lizer research fund by initiat-
«ing a 10 cent a ton tax on fer-
;,tlhzers e

* The fund would be used for
research by the University of
Wisconsin College of Agricui-
‘ture and Life Sciences, and’
:could cost farmers an addi-
‘tonal $1.14 a vyear, aecording
“to Oliver Jacobson of Jacob-:
"son Farmers Supply in Dodge
‘County.

Bern-

Following public hearing and executive session, it may take a few days for
the committee clerk to type up the report. That done, the actual decision of
when to release the committee report to the Assembly is made by the chairperson
of the committee. In the case of 1977 AB-351, the committee report was offi-
cially received by the Assembly on March 29, about 2 weeks after the March 16
hearing date.
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The return of 1977 Assembly Bill 351 from the Assembly Committee on Agriculture,
and the committee's recommendations on the bill, were recorded on page 415 of
the Assembly Journal for March 29, 1977.

~ JOURNAL OF THE ASSEMBLY [March 29, 1977]
COMMITTEE REPORTS

The committee on Agriculture reports and recommends

Asramhles Faledi .. 1 o0 o - m«—-—]
Assembly Bili 351
Relating to tax on liquor produced from whey and brewing:
wastes or by pollution control facilities.

H

Adoption of assembly amendment 1:
Ayes: (12) Noes: (0)

| Passage: Ayes: (12) Noes: (0) . :
i
1
|

To committee on Rules.

LEO MOHN
Chalrperson

AY"S (1) "Noes: ()~ Tt Pukbie Qafety, rcportsi

b S L .‘o_}]

Following receipt of the Committee on Agriculture’é report on 1977 AB-351
by the Assembly, the Speaker referred the bill to the Committee on Rules for

scheduling.

SCHEDULING THE BILL FOR 2ND READING AND AMENDMENT:

Several sessions ago, the content of the calendar for each daily session
of the Wisconsin Legislature was pretty much determined by accident: under the
rules, the Chief Clerk had the duty to enter every proposal received from a
committee on the daily calendar next to be printed. Sometimes, this caused con~-
siderable delay in the consideration of proposals because too much was scheduled
for the individual session day, and caused inconvenience and confusion to Dboth
members of the Legislature and the general public who expected to find a spe-
cific bill debated on the posted day -- only to learn that the Legislature might

be several days behind on its calendar.

A new calendar scheduling procedure, first enacted for the Senate in 1975
and for the Assembly in 1977, has completely cleaned up the calendar backloeg.
In the Senate, every proposal reported by committee goes to the Committee on
Senate Organization for calendar scheduling [see Senate Rule 18 (1)]. That
committee -- consisting of the President pro tem of the Senate, the Majority and
the Minority Leader, and the Assistant Majority Leader and Minority TLeader -~
has complete control of scheduling and is thus able to build daily calendars of
manageable proportions and containing proposals dealing with related issues. In
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the Assembly, the calendar scheduling function was vested in the Assembly
Committee on Rules [see Assembly Rules 45 and 24 (3)], but the Speaker retains
the authority to refer business received by the Assembly either to the Committee
on Rules for later scheduling, or directly to calendar. The Committee on Rules
is also a bipartisan committee. The Assembly Committee on Rules is required to
schedule all proposals received by it for calendar scheduling within 3 weeks.

The bill history for 1977 AB-351 shows that the Rules Committee acted on
the bill on April 6, and placed it on the calendar for April 13, 1977, under the
"11th order" of business for that date: "2nd reading and amendment of assembly
bills and jeint resolutions™.

Assembly Rule 29 provides that daily meetings commence at 10 a.m. unless
a different hour was specified in the motion to adjourn. In practice,
Assembly sessions begin at 10 a.m. only on the first meeting day in each
week, and begin at 9 a.m. on all subsequent meeting days in that week.
The daily sessions of the Senate usually start at 10 a.m. On a typical
session day, floor sessions are held in the morning, while the after-
noonsg are devoted to committee business. Later in the session, the
Assembly frequently continues its daily floor session in the evening,
after the conclusion of the day's committee meetings.

Assembly Calendar Wednesday April 13, 1877 9:00 A.M. 1
i

H

ooy

+ Cali of the roll,
2, ntroduction, first reading and reference of resolutions,

7 The calendar lists 3. Introduction, first reading, and reference of bills.

every "order of business" 4. Petitions and communications.

[ see Senate Rule 17 (1 ) > i 5. Committee reporis and subsequent reference of proposals,
Assembly Rule 31], ;

whether or not business 6. Executive communications.

has been scheduled for 7. Messuges rom the senate and action thereon.

that day under each l 8. Motlons may be offered.

order. Where appropri-

ate , the calendar also 9. Consideration of mtotions for reconsideration.

shows the question which, 10. Consideration of sesolutions
if ziepprovc.ed ’ concludes 11, Second reading and amendment of Assembly hills and joint resolutions.
consideration of the pro- QUESTION: Shall the bill be ordered engrossed and read a third time?

osal at that stage. ~and .
p g a“”mu@sq auke, Behnke, Litscher,
Under the rules -~ see 11, Noes 1. Placed on calendar by Conmittee v Jiles: et e

S.Rule 35 and A.Rules 42
and 43 --  proposals
generally receive 3 sep-
arate readings, and these |
3 readings are to occur

on separate days.

Assembly Bill 351 FN {Intraduced by Representatives Day, Jackamois, Hasenohil, |
Lallensack, Potter, Dyers, Vanderperren, Lilscher, Groshek, Mohn, Donroghue,
Schricker, Swoboda, Luckhardt, McClain, Conradt, Dradley, Porter, Wahner and
Schmidt, co-sponsored by Senalors Marrison, Radosevich, Maurer, Berger,.
Cuilen, Bablitch, Chilsen, Harnisch, Frank and Krueger} Relating 1o tax oné
liquor produced from whey and brewing wastes or by pollution control facilities.
Report Assembly Amendment 1 adoption, Ayes 12, Noes passage recommended
by Commiitee on Agricubture, Ayes 12, Noes 0. Placed on calendar by Committee
on Rules,

i« Asscmbly Bill 198 (In A
: .

J2. Second resding and amendmnent of Seoate bills and joint vesolutions.
QUESTIOM: Shiall the hilt be ordercd to n third readinp?

taiendar by Conmities

L

i513. Thisd reading of Assembly hills,
QUESTION: This bill having been read three times, shall {he bill pass?

4. Third reading of Senate hitls.
QUESTION: This bill having been read three {imes, shatl the bill be concurred in?

15. Announcements, I

16. Adjournment. e
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GERMANENESS OF AMENDMENTS:

An amendment is sometimes challenged on the ground that is is 'not ger-
mane”., This allegation is serious. If the point of order is held '"well taken",
the amendment dies without a wvote.

On the whole, an amendment is germane when it deals with the same issue as
the measure which it proposes to amend. The practical application of this
simple rule, however, can lead to all kinds of difficulties. 1In 2 centuries of
American parliamentary practice, presiding officers have had to decide the issue
of germaneness over and over again -- and to the extent that the prior decisions
were recorded and codified, subsequent presiding officers have been able to
build upon the experience of their predecessors.

Wisconsin Assembly Rule 50 and Senate Rule 50 both deal with germaneness
of amendments. The rules are quite similar. Here is the text of Assembly Rule
50:

Assembly Rule 50. GERMANENESS OF AMENDMENTS. (1) General
statement: The assembly shall not consider any simple amend-
ment or substitute amendment which relates to a different
subject or is intended to accomplish a different purpose than
that of the proposal to which it relates or which, if adopted
and passed, would require a title essentially different from
the original title or would totally alter the mnature of the
original proposal.

(2) Procedure: The presiding officer shall rule as to the
admissibility of an amendment when the question of germaneness
is raised; but such question shall apply only to amendments
originating in the assembly and currently before the assembly,
and shall not be in order once an amendment has been adopted.

(3) Amendments which are not germane:

(a) One individual prop031t10n amending another individual
proposition;

(b) A general proposition amending a specific proposition;

(¢) Amendments substantially similar to amendments already
acted upon;

(d) Substitute amendments amending a statute repealed by a
bill, or a substitute amendment repealing a statute amended by
a b111

(e) An amendment whlch,negates the effect of another amend-
ment previously adopted

(f) An amendment which substantially expands the scope of
the proposal.

{(4) Amendments which are germane:

(a) A specific provision amending a general provision;

(b} An amendment which accomplishes the same purpose in a
different manner;

{c) An amendment limiting the scope of the proposal;

(d) Amendments adding appropriations measures necessary to
fulfill the original intent of a germane proposal;

(e} Amendments relating only to particularized details.

(5} An amendment to an amendment must be germane to both
the amendment and the original proposal.
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SECOND READING AND AMENDMENT:

The "2nd reading” of 1977 Assembly Bill 351 was one of several items
scheduled for consideration by the Assembly under the "1Ith order" of business
on April 13, 1977.

As soon as the Assembly had completed its actions on the preceding item
(AB-324), Speaker Jackamonis announced: "The Clerk will read the title of the
next bill."; and Chief Clerk Bolle proceeded: "Assembly Bill 351. Relating to
a tax on liquor produced from whey and brewing wastes or by pollution control
facilities."

The formal "reading" of a proposal at each stage of the legislative proc-

ess -- first, 2nd and 3rd reading -- was reduced to the reading of the "relating
clause” part of the title many decades ago (the distribution of printed copies
to every member of the Legislature made reading at length unnecessary). Teday,

printed copies of all proposals are furnished not only to legislators; anyone
interested in the proceedings of the Legislature can subscribe to the complete
set for a fee, and single copies are available free for the asking.

Yollowing the Chief Clerk's reading of the title {relating clause) of 1977
AB-351, the Speaker announced the immediate question before the house:

"Shall Assembly Amendment 1 to Assembly Bill 351 be adbpted?”

TR . S .
JOURNAL OF THE ASSEMBLY [April 13, 1977] H] The Assembly Journal

The question was: Shall Assembly Bill 324 be ordered ' does not record the
engrossed and read a third time? i remarks of members

(except in  special

Moyian carried. , - » ; ;
?/ SCree . . : circumstances). It is

i R . ., —===imous consent that the rules likely. h that
: Motion carried, ely, however, a

-~ be sy : 2 ' “_EHH“Ldrﬂghmih i the Chair then recog-

Gra?’ Representative Wahner asked unanimous consent that thé Thles~ pized Rep. Hephner,

be suspended and that Assembly Bill 324 be immediately messaged the author, for a

timy’ to the senate. Granted. _ brief explanation of

The speaker in the chair. : the amendment. Some-

S times, .other members

o Assembly Bill 351 will rise and, when

fo Relating to tax on liquor produced from whey and brewmg recognized, ask  the

i wastes or by pollution control facilities. :  member  holding  the

L\ The question was: Shall assembly amendment 1 to Assembly, f1oor for information

Bill 351 be adopted? . . concerning the content
and purpose of the
‘ 614 . amendment.

Assembly Amendment 1 to 1977 AB-351 was not controversial. Traditionally,
liquor tax tables in Wisconsin law had been established in relation to gallons
and ounces, and the bill followed that tradition. However, earlier in the 1977
Session =-- as Rep. Hephner might have reminded his colleagues -- the Legis-
lature had enacted a law permitting the sale of liquor in metric containers
(Chap. 12, Laws of 1977). The amendment merely directed the Department of
Revenue to calculate metric equivalents for fluid ounce measures shown in the
tax table contained in the bhill itself.

Had the amendment been controversial (which it was not), someone might
have moved: "That the amendment be rejected." When such a motion is entered,
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then the negative question is put first, and the question of "adoption" comes to
a vote only if the question of "rejection" fails. Similarly, for a controver-
sial amendment someone might have requested a roll call vote; if one-sixth of
the members present (in the Assembly, always, 15) show their support for the
roll call request by rising in their assigned seats, a roll call will be
ordered. . e e -

r JOURNAL OF THE ASSEMBLY [April 13, 1977] l
Assembly Amendment 1 to , ) {
1977 AB-351, being noncontro- f Motion carried. 5
versial, was adopted by a Representative Ferrall asked unanimous consent that Assembly
voice vote (sometimes called a  Bill 351 be referred to the Joint Committee on Finance, Granted,

vote '"wviva voce'). When it
appeared that nobody else
wanted to speak on the amend-
ment, Speaker Jackamonis once

Representative Ferrall asked unanimous consent that Assembly
Bill 351 be withdrawn from the Joint Committee on Finance and
taken up at this time. Granted.

more repeated the question Representative Dorff asked unanimous consent that Assemhly‘

(Shall A.Amdt. 1 be adopted?) Bill 351 be referred to the committee on Excise and Fees,

and called for the "ayes' and Representative Day objected.

it i, 11t 3 .

,2;2? " E?ﬁi:elnoigzzzt’i :2? Representative Dorff moved that Assembly Bill 351 be referred
: ’ to the committ i .

"no'". Had there been doubt as muittee on Excise and Fees -

to the division of the house, The question was: Shall Assembly Bill 351 be referred to the

he might have followed with: committee on Excise and Fees?
"The ‘'ayes' appear to have
it?" and, hearing no disagree-
ment, announced: "The ‘'ayes' The result follows:
have it." In the terse prose Ayes -- Andrea, Bear, Czerwinski, Dorff, Miller, Pabst, Ward
of the Assembly Journal, this and Wood -- 8, _
entire sequence is covered by
the simple entry: Noes -- Ausman, Barczak, Barry, Behnke, Bradley, Brist, Byers,
"Motion carried." Clarenbach, Coggs, Conradt, Dandeneau, Day, DeLong, Donoghue,
Dueholm;, Duren, Early, Elconin, Ellis, Engeleiter, Everson, Ferrall,
The next step in the Fischer, Flintrop, Gerlach, Goodrich, Gower, Groshek, Gunderson,
treatment of 1977 Assembly Hanson, _ Ha.scnohrl, Hauke, Hephner, Johnson, Johnston,
Bill 351 was a procedure which chfowskl, Kincaid, Kirby, Klicka, Lallensack, Lato, Lee, Leopold,
Lewis, Lewison, Lingren, Litscher, Loftus, Loaby, Lorman,
Luckhardt, McEssy, Matty, Medinger, Menos, Merkt, Metz,
Mohn, Moody, Munts, Murray, Norquist, Olson, Opitz, Otte,
i - . Plewa, Porter, Potter, Quackenbush, Roberts, Rogers, Rooney,
fg'f"i’gtt‘f‘j)c’nogmigge'Wigigfl;gﬁ Roth, Rutkowski, Schmidt, Schneider, Schricker, Shabaz, Snyder,
Statutes requires that: MAT1 Soucie, S\_vohoda, Tesmer, Thompson, Travis, Tregoning, Tropman,
bills introduced in either Tuczynski, Vanderperren, Wahner and Mr. Speaker -- 90,

house of the 1legislature for Absent or not voting -- McClain -- 1.
the appropriation of money, Motion failed

providing for revenue or ’ . o
relating to taxation shall be The question was: Shall Assembly Bill 351 be ordered
referred to the joint commit- engrossed and read a third time? :
tee on finance before being . ,

passed." On the other hand, Motion carried.

Section 16.47 (2) shows that 615 J

The roll was taken. ' ' ’

may be unique to the Wisconsin
Legisglature. The bill was
"dipped" through the Joint

the main concern is with pro-

posals "affecting state finances by more than $100,000 biennially"; that bill
passage 1is easier for proposals in the $100,000 (2 years) to $10,000 (1 year)
range; and that bills with a fiscal effect of less than $10,000 per year can be
treated in an even more streamlined fashion. 1977 AB-351 was assumed to have a
negligible fiscal effect; the bottom line on the worksheet proclaimed: "NET
STATE IMPACT § Nome". -Rep. Ferrall, the Assistant Majority lLeader, requested
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"unanimous consent'" to refer the bill to the Joint Committee on Finance [so as
to comply with s. 13.10 (1)] and, immediately folleowing, te withdraw the bill
from that committee so that action on the bill could continue.

Now came the only point of disagreement. Rep. Dorff, the chairperson of
the Committee on Excise and Fees, felt that 1977 AB-351 should be referred to
his committee. In the abstract, this seems logical: the tax on alcohol is an
excise tax, and the bill dealt with the excise tax on alcohol produced in a spe-
cific manner. ‘As a practical matter, however, few proposals are ever so spe-
cific in their content that they clearly are of concern only to a single stand-
ing committee. The Wisconsin Legislature expects each of its standing commit-
tees to make a comprehensive review of the proposals referred to it so that, on
the whole, there is hardly ever a situation that requires the re-referral of a
proposal to a different standing committee for additional information.

- WISCONSIN ASSEMBLY ROLL CALL . N4R8
. No. |

Rep. Day j ) ‘ !
objected to the ORDERED TO A THIRD READING CONCURRENCE LAY ON TABLE ’
"unanimous con-
sent' request. | PASSAGE NONCONCURRENCE l RULES SUSPENDED
Rep. Dorff. moved | IMMEDIATELY MESSAGED INDEFINITE POSTPONEMENT :
that the bill be J
re-referred to his %THER QM?JL. ﬂ: Come madiet o Ex¢{4,f_ A Feen .
committee. This b
question was : 5
decided by a roll 15 |A:><fT SUB. AMEND, AMEND. f

call vote, Only 8

: ) 5 l :
members (including EFES PTRE& 5B“L::’<fj f ADOPTION REJECTION X

3 who would wulti- i oy _ : .. ABSENTOR
055 05 AT i)
mately vote . No-22n AYE_D0& :tjmr NOT VOTING _{Hd ]
against the bill's TIME._10. 47 MONTH2I/ 12 DAY YEARLZFY
Passagel)l vg?ig. ;8 NAME alnl® NAME Al NAME alnld
refer the bill; ANDREA, J. o iy HASENGHRL, DW. ) N| . NORQUIST, JO. b N
votes were cast to AUSMAN, LG. R N HAUKE, TA. ) pt | OLSON.RA. A N
. BARCZAK, G.l. D N HEFHNER, G A, D Nr | oPITZ B R N
keep the bill on BARRY, J.B. [ N JACKAMONIS, EG. o I omEc o ¥
the floor. BEAR, . o Iy JOHNSON, G.K, D N| | PABST.RE. Dy
SEHNKE. A, D M JOHNSTON, R, R NI T PLEwA SR ) N
;| BRADLEY. GA. A N KEDROWSK), D R. D Nl -7 PORTER CA. R N
;_BAIST, 5.C. D p (NJ| | KINCAD.LH. A | [N| ' POTTER.C. L N
! BYERS, ER. R IN KIRBY, M.G. . 0 M QUACKENBUSH, AL — ® N
‘| CLARENBACH, D.E. D N KLICKA, GH, R N] ~ ROBERTS,V.D, ) N
| COGGS. MP. D N LALLENSACK, F.1. b N ADGERS, W.. D N
ii_CONRADT, EW. AN LATO.5J. o N ROONEY. J.F. [ [
| czrRWINSKI, JC. o Y] LEE, M. D N AOTH. T.A. R N
I DANDENEAL. M, o0 I N LEQPOLD, S.A. B N RUTKOWSKI. J.A. D N
i DAY. L. 0 N LEW!S. J.A. A M| . SCHMIDT.E. i N
i DELONG.DE. R N LEW!SON, B.M. R M| i SCHNEIDER. M.D. [ N
| DONOGHUE. S. R M LINGREN. RH. b N| | SCHRICKER. K.M. [ N
DORFF. E. B iy LITSCHER, LE. D Y SHABAZ J.C. R N
{|__BUEHOLM, HL, b | M LOFIUS, T.A. P, SNYDER. H.G. R A
'\ _DUREN.J. p i N LODBY. J.L. o | N SOUGEE, X, [ M
:r_EARLY.M. 0 iN LORMAN, M. A T SWOBODA, LJ. D N
i|_Lconn. ap. D IN LUCKHARDT. £D. R | M| . TESMER.LM. D N
s ma. Y MC CLAIN_ £ F. D A’ THOMPSON.1.G. R Y]
R | ENGELETER.S. R i N MC ESSY, EF. R M| . TRAVIS,RS. R N
(The printout of a EVEASON, HE. o | M MATTY_ R.P. R Ni | TREGONING. J.E. R M ]
roll call vote, as E FERRALL, ALM. o ! N MEDINGER, J.0. D N| | TROPMAN. F.L. o N
. ! FISCHER, D. D | M MENOS, G.G. o M| © TUCZYNSKI P, o N
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RULES TO REMEMBER: CONDUCT OF DEBATE; RANK ORDER OF MOTIONS

Nearly the entire floor activity of the Legislature is concerned with the
2nd and 3rd readings of proposals, and subsequent consideration of further
changes in a proposal made by the other house. All motions and other actions
authorized under the rules occur at these stages. Proponents will attempt to
advance consideration of the proposal faster than the '"only one reading per day"
progression contemplated by the rules. Opponents will use all avenues of delay
permitted under the rules.

ACTIONS IN ORDER DURING DEBATE. Among the rules most helpful to a new
member of the Wisconsin Legislature are those which serve as an inventory of the
motions and other actions authorized during debate, and direct the reader to the
more specific provisions found in other rules. With regard to the specific
detail, there are some differences between the Senate and the Assembly but, on
the whole, the procedures in both houses are very similar. Senate Rule 63, the
inventory of motions 1in order during debate, is almost identical to Assembly
Rule 61. ° The Senate rules do not contain an inventory of situations justi-
fying the interruption of the member holding the floor (see Assembly Rule 54),
or of the many other actions in order during the consideration of proposals and
questions (see Assembly Rule 62), but the specific situations are covered in the
Senate rules as well. TYor the purpose of illustration, we will here set forth
the texts of the 3 Assembly Rules:

Assembly Rule 54. WHEN A MEMBER MAY BE INTERRUPTED. Once a member
has been recognized and has the floor, the member may speak without
interruption unless questions arise which require immediate consider-
ation, Such questions are:

(1) A question of personal privilege [A.Rule 58].

(2) Raising a point of order and appeals therefrom [A.Rule 59].

(3) Raising a question of quorum [A.Rule 30].

(4) Rising to make a parliamentary inquiry.

(5) Rising to ask whether the member who has the floor will yield to
a proper guestion.

(6) Calling for a special order of business [A.Rule 32].

Assembly Rule 61. MOTIONS IN ORDER DURING DEBATE. (1) When a ques-
tion is under debate, no motion shall be permitted except:

(a) To adjourn or fix the time to which adjournment is taken
[A.Rule 67].

(b) To adjourn to a fixed time [A.Rule 67].

(c) To 1lift the call of the assembly [A.Rules 89 to 91].

(d)} To recess.

(e} To lay on the table or to take from the table [A.Rule 70].

(f) To move the previous question [A.Rule 75].

{g) To postpone to a day or time certain [A.Rule 65].

(h) To refer to a standing committee [A.Rule 65].

(i) To refer to a special committee [A.Rules 10 and 65].

(j) To amend, if the question or proposal is amendable [A.Rules 18,
48 to 51 and 67 (3)].

(k) To postpone indefinitely, reject, or nonconcur in, a proposal
[A.Rule 65].

(2) The motions listed im sub. (1) have precedence in the order in
which they are listed. While any given motion is pending, motions of
the same or lower precedence are not in order, except that:

(a) Amendments may be submitted to the chief clerk while other
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amendments are under consideration;

(b) Amendments to amendable motions are in order as long as no
question of higher precedence is pending; and

{¢) Any amendment may be rejected.

(3) If any motion is made while no other question is before the
assembly, or is made subject to qualifications not specifically autho-
rized in sub. (1), such motion loses its precedence and becomes a
principal motion, subject to the rules that apply to principal
motions.

(4) The right of a member to debate and likewise the right to make
any motion which dis in order shall cease when the "ayes" have heen
called for, or when the presiding officer has directed the chief clerk
to open the roll.

Assemhly Rule 62. OTHER ACTIONS IN ORDER DURING CONSIDERATION OF
PROPOSALS AND QUESTIONS. In addition to the questions and motions
listed in rules 54 (1) and 61 (1), and subject to the limitations
imposed by other yules, the following actions are in order while a
proposal or question is under consideration:

(1} A call of the assembly [A.Rule 85].

(2) A request for a roll call vote when the roll call vote is not
mandatory [A.Rule 78 (3)1.

(3) A request by the maker of a pending motion that the motion be
withdrawn, subject to the limitation imposed by rule 72 (7) with
regard to withdrawing a pending motion for reconsideration.

(4) A request to be excused from voting for special cause [A.Rule
79]. _

(5) A request for a leave of absence [A.Rule 28].

INDEFINITE POSTPONEMENT. Strange as it may seem, the Wisconsin Legis-
lature has never "killed" a bill. Bills die, of course, but in the formal lan-
guage of legislative procedure the cause has been "indefinite postponement', or
"nonconcurrence' or, sometimes, "no further action" because the Legislature ran

out of time.

Assembly Rule 97 is a very long rule, consisting of 94 subsections each
defining one of the major terms of the legislative vocabulary. The Senate rules
do not contain a similar set of definitions, but the definitions shown in Assem-
bly Rule 97 in most cases directly also explain the Senate process, anf for the

rest the differences are clearly apparent from the context. Assembly Rule 97
explains 3 of the ways in which proposals may die. A complete catalog of
"adverse and final disposition is found in Assembly Rule 71. In the Senate,

"adverse disposition" of proposals is mentioned in Senate Rules 33 (2), 41 (2),
55, 63 (1) (n), 66 and 85 (1).

ASSEMBLY RULE 97. MAJOR TERMS DEFINED. (33) INDEFINITE POSTPONE-
MENT : an action by which a bill is adversely and finally disposed of
in the house of origin for the biennial session of the legislature.

(49) NONCONCURRENCE: the action by which one house refuses to agree
to a proposal or action which the other house has approved.

{69) REJECTION: an action by which a) a simple resolution, or a
Joint resolution in the house of origin, is adversely and finally dis-
posed of for the biennial session of the legislature, or b) an amend-
ment to a proposal is adversely and finally disposed of for that pro-
posal.
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ASSEMBLY RULE 71. ADVERSE AND FINAL DISPOSITION. (1) Unless recon=-
sidered ...., a proposal or, where applicable, an amendment as it
affects the proposal, is adversely and finally disposed of for the
biennial session of the legislature by any of the following results:

(a) Indefinite postponement (assembly bills).

(b) Rejection (assembly amendments and assembly resolutions and
joint resolutions).

(¢) Nonconcurrence (senate bills and joint resolutions).

(d) Failure to be ordered engrossed (assembly bills).

(e) Failure to be ordered to a 3rd reading (senate bills).

(f) Failure of passage (assembly bills).

{g) Failure of concurrence (senate bills and joint resolutions).

(h) Sustaining the objections of the governor.

(2) Once a proposal originating in the assembly has been adversely
disposed of, another proposal originating in the assembly and iden-
tical or substantially similar in nature ghall not be considered by
the assembly in that biennial session.

MOTION TG TABLE. The motion to table a proposal, under the rules of the
assembly, has 'the effect of disposing of a matter temporarily, and such pro-
posal may be taken from the table at any time'" by majority vote of the members
present and constituting a quorum. The motion to table can be applied only to
business currently before the Assembly, but may not be used to dispose of cer-
tain motions. For further detail, see Assembly Rule 70.

In the Senate, the motion to "lay on the table" has the same effect only
with regard to amendments and motions, but not with regard to bills, joint reso-
lutions, resolutions or appointments. This is so because the Senate distin-
guishes between the formal procedure of laying a proposal on the table under
Senate Rule 65, and the informal procedure of ™laying aside temporarily™
motions, amendments to proposals, or other business not consisting of bills,
resolutions or appointments.

Under Senate Rule 65 (2), when a motion to lay on the table is successful
and pertains to a bill, joint resolution or resolution, or to a Governor's nom-
ination for appointment with the advice and consent of the Senate, the matter
tabled is returned to the Committee on Senate Organization for calendar schedul-

ing. In other words, a successful Senate motion to table a proposal removes
that proposal from the control of the senate, and places it in the contracl of
the Committee on Senate QOrganization. The consequence is that the proposal

cannot be brought back to the floor on a motion approved by simple majority.
Instead, the proposal can return to the floor for further consideration in one
of 3 ways: a) the proposal can be referred to the calendar by the Committee on
Senate Organization; b) the proposal can by motion [authorized under S.Rule 65
(3)] and majority vote be referred to a future calendar; or c) the proposal can
be brought back for immediate further action by a 2/3 vote or unanimous consent.

A WORD ABOUT VOTING. There are 4 basic ways in which a Legislature might
vote in order to ascertain the will of the majority.

Secret ballot. This method is not used in Wisconsin. Using a secret bal-
lot in the Legislature would violate the spirit of the "open meetings law'" (see
Sections 19.81 to 19.98 of the Statutes), and would run counter to the many
instructions in the Wisconsin Constitution which require the doors of the Legis-
lature to be open to the public (Section 10 of Article IV) and provide that spe-
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cific questions be decided by a roll call vote, with the "ayes" and ‘'noes"
entered on the journal. -

Division of the house. Although Senate Rule 71 (2) still says that when
the outcome of a voice vote is doubtful the issue may be decided by a division
of the house, in practice this method of voting is not used. 1In a division, the
issue would be decided by a show of hands, or standing up, and counting. Divi-
sion could provide an accurate numeric outcome without recording how the indi-
vidual voted. However, it has fallen into disuse because of the confusion which
it creates, and because an actual roll call is usually faster.

Voice vote (viva voce). This is the usual method used in the Wisconsin
Legislature for deciding the less controversial questions. The presiding offi-
cer calls for the Yayes" and "noez" In most cases, the response of one 81de
clearly outweighs the other and the Chalr announces the outcome: "The 'ayes'
have it"; or, "the ‘'noes' have it". Sometimes, the Chair may feel that the
apparent result of a voice vote does not reflect the will of the majority. In
this case, the Chair might first announce: "The ayes appear to have it"; any
member of the house might then request (and with the concurrence of 1/6 of those
present obtain) a roll call on the question before the Chair announces the out-
come of the voice vote. If the Chair's tentative announcement does not elicit a
response from the floor, the question is deemed decided. The Chair announces:

"The 'ayes' have it." In both houses, the rules permit the Chair to order a
roll call for any vote; thus, when the result of a voice vote is really unclear,
the Chair will often say: "The Chair is in doubt. The Clerk will call the
roll."

Roll call vote. All bills dealing with taxes or public finances require a
roll call vote on passage or concurrence. This requirement is imposed by
Section 8 of Article VIIT of the Wisconsin Constitution. All issues. which can
be decided only by a 2/3 vote, or by a qualified majority (a majority of all the
members elected) require a roll call vote; for a listing, see Joint Rule 12.

' Madison, Wis. — A tax break for llquor produced from  *’ gypporters of the bill argued that cheesemakers only'have'

whey, the cheese factory byproduct, or brewing wastes Was  yeen able to find a use for 5 billion pounds of the 13.5 blll!Ol‘l

‘approved by the State ASSembly Wednesday and Sent to the pounds Of whey produced annuaily 1n wlsconSln . ’.-.'_ e
Senate

“The 95 to 3.vote came delsp'xte ast ement that federai au-

.tMHumsvwwsmeofmmhakomﬂasmﬂmew 3 “ (A newspaper discussion of the 2nd
~ "The Dbill would reduce from $2.60 to $1 per wine gallon the’ and 3rd reading of 1977 AB-351.)
“tax on intoxlcating liquor that would be produced from whey
3 or - brewing wastes. ﬁz &q

State Rep. Eugene Dorff (D- Kenos a) faile ]us attempt
to have the hill referred to the Excise and Fees Committee. He
argued that there are unanswered questions about federal tax--
~ing policies and about the kmds of products for wh:ch the aI~
thol could be used, . L ke T

... T might point out that there are wineries in thls state that
don t have a spemal tax,"” said Dorff, ‘ :

E r:r"-‘ 4\ ~"£

) A flscal estimate said federal authorities had re;ected a re-
quest to sell liquor produced from brewing wastes. 1t also said
no liquor now is being produced from whey and that federal
-authorities view it as unlikely that sale of such liquor weuld PAGE5,PART1 ' THURSD AY, APR. 14, 1977

"be permitted. |, . . L _ ) . Skt e ty WAL
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In the Senate, all roll call votes are taken by a voice vote. The Chief
Clerk calls the roll; the members reply "aye" (or "yes") or "no" and this is
entered on a tally sheet; there may be some switching (the Chair asks: '"Has
everyone been recorded as they wish?"); and the Chair announces the result. The
Senate strictly abides by the rule that a Senator's vote is counted only if the
Senator is in the seat assigned to her, or him, when the roll is called.

In the Assembly, the roll is actually called by the Chief Clerk only when
a "call of the house" has been ordered to bring in the absent members, and in
the election of officers on opening day (usuvally, the voting machine has not
been available for use on that day because members had yet to be assigned perma-
nent seats). All other roll call votes in the Assembly are taken with the help
of a voting machine:

Assembly Rule 78 (4) When a roll call vote has been ordered and
the voting machine is available, the machine shall be used to recoxd
the "ayes" and "noes'. When a roll call vote has been ordered and
the voting machine is not available, the chief clerk shall call and
tally the roll. On all roll call votes, the record produced by the
voting machine or the chief clerk's tally shall be considered offi-
cial and final.

The Wisconsin Assembly, in 1917, became the first house of a state Legislature
to imstall a machine for roll call voting. Today's machine still uses voting
buttons on the members' desks similar to those first installed, and the original
green-red display panels, but its internal workings were recently refurbished
with modern electronic parts. When a roll call has been ordered in the Assem-
bly, the Speaker directs the Chief Clerk to "open the roll'. This activates the
voting buttons on the members' desks. As each member votes, a green or red
light mnext to the member's name lights up on the display panels reflecting the
member's choice. Voting machines, however, are not infallible, and the Speaker
will always pose the question; "Has everyone been recorded as they wish?" before
he directs the Chief Clerk to '"close the roll" so that the machine can tally the
result. As soon as the roll is closed, the machine shows the numeric outcome on
the display panels and prints out a permanent record.

An  Assembly =rule of Jlong standing [today numbered A.Rule 78 (5)]

proclaims: "In any roll call vote, a member absent from his or her assigned
seat shall be considered not voting". The reason for the rule is to permit
raising a point of order that an absent member is shown as voting. In most

cases, it will be found that the member was not "absent" but, rather, temporar-
ily had to leave his or her seat.

Members need to receive phone calls from constituents in the small office
assigned to the Sergeant at Arms in a back corner of the Assembly Chamber; mem-
bers confer with lobbyists and others in the Assembly Chamber's alcove or in the
Assembly Parlor; etc. To prevent the confusion which might result if every
member had to run back to the seat for every roll call, members frequently
instruct their seat neighbors how to vote for them if a roll call occurs before
they can return. The practice is self-policing: as a body, the Assembly knows
which members are actually present (though temporarily absent), and any vote
cagst in a member's name but contrary to his or her wishes would have serious

repercussions.
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FROM 2ND READING THE 3RD READING:

It seems to be a basic rule of legislative procedure that no bill is to he
given 2 readings on the same day. 1In many states this procedure is, in fact,
embedded in the state constitution. In Wisconsin, the rule is not required by
the Constitution, but has been voluntarily established by the Legislature; see
Senate Rule 35 and Assembly Rules 42 and 43.

Few bills are ever in a position to receive the first and the 2nd reading
on the same day. The first reading merely announces that the bill exists. The
announcement made, the bill is sent off to a standing committee for review.
Only in very unusual circumstances will the standing committee be ready, on the
same day, to make its report to the house so that the bill can be returned for
floor action.

The transition from 2nd reading to 3rd reading is different. Here, the
rule against two readings on the same day creates a deliberate delay. On 2nd
reading, the Assembly reviewed the amendments and, by the selective adoption and
rejection of various amendments, improved the bill overall. Few amendments can
ever be discussed strictly on their own, without reference to the bill itself.
But, on the whole, the debate on 2nd reading is limited to the specific issues
touched by the amendments, and does not reach the merits of the bill itself.

The discussion of the bill itself comes on 3rd reading. Because the
amendments adopted at the 2nd reading stage may have introduced significant
changes into the proposal, the legislators now need time to re-study the bill
and to understand its implications in the latest version, with the amendments
incorporated into the original text.

When it appeared, on April 13, 1977, that no additional amendments to 1977
AB-351 would be offered, Speaker Jackamonis stated the question by which the 2nd
reading stage comes to an end: .

"Shall Assembly Bill 351 be ordered engrossed and read a 3rd time?"

The motion was carried on a voice vote. The preceding rell call -~ the
Assembly refused, 90, to 8, to send the bill to a standing committee for further
study -- had indicated strong support for passage. The amendment adopted

(calculation of metric equivalents for the tax table) had been minor. Thus, in
the case of 1977 AB-351 the delay for additional study seemed unnecessary. Rep.
Wahner, the Assembly Majority Leader, therefore requested, and
received,"unanimous consent! that the rules be suspended and that the bill be
given its 3rd reading immediately.

"Unanimous consent", in which not a single member objects to the request,
could have been refused. There were, after all, at least 8 members (as shown by
the 1last roll call) who seemed to want further study. Had this occurred, Rep.
Wahner might then have "moved that the rules be suspended". This procedure,
which requires the affirmative votes of 2/3 of the members present and con-
stituting a quorum, is authorized in the rules themselves; see Assembly Rule 93,
Senate Rule 91, and Joint Rule 96 (2).

1977 Assembly Bill 351 was a bill dealing with a tax (the excise tax on
alcohol). It had an impact on public finances (even though the fiscal note
deemed the impact negligible). Bills of this type require a recorded roll call
vote on 'passage"” in the house of origin, and a like vote on "concurrence' in
the 2nd house. This requirement is imposed by Section 8 of Article VIII of the
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Wisconsin Comstitution, and

It is likely (indi-
vidual speeches are usually
not recorded in the journal)
that the Speaker "recognized!
{gave the floor to) Rep. Day,
the bill's first author, for
a brief explanation of the
bill. Since the bill dealt
with a single issue, the
explanation would have been
very short. Other members --
pro or con -- may have spoken
also. As soon as it seemed
that no other representative
wanted to say anything about
the bill, the Speaker stated
the question on passage, and
directed the Chief Clerk to
open the roll. The Assembly
vote on the passage of 1977
Assembly Bill 351 was 95
votes for ("ayes"), 3 votes
against  ("noes"), and one
member absent.

Absent members cannot

vote. However, the rules of
both houses permit absent
members, on their return, to
file a statement with the

Chief Clerk showing how they
would have voted had they
been present; Assembly Rule
78 (7}, Senate Rule 74. The,

(Illustrations and Examples) - 34 —

is further explained in Joint Rule 11 (2).

S : ey
JOURNAL OF THE ASSEMBLY [April 13, 1977] i

Representative Wahner asked unanimous consent that the rules
be suspended and that Assembly Bilt 351 be given a third reading. -
Granted,

The question was: Assembly Bill 351 having been read three

times, shall the bill pass?

The roll was taken,

The result follows:

Aycs -- Andrea, Ausman, Barczak, Barry, Bear, Behnke,
Bradley, Brist, Byers, Clarenbach, Coggs, Conradt, Czerwinski,
Dandencau, Day, Delong, Donoghue, Dueholm, Duren, Early,
Elconin, Ellis, Engeleiter, Everson, Ferrall, Fischer, Flintrop,
Gerlach, Goodrich, Gower, Groshek, Gunderson, Hanson,
Hasenohr!, Hauke, Hephner, Johnson, Johnston, Kedrowski,
Kincaid, Kirby, Klicka, Laliensack, Lato, Lee, Leopold, Lewis,
Lewison, Lingren, Litscher, Loftus, Looby, Lorman, Luckhardt, .

‘McEssy, Matty, Medinger, Menos, Merkt, Metz, Mohn, Mocdy,

Maunts, Murray, Norquist, Olson, Opitz, Otte, Pabst, Plewa, Porter,
Potter, Quackenbush, Roberts, Rogers, Rooney, Roth, Rutkowski,
Schmidt, Schneider, Schricker, Shabaz, Snyder, Soucie, Swoboda,
Tesmer, Thompson, Travis, Tregoning, Tropman, Tuczynski,
Vanderperren, Wahner, Ward and Mr. Speaker -- 95.

Noes -- Dorff, Miller and Wood -- 3,
Absent or not voting -- McClain -- 1.
Motion carried. .

Representative Wahner asked unanimous consent that the rules
be suspended and that Assembly Bill 351 be immediately messaged
to the senate. Granted. : \

recording of the position of, 616 ”
an absent member, at the - : -
member's direction and after
the vote was taken, is merely T
a courtesy to the absent | -7
member; it cannot change the
outcome of the roll call
vote.

The Assembly -- but not, the Senate -~ also permits a representative who
will be absent at a future time to "pair" with another representative, on the

opposite side of the igsue; see Assembly Rule &1,

When a pair has been filed

with the Chief Clerk the 2nd representative {who may be present when the vote is

taken)

taken, the two members signing the pair may
the recording of "how the member would have voted if present', the

pair. Like

"pair" also merely records the position on the issue, but is not

the votes cast,

cannot veote, but if the first representative returns before the vote is

jointly request to withdraw the

counted among
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THE MOTION FOR RECONSIDERATION:

In the ordinary course of legislative business, after 2nd reading the bill
goes to the calendar next printed -- which is the calendar for the day after
tomorrow because the calendar for tomorrow was distributed today. This creates
a delay of at least one day. Similarly, after the bill has successfully come
through the vote on the question of passage, it does not immediately, or on the
next day, go to the other house. Rather, there is a delay of one legislative
business day.

The reason for the built-in delay is the "motion for reconsideration'' (see
Senate Rule 67 and Assembly Rule 72). Any member who voted with the prevailing
side may move that the action on the guestion be reconsidered, and may offer
this motion either immediately or under the proper order of business on the
next legislative day.

The reason for allowing a motion for reconsideration dis straightforward:
it permits the correction of mistakes that were not immediately apparent while
the issue was under consideration. The actual use of the motion for recon-
sideration 1is somewhat more complicated. Obvious supporters of an issue about
to lose (and obvious opponents of an issue about to win) are sometimes observed
switching their votes at the last moment. In voting with the prevailing side,
they have the right to enter a motion for reconsideration. Thus, the motion for
reconsideration becomes a tactical device to gain further consideration of a
proposition narrowly lost on the present day. The hope is-that, with additional
information and persuasion, the proposition may yet be successful.

Assembly Rule 72. MOTION TO RECONSIDER. A motion to reconsider a
question may be made by any member who voted with or was paired with the
majority which carried the question. In the case of a tie vote or voice
vote, any member may move reconsideration. No member shall be permitted
to make a motion for reconsideration unless the member has wvoted or
paired on the question.

(1) This motion shall be made on the same legislative day immediately
following the vote or on the 8th order of the same or the next gucceed-
ing legislative day on which any roll call is taken,

(2) Consideration of the motion for reconsideration shall be laid over
and placed on the next printed calendar which is that for the 2nd legis-
lative day.

(3) A motion to reconsider having been put and lost shall not be
renewed, but subsequent motions for reconsideration shall be in order if
the bill reaches a further stage.

(4) No motion to reconsider shall be proper until the final question
at a given stage of the progress of the proposal has been put and voted
on

(5) No motion to reconsider the action on an amendment shall be
considered unless the final action on the proposal at that stage has
been reconsidered, returning the proposal to the amendable stage.

(a) A motion to reconsider the action on an amendment may only be
entered immediately after the action on the amendment or immediately
after the final vote on the proposal at the 2nd reading stage, or on the
legislative day following such action or vote.

(b) Reconsideration of the action on amendments shall follow the se-
quence established in rule 51 for consideration of amendments.

(6) The adoption by both houses of a joint resolution returning a
proposal to the assembly for further action returns the proposal to that
stage at which it requires further action. The adoption of a motion
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for reconsideration shall not be required to reach that stage.

(7) Once a motion for reconsideration has been entered, such motion
may only be withdrawn by the member who made the motion within the time
limit when such motion by another member would still be in order.

(8) Debate shall be allowed on a motion to reconsider only when the
question it is proposed to reconsider is debatable. Where debate upon a
motion to reconsider is in order, no member shall speak more than once
nor for a longer period than 3 minutes.

(9) Action on proposals returned without the approval of the BOVErnor
shall in no case be subject to a motion for reconsideration.

(10) A vote on a committee of conference report is not subject to a
motion for reconsideration.

(11) When a motion for reconsideration has been entered with the pur-
pose of further amending the proposal, the maker of the motion may
deposit one new amendment to that proposal with the chief clerk for
printing.

When the time for entering a motion for reconsideration expires without
such a motion having been offered, or when the attempt to reconsider the prior
action fails, the proposal to which to motion pertained advances to its next
stage. 1f the next stage is "“3rd reading", the proposal has already been
entered on the calendar; if the next step is messaging to the other house, the
proposal is so messaged.

MESSAGING THE PROPOSAL:

In the case of 1977 AB~351, there was no reason for a motion for recon-
sideration. The vote on passage had carried 95 to 3. TImmediately after Speaker
Jackamonis announced the numeric outcome of the roll call vote the Majority
Leader, Rep. Wahner, asked unanimous consent that the rules be suspended (i.e.
the rule ordinarily delaying messaging until after the order of business for the
entering of motions on the next business day) and that the bill be . immediately
messaged te the Senate. There was no objection, and the unanimous consent
request prevailed. The Speaker announced: "The bill is in the Senate".

Quite obviously, 1977 AB-351 was not in the Senate ~- even those Repre-
sentatives who sit din the very back of the Assembly Chamber could see that it
wag still on the Chief Clerk's desk. Why, then, the strange announcement?

What the Speaker said merely serves to clarify the 1legalities of the

situation: as soon as the house of origin has completed every possible action
and passed a proposal, that proposal is no longer under its control but resides
in the other house. Only a jeint resolution, agreed to by both houses, can

bring it back to the house of origin for additional action (see Joint Rule 6).
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PRINTING OF ENGROSSED COPIES:

In the Wisconsin Legislature, all bills and resolutions are sent to the
printer, and distributed, immediately following introduction. All amendments
and substitute amendments are treated in the same manner. To facilitate con-
sideration of a proposal -- when later information indicates that further

"changes are needed -- the author of the proposal, or the committee which consid-
ered the propesal, will often bring in a substitute amendment so that the Legis-
lature can vote on a "clean" text. Wisconsin does not print a revised text at
the end of every business day on which amendments have been adopted. The reason
is that other amendments may have already been prepared. Each amendment is
keyed to the document amended by page and line numbers. When changes are made
in the physical Jlayout of the base document, these amendments might no longer
fit. :

Traditionally, over 60% of Wisconsin bills were passed, without further
changes, either as introduced or in the form of a clean substitute. That figure
is no longer true. More and more, recent Wisconsin Legislatures have developed
the habit of making minor last minute changes from the floor. More and more,
also, recent Wisconsin Legislatures have passed bills to which a great number of
amendments have been attached. The more complicated the bill, the more likely
the adoption of amendments. In some cases, this has made it rather difficult
for the other house to follow the content of the bill.

To overcome the difficulty the 1977 Legislature formally established a

procedure -- see Joint Rule 63 -- authorizing the Chief Clerk of either house to
order the printing of an "engrossed" measure, with the amendments adopted in the
house of origin incorporated into the text. When an engrossed measure is

printed, all subsequent amendments to the measure are keyed to the page and line
numbers of the engrossed text. In the 1977 Session, 27 bills were printed en-
grossed. In addition, at least one substitute amendment adopted in the house of
origin with numerous amendments, and one "simple" amendment to the Budget Review
Bill adopted in the 2nd house after numerous changes in the amendment itself,
were also engrossed and printed for distribution.

Whenever a measure is ordered printed engrossed, it is returned to the
Legislative Reference Bureau for redrafting in agreement with the official
record entered on the bill jacket, based on the official copies contained in the
bill jacket. The same attorneys who drafted the proposal initially review the
current text to assure that nothing was overlooked in the rush of amending. Tf
the amendments adopted require further changes in the bill for proper imple-
mentation, LRB discusses the difficulties with the authors of the proposal and,
if necessary, provides a correctional amendment for consideration in the other
house. 1If time permits, LRB also writes a revised analysis so that it can be
printed with the engrossed measure.
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THE PRESS RELEASE:

Big city mnewspapers sometimes editorialize against "government news
hand-outs and press releases”. With several staffers in residence at the capi-
tal to cover statehouse and associated government activities, they probably do
not need this help. Small-town weeklies, and even the dailies of some mid-sized
cities, frequently are grateful for the newsletters and press release provided
by local legislators -- particularly, when the legislatérs are able to provide
factual information on recent legislative activities of local interest. An
example is the press release issued by Rep. Potter following Assembly passage of

1977 AB-351,

(4/16/77) agreed,

'PRESS PELEASE

Fron Tke Office OFf:
State Representative Calvin Petter
State Capitol

Madisen, Wisconsin 53702
April 16, 1977
Saturday

(MADISON)-- The Assembly

passed a till by a 95-1 vote lowering the tax on alcohol produced from

cheese whey and brewing wWastes o} by pollution control facilities. The

bill will now go to the Senate.
e
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. FProtection Agenc
liquor. This ~ T ¥a

is derived fro

(D-Kohler).

Ny e pe isa.:Ld Petter.
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5 MADISON - State Rep.

{Calvin Potter (D-Kohler) has

r111bNLesndorsed a bitl passed by the

:Assembly which lowers the

producs nopptax on alcohol produced from

eese whey and brewing

wastes or by pollution . control

'?""‘ PR 61877

crisis,” a
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.
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equipment to.c¢

"Costs to o vATE PTed

Wisconsin,

present market duces the tax to-a dollarif the..

our state,jajcohol:contained.is’ derlved
;from whey. '

l,J“There is over 33 blllmn

:pounds of liguid cheese whey

L Through & tbelng produced by the cheese

'industry in the Uhited

‘States,”’ said Potter.”*!Wis-,

‘consin being the. nation s

leading cheese- productng

" Istate, alone produces almost

j13.5 billion pounds of this:

icheese-making by-product.

Y

"The dalry far

-pay higher che

bill passed. thetAssem-_

lgn on'liguor. . This bill re-,

—

products could be used to make drinkable alcchel and yeast.

'Potter Lauds Lowe,r'?

But the state can only
about 500 million pounds,’
% “Therefore a. tremendous
dmount of wheyis'being.
thrown away. Up untH a few
years ago whey was consi-
dered a waste material, To/
get vid of it, it was just sim~
ply dumped out into the’ fle!ds
orinto sewer lines;*":ex;;
plained the Sheboygan (,ounty
Democrat. “‘This poses an en-
vironmental problem because
nhew pollution laws prohlblt
the dumping.*¥;
Cheesemakers are forced
mto spending millions of dol-
lars for equipment to convert
whey into useful materials.
¥ “Costs: to.convert the .whey
ages ‘about six cénts a
: Al 'the present market
priceit'sells for about four’
cents a pound,’’ said Potter,
“The dairy farmer suffers by
lower milk checks and the
tonsumers have to pay hlgher
cheese prices.” ... °

Rep. Potter considered the whey alcohol bill of significant inter-
est to the dairy farmers and cheese makers in his district.
and printed Potter's text almost without editing:

The SHEBOYGAN PRESS

it was discovered that cheese whey and barley by-

"This bill makes it =conomically feasible to convert whey inte alechol,"

X hrough an mvestigatmn

; pﬁmaliy funded by the Envi-

mrupental Protection Agency,
- was. discovered that cheese
whey and barley by-products
coitld.be used to make drinka-
ble alcohol and yeast. -
~ *This bill makes it econom-
ically feasible to convert whey
1nto alcohol,” sald Potter, -
The end product would
make commercial items such
as vinegar, yeast and possibly
an alcohol that would be
mixed to become a ligueur.
- ¥4It may also prove to be a
fuel additive to help alleviate
the e energy crims,” added Pot-
172 : ;
g ‘«“By lowermg the tax to a
dollar distilleries wouid be in-
splired.to start producing this
alcohol which would result in
more revenue for Wisconsin,
more jobs and the elimination
of a major pollution problem
for our state,” saidPotter.
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ACTION BY THE OTHER HOUSE.

Essentially, there is little difference in the treatment of a bill in the
2nd house as compared to its treatment in the house of origin. Statistically,
bills are less likely to receive a public hearing by a standing committee in the
2nd house; however, 1977 Assembly Bill 351 did receive a public hearing before
the Senate Committee on Agri-

— ey

JOURNAL OF THE SENATE [April 14, 1977] culture, Aging and Labor. In

[Apri ] ; the 2nd house, the bill is

T e e e o : "received” on a message from

; MESSAGE FROM THE ASSEMBLY the house of origin (rather

% ) than "introduced") and, ulti-
f"-"M Bg E‘:;w? E. Bolle, chief clerk. mately, "concurred in" rather
! [. Fresigent: ) o th it an.
. I am directed to inform you that the assembly has passed and an “passe
“asks concurrence in:

Assembly Bill 176
Assembly Bill 310
Assembly Bill 354
Assembly Bill 358
Assembly Bill 150
Assembly Bill 186
Assembly Bill 324
Assembly Bill 198
Assembly Biil 254
Assembly Bili 351

Concurred in:
Senate amendment 1 to Assembly Bill 77
Senate amendment 1 to Assembly Bill 79
Senate amendment 1 to Assembly Bill 86

JOURNAL OF THE SENATE [April 14, 1977]

Read first time and referred to

the committee on Natural
Resources and Tourism. . :

i Assembly Bill 324 o ans —M&CTain, |
| _ 392 "‘Wh”" : |
. mie and referred to the committee on Judiciary and | '
1977 AB-351 was received .Consumer Affairs.
in the Senate on April 14, , Assembly Bill 351 .
1977. By its title, "Relat- Relating to tax on liquor produced from whey and brewing|.

ing to a tax on liquor ....",

the presiding officer ini- By Representatives Day, Jackamonis, Hasenohrl, Lallensack,
tially referred the bill to  Potter, Byers, Vanderperren, Litscher, Groshek, Mohn, Donoghue,
the Senate Committee on Schricker, Swoboda, Luckhardt, McClain, Conradt, Bradiey,
Governmental and Veterans' Porter, Wahner and Schmidt, cosponsored by Senators Morrison, }

Affairs to which tax measures
are normally referred. How-
ever, Senator Cullen pointed
out that the primary thrust
of this bill was "agricul-
ture" rather than "taxation',
and his vunanimous consent
request to move the bill to
the agriculture committee was
granted without objection.

wastes or by pollution control facilities.

-Radosevich, Maurer, Berger, Cullen, Bablitch, Chilsen, Harnisch, |

.Frank and Krueger.
Read first time and referred to the committee on Governmental
‘and Veterans' Affairs,

i By request of Senator Cullen, with unanimous consent,

{Assembly Bill 351 was withdrawn from the committee on
Governmental and Veterans’ Affairs and referred to the committee

‘on Agriculture, Aging and Labor.

1 R .

i By request of Senator Cullen, with unanimous consent,

;Assembly Bill 186 was withdrawn from the committee on Natural

}Resources and Tourism and referred to the committee on Senate
t

Organization.

e

395
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The Senate Committee on Agriculture,
ing on 1977 AB-351 on May 31.

Aging and Labor held its public hear-
Immediately upon completing its hearing schedule

for that day,
mendations.

rence,
The

paring a
"provide as reliable

appearance

against the

bill for

the committee went into executive session to vote om its recom- {
There had been only one "appearance" against the bill.
tee, by the unanimous vote of its 7 members, recommended the

. The commit-
concur-

bill by J.K. Leidiger of the Department of
Revenue most likely had nothing to do with the merits of the proposal.

In pre-

fiscal estimate, any state agency is required (see Joint Rule 43) to

ot st e e e - -
a dollar estimate as Sem O H
poss ible" The l FISCALESTIMATE O oriGINAL O urDATED 1977 Session i
| AD-MBA-23 {1/77) { coRRECTED A SUPPLEMENTAL i
Department of Reve- ! L“”BQ;'. ;
- L ¥
nue had complled a 3 Ff there is a state or locat fiscal effect, attach worksheet. Aunendment Ko I Applicablo ‘
revised estimate of E“W“ !
AB-351's long range [ Special Tax Schedule for Liquor Produced from Brewing Wastes, etc, ;
£ ]_ . l . ti i Fiscal Eﬂecl
isca impiications E O Increase Costs - Mav Be Postibla 4 ftemnris thewtuie s = e
indicating that _:__ State: [ Incresse/Decrese Existing Antuoarissicn.. - - -

25,000 gallons/month
of whey alcohol pro-
duced at the reduced
tax rate proposed in
the bill would annu-
ally vield $480,000
less revenue than
the same quantity of
alcohol taxed at the
full rate. This
estimate belabored
the obvious it
did not, however,
address the main

JOURNAL OF THE SENATE [June 2, 1977]

issue:

Please revise Long-Range Sect1on to read as follows:

-

Lang-Range Fiscal lmplicatiens

R et e e

l
)
i

1

jannual revenues of $300,000.

Should the policy on brewing waste alcohol be modified--a conceivable pnss1b111ty—-current
Iproduction levels of 25,000 ga]lons/mcmth at the only active manufacturer could result in
This is $480,000 less than would be raised if the standard

Agency

i
i} $2.60/galton liquor tax rate were applied.

i
4
1
i Reverue

Aul ighjzed Huprase‘:'ajwa-i/

AaL N

|
i_

T
3

Date

5/3V/77
L “‘“:'l

|

-

absent the preferential tax rate, would it he econom-
ically feasible to produce any whey alcohol at all?

. - ) E Senator Tim Cullen, as
Assembly Bill 351 0 Momeleant o Chairman, submitted the com-
Relating to tax on liquor produced from whey and brewing mittee's report to the Senate
wastes or by pollution control facilities. on June 2. Under Senate Rule
Concurrence: i i
18 (1), "daily calendar', this
Ayes, 7 -- Senators Cullen, Radosevich, Harnisch, Morrison, placed,the bi§171 automatically
Van Sistine, Chilsen and McCalIum . .
in the Committee on Senate
Noes, 0 -- None. . .
Organization  for calendar
TIM CULI_,EN scheduling. 1977 Assembly
Chairman - Bill 351 was scheduled for
Senate action on June 7.
Because no amendments were offered AB-351 was, immediately following its

"2nd reading",

ordered to the "3rd reading"
of a bill in the Senate are by title (relating clause) only.

action would have stopped under Senate Rule 35 which requires the 3 readings

a bill

action on a

each to occur on different days.
practice -- except for bills of considerable coentroversy -=-
The Majority Leader, Sen. Bablitch,
AB~351

proposal
requested and received unanimous consent to consider

on the same day.

to

for

final

As in the Assembly, all "readings"
At this point, the

of

However, in the Senate it is standard

complete final

action
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The bill was given its 3rd reading. The Senate President pro tem-
Risser, was presiding; he ordered a roll call vote because the bill
called the roll. Of the 31 Sena-

voted against.

right away.
pore, Sen.
had a fiscal effect, and Chief Clerk Schneider
tors present, 26 voted for "concurrence” and 5

' Cullen, Frank, Goyke, Harnisch, Keppler, Krueger, Lasee, Lorge, .

e e

JOURNAL OF THE SENATE [June 7, 1977]

Assembly Bill 290
Read a third time.

The ayes and noes were required and the vote was: ayes, 30;

. noes, 0; absent or not voting, 3; as follows:

Ayes - Senators Adelman, Bablitch, Berger, Bidwell, Braun,

Chilsen, Cullen, Dorman, Flynn, Frank, Harnisch, Keppler, : 1 tTl(;e Vg;:z gznaiz 3iile§32f

Kleczka, Krueger, Lasee, Lorge, McKenna, Maurer, Morrison, L ple ?

Murphy, Offner, Parys, Peloquin, Petri, Radosevich, Risser, ;pend}ng for that day. .Sen.

Sensenbrenner, Swan, Theno and Van Sistine -- 30. ; Bablitch requested unanimous
Noes -- None. i : consent "that all bills on
Absent or not voting -- Senators Goyke, McCallum and | which the Senate has taken

Thompsen -- 3. final action and requiring

So the bill was concurred in,

Assembly Bill 351
Relating to tax on lquor produced from whey and brewing

| messaging to the Assembly be
messaged immediately" (without
waiting for the expiration of
the time for entering a motion

wastes or by pollution control facilities, for reconsideration  under
Read a second time. _ Senate Rule 67). Unanimous
Ordered to a third reading. consent was granted. 1977

By request of Senator Bablitch, with unanimous consent, the
bill was considered for final action at this time.

Assembly Bill 351

Agssembly Bill 351, '"relating
to a tax on liquor produced
from whey and brewing wastes

or by  pollutior control
Read a third time, facilities'", was back in the
The ayes and noes were required and the vote was: ayes, 26; i Assemb].y. to b? enrollt::d ‘1n
i preparation of its submission

noes, 5; absent or not voting, 2; as follows:

Ayes -- Senators Adelman, Bablitch, Berger, Bidwell, Chilsen,

McKenna, Maurer, Morrison, Murphy, Offner, Parys, Peloguin,

' to the Governor for review and
approval or veto.

Radosevich, Risser, Sensenbrenner, Swan, Theno and Van Sistine - :

- 26,

Noes -- Senators Braun, Dorman, Flynn, Kleczka and Petri -- 5. ¢

Absent or not voting -- Senators McCallum and Thompson -- 2.
So the bill was concurred in.

By request of Senator Bablitch, with unanimous consent, all
actions were ordered immediately messaged.

By request of Senator Bablitch, with unanimous consent, the
Senate returned to the third order of business.

712




SpMan/1977AB351 (I1lustrations and Examples) ' — 42 —

COMPROMISING THE DIFFERENCES BETWEEN THE 2 HOUSES:

The way to passage and concurrence is, in many cases, not quite as easy as
might be indicated by the example of the whey alcohol bill. Frequently, the 2
houses will agree in principle that a proposal should become law, and yet differ
substantially on the detailed provisions. Parliamentary practice has developed
procedures for compromising the differences between the 2 houses.

In the simplest case, the differences between the 2 houses can be compro-
mised by amendment. For instance, an Assembly bill might be amended in the
Senate. The Assembly now has 3 choices:

(1) Tt can concur in the Senate amendment, in which case the bill is
ready to be enrolled for presentation to the Governor; or

(2) It can modify the Senate amendment by an Assembly amendment to the
amendment, in which case the future of the propesal is now up to the Senate; or

(3) It can fail to concur in the Senate amendment, in which case the pro-
posal is dead for the session unless the 2 houses agree to convene a 6-member
"committee of conference" under Joint Rule 3. '

SUCCESSTVE AMENDMENTS. Narrowing the differences between the 2 houses by
successive concurrences with amendment requires further explanation, Ordinar-
ily, the rules of both houses [Assembly Rule 48 (2); Senate Rule 51] prohibit
"amendments in the 3rd degree" so as Lo prevent confusion. An amendment to a
bill, or an amendment to a substitute amendment for the bill, is an amendment in
the first degree. In the house in which such and amendment is offered, it is
permissible to perfect the initial amendment by an amendment to the amendment;
this is an amendment in the 2nd degree. However, if such an amendment to the
amendment is still faulty, experience has shown that it is less confusing to
abandon the faulty amendment and, instead, to consider a clean version of it as
a new amendment to the amendment. The rules prohibit consideration of an amend-
ment, to the amendment to the amendment, to the bill or substitute amendment (an
amendment in the 3rd degree.

The situation is different, however, when the house in which the bill
originated considers an amendment to amend an amendment offered and adepted in
the 2nd house. In this case, both houses have already agreed to {concurred in)
most of the provisions of the bill. The only point of contention -- which thus
takes on the character of a main proposition -- is the issue covered by the
amendment. Tt must be remembered that the rules of germaneness [Assembly Rule
50 (5); Senate Rule 50 (4)] require an amendment to an amendment to be germane
not only to the bill itself (which may cover multiple issues) but also to the
amendment itself (which covers only a specific issue area), and that any amend-
ment which substantially expands the scope of an issue is considered not ger-
mane. Consequently, when the house of origin amends an amendment adopted in the
2nd house, and then concurs in the amendment by the other house as amended, the
procedure can only serve to narrow the area of disagreement between the two
houses, Occasionally, this process has been used successsfully to bring the 2
houses into agreement without the delay of going though the conference committee
process.

A recent example of the successful use of this approach was the passage,
in 1978, of the "budget review bill" of the 1977 Legislature (AB-1220):
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- The Assembly adopted A.Sub.Amdt. 1 to 1977 AB-1220, as affected by
A.Amdt. 261. Technically, every bill has been "engrossed"”
before it reaches the 2nd house; thus, the Senate had before it
a single document consisting of Assembly Bill 1220 "as shown by
A.Sub.Amdt. 1" and as affected by A.Amdt. 261 thereto.

The Senate concurred in the bill subject to

concurrence in the follow-

ing Senate amendments: S$.Amt. 1 (as aff. by Amdt. 7 thereto)
and 5.Amdt. 49 (as aff. by Amdts. 2 and 4 thereto).

The Assembly based its further discussion on §$.Amdt. 1, incorporating
its version of the proposition contained in S.Amdt. 49 into its
amendment to S.Amdt. 1 so that $.Amdt. 49, as such, was no
longer a part of the process (it nonconcurred in $.Amdt. 49).

The Assembly adopted:
A.Amdt. 17 to S.Amdt. 1

The Senate, by "receding from its position on" S.Amdt. 49, agreed with
" the Assembly that the issue covered by that amendment was prop-
erly incorporated in the current status of S.Amdt. 1. The
Senate then concurred in A.Amdt. 17 as amended by:
Senate Amendment 1 to A.Amdt. 17 to S.Amdt. 1

The Assembly concurred in this Senate

amendment without further

change. Consequently, the bill was now ready to be enrolled for

submission to the Governor.

Assembly Amendment 17 had been offered on March 30, 1978, one day prior to
the scheduled recess of the spring-1978 floorperiod. By using successive amend-

R L e ot o e e i ¢ o R

1977 STATE OF WISCONSIN LRE-13842/3
ALL:dh

SENATE AMENDMENT 1,
TO ASSEMBLY AMENDMENT 17,
TO SENATE AMERDHENT 1,

TG 977 ASSEMBLY BILL 1220

Harch 31; 1978 - Offered by Senators DORHAN, KLECZKA, HAURER,
HcKENNA, HMORRISON, RESSER and BABLITCH.

1 Amend the assembly amendment as follows:

2 1. On page 1, delete lime 4.

n_page 1, after line 4, insert:
12 (3) Mo EEEHIUH!!‘waw-_wnﬁ
i
13 efficial or other officer or employe of the st;;:—;;;ﬁngzzi?-E?"

14 accept anything of Pecuniary value from a lobbyist or Principal, er

[—- 15 effiecr*-ar--cmpioyc--cf--an--agen:y--vhoae-nune-is-cn-fiie—uith-the
16 steretnryuai-auute-pursnunt—to-a:—iﬂvﬁQS eXCept as permitted under -
17 subs. (I) (c) and (2) and s, 137695-€43~and 19.49.

. 18 SECTION 5u. 13,695 (1) (intro.) and (c) (intro.) and 1 of the

ments to reduce the differ-
ences between the 2 houses,
the Legislature had accom-
plished an impossible task:
the most controversial  and
most complicated bill of 1978,
the budget review bill, had
been thoroughly reviewed, dis-
cussed in caucus and on the
floor, perfected and agreed to
by both houses, in only 2
days.
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THE CONFERENCE COMMITTEE. Chapter 288, TLaws of 1977, "relating to defin-
ing and regulating mopeds....", is an example of the enactment of a law in which
a conference committee was used to iron out the last remaining differences om a
 proposition which, overall, already had the agreement of the 2 houses,

Bills to regulate mopeds -- bicycles with built-in gasoline motors -- were
first introduced in the Wisconsin Legislature in the 1975 Session. The 1975
bills, introduced rather late in the session, all failed, but individual members
of the Legislature continued to work on the problem. In the 1977 Session, 3
bills were introduced in the Assembly, and one bill was introduced in the
Senate. 1977 AB-128 was offered by Rep. Klicka and others; AB-208 by Rep. Kirby
and others; AB-235 by Rep. Vanderperren and others; and SB-547 by Sen. Petri and
others, All 3 Assembly bills were referred to the Assembly Committee on High-
ways, which held a combined public hearing in the Capitol on the 3 bills on
February 24, 1977. After the public hearing, the committee decided to combine
the best features of each of the 3 bills, to add some new provisions reflecting
information received at the hearing, and to introduce an entirely new bill:
AB-713. That bill passed the Assembly on September 15 with 2 minor amendments
correcting the bill so as to reflect some statute law changes meanwhile enacted
in the 1977 Budget Act. In the Senate, AB-713 went to the Committee on Commerce
which, in Milwaukee, held a public hearing on December 6 while the Legislature
was in one of its scheduled committee work periods. In March of 1678, the
Legislature was back in session and the Senate passed its own version of the
moped bill by adopting a substitute amendment to the bill, together with 3
amendments to the substitute. The Assembly nonconcurred in the Senate version.
The Senate refused to recede from its position, but appointed Senators Parys
(chair of Sen. Commerce Com.), Goyke and Petri (author of SR-547) as conferees
to negotiate the differences between the 2 houses. The Agsembly acceded to the
request for a conference committee; on its part, it appointed Rep. Vanderperren
(chair of A. Highways Com.), Rep. Kirby (author of AB-208) and Rep. Klicka
(author of AB-128) as conferees.

The procedures for the creation of conference committees, the scope of
their authority, and the submission of their reports to the Legislature, are set
forth in Joint Rule 3:

Joint Rule 3. COMMITTEE OF CONFERENCE. In all cases of disagreement
between the senate and assembly on amendments, adopted by either house
to a bill or joint resolution passed by the other house, a committee of
conference consisting of 3 members from each house may be requested by
either house, and the other house shall appoint a similar committee.

(1) The wusual manner of procedure is as follows: when a bill of one
house has been amended and passed by the other house, and has been
returned to the house of origin and that house has refused to concur in
the amendments, such house shall appoint a committee of conference and
notify the other house which shall appoint a committee of conference
unless it votes to recede from its amendments. Such committees shall be
appointed by the presiding officer, but senate committees shall be con-
firmed as are standing committees. The joint committee shall, at a con-
venient hour agreed upon, meet and state to each other, verbally or in
writing, the reason of their respective houses for or against the dis-
agreement, and confer thereon, and shall report to their respective
houses such agreement as they may arrive at, if any, by the vote of at
least 2 of the members of the committese representing each house.

(2) When the conference committee has reached agreement the report
shall be first presented, if a senate bill or joint resolution, to the
assembly and, if an assembly bill or joint resolution, to the senate.




unanimously (98 to 0) . :made a part of this report.
i
:Representative Cletus Vanderperren Senator Ronald Parys
‘Assembly Chairperson Senate Chairperson
I
' {Representatlve Michael Kirby Senator Gary Goyke
. {NOTE : The content of this i
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The vote by each house on the conference report constitutes final action
on the proposal.
~ (3) Approval of the conference report by a roll call vote in each
house sufficient to constitute final passage of the proposal shall be
final passage of the bill or joint resolution in the form and with the
changes proposed by the report.

(&) If the conference committee is unable to agree, another confer-
ence committee consisting of new members may be appointed and may pro-
ceed to further consideration of the proposal or of amendments thereto.

When a conference committee has reached agreement, it submits the report
containing its recommendations to the Legislature. In most cases, attached to
the report -- and considered a part thereof -- will be an amendment to the bill
or a substitute amendment for the bill. Since the report expresses the opinion
of the committee, it cannot be amended on the floor. The pending question is
merely adoption (or rejection) of the report. In unusual cases, the Legislature
might disagree with the report but remain interested in passage of the bill; in
such cases, a new conference committee would be appointed.

In the case of the moped po T e T -
bill, 1977 AB-713, the confer- eper

ence committee brought in a ' Committee of Conference
report recommending that both an
houses recede from their prior 1977 Assembly Bill 713

positions on the bill and,
instead, agree to a new substi-
tute for the bill offered by the
conference committee. This was

The members of the Committee of Conference on 1977 Assembly Bill 713

done. The Senate {conference

reports always start in the "2nd :report and recommend, That, by the adoption of this report:
F

house" so that the final action | 1. Both houses recede from their respective positions on Senate
i P
1

is taken in the house in which
the bill originated) adopted the :
conference report by a vote of |
32 to 1; the Assembly concurred

.Substitute Amendment 1.
2. The Senate and the Assembly, respectively, adopt and coocur in

iConference Substitute Amendment 1 (LRB-13705/2) which is attached to and

SAMPLE agrees with the content
of the actual conference report
on 1977 Assembly Bill 713, bhut
the wording has been edited to
agree with the form intended to
be used -in 1979.)

{Representatwe George Xlicka Senator Thomas Petri

e A e PAm AR e emet ety aead
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ENROLLING:

As soon as the whey alcohol bill, 1977 Assembly Bill 351, had been con-
curred in by the Senate, it was returned to the Assembly. The entry that the
bill was received by the Assembly was recorded in the Assembly Journal of June
8, 1977.

. [P

JOURNAL OF THE ASSEMBLY [June 8, 19771,

| )

SR MESSAGE FROM THE SENATE i

By Donald J. Schneider, chief clerk, \

Mr. Speaker: _
I am directed to inform you that the senate has concurred in: .

Assembly Joint Resolution 34 - !
Assembly Bill 290 :
~ Assembly Bill 351 , »-——J

R nr,ai,_.lQ‘?I -

. 1378

After checking that AB-351's bill jacket contained all the documents sup-
posed to be contained therein, and after making sure that the history of the
bill, recorded on the jacket, was complete and up-to-date, an employe on the
staff of the Assembly Chief Clerk brought the bill to the Legislative Reference
Bureau for "enrolling." ©Enrolling means to prepare a true copy of the biil,
containing the text exactly as agreed to by both houses. Enrolling, if neces-
sary, also provides an opportunity for final review of the bill by the legis-
lative attorney who drafted the bill initially so as to reconcile, if possible,
any inconsistencies which might have stolen their way into the bill as the
result of successive amendments.

Most bills passing the Legislature are in good shape. There are no prob-
lems and the LRB can prepare the enrolled text on an overnight basis. Such was
the case for 1977 AB-351; it was deposited in the LRB on 6/8/77 and returned to
the Office of the Assembly Chief Clerk on 6/9. In the 24-hour period, LRB had
created a final version of the bill's computer stored text, had messaged a copy
of that text to the computerized typesetting section in the Department of Admin-
istration (WISCOMP) to typeset the bill both in the form required for newspaper
publication in the WISCONSIN STATE JOURNAL and for publication as a "sliplaw"
sheet or pamphlet, and had made 40 copies of the sliplaw version for distri-
bution by the Chief Clerk. Of the 40 copies, one was given a special cover
(blue for the Assembly; white for the Senate) to identify this copy as the offi-
cial copy which will be presented to the Governor for review. On the special
cover, each house attests to the passage of the bill as required under the rules
of that house; the Governor signs (if he approves the bill); and the Secretary
of State assigns the bill its act number as a "chapter” of the session laws
enacted by that Legislature.
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JOURNAL OF THE ASSEMBLY [June 13, 1977}

* Assembly Bill 818
Relating to sexual exploitation of children and providing
; penalties,
By Representatives Lewis, Gowér and Klicka.
To committee on Criminal Justice and Public Safety.

o v aaze-

‘ COMMITTEE REPORTS -
= After checking, in  the

The committee on Enrolled Bills reports and recommends: Chief Clerk's Office, of the
Assembly Joint Resolution 34 text furnished by LRB, the
Assembly Bilt 290 chairperson for the Assembly's
Assembly Bill 351 Committee on Enrolled Bills,
Rep. Hephner, could report
Correctly enrolled. (recorded in the 6/13/77
v ) ' GERVASE HEPHNER Assembly Journal) that 1977
K Chairperson AB-351 had been: "Correctly
Adoption u. - “t and Social Services reports and enrolled.™

Ayes: (11) Noes: (v,

Passage: Ayes: (11) Noes: (0)

To committee on Rules.
JOSEPH CZERWINSKI
Chairperson

1392

CHIEF CLERK'S CORRECTIONS. The 1977 moped bill, AB-713, received a great
deal of legislative attention and study during the 14 months. from its introduc-
tion to acceptance of the conference report. The drafters of the bill, the
legislation editor, the bill typists, the records clerks, the members and staff
of the standing committees, and the conference committee had made every effort
to assure that the final version would be perfect. As is the case for all Wis-
consin legislative documents,
beginning with its first o e

. . L : e ———
typing the bill had been ! CHIEF CLERK'S CORRECTION ..  April 7, 1978 :
entered into the memory of a ; R sugestad by Legislative Refarence Bureau H

H - - :
computer so that all subse-
quent versions could succes- | Relating tor - Asserbly Bill 713
SIVEIY mOdlfy the or1g11.1a1 ! In enrolling, the following change was made in the tredtment of section :
text, and so that all spelling = 341.51 (6) of the statutes: replace "218,06* with "218,41" a:;ha.m 3
. by the drafting record for Senate Substitute Zmendment 1 in ch the )
errors could be permanently ; Proposed section was assigned the new number, and make the same change °
fixed as soon as they were | in Conference Substitute Amendment 1,

as finally passed contained a o '
mistake. It was a minor mis- ‘
take: one part of the bill, *!, made by the chief clerk...shall be noted on the jacket envelope and
creating a new statute, ini- .} entered in the journal®.
tially proposed to give that i °
st e i . .
atute a certain . number ., but '; Distributions: 1. Two copies to Chief Clerk of the house in which |
subsequently  assigned it a | the measure was introduced,
A . F 2, Orlan L. Prestegard, Revisor of Statutes.
different m:unber, anotl}er part j 3. Place in drafting file,
of the bill contained a 4. Place in LFB correction file,
numeric 'cross reference' to o ot
the new statute but was not
changed when the statute had

been renumbered.

detected. Still, 1977 AB-713 :)E T T T e L

* Under Senate Rule 31 (3) and Assembly Rule 38 {4}, "any correction

Fill out in quintuplicate.
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Such mistakes are unfortunate. Uncorrected, they could frustrate the
intent of the Legislature, and jeopardize the implementation of the law. To
prevent these consequences, both houses have authorized their chief clerks
(Assembly Rule 38; Senate Rule 31) to correct "minor clerical errors" whenever
they are found. Any correction made in a bill under these rules must be noted
in the bill histery as recorded on the bill jacket, and the full text of the
correction is noted in the legislative journal for the house in which the bill
originated.

REVIEW BY THE GOVERNOR:

The Wisconsin Constitution, in Section 10 of Article V, indicates that the
Governor has 6 days (Sundays excepted) to review -- and approve or veto =-- bills
after they have passed the Legislature. Similar statements are found in most
other state constitutions.

In other states, the time limit for bill review following passage by the
legislature is usually tolled from the date of passage. In Wisconsin it is not.
In our state, the period begins to run with the official receipt of the bill in
the Governor's Office. Over the years the Legislature and the Governor have
developed a working relationship whereby the Legislature, informally, furnishes
one or more copies of the enrolled bill to the Governor's staff for analysis as
scon as such copies are available. The staff does whatever research is neces-
sary for the information of the Governor; when the research is completed, the
Governor's Office informs the Chief Clerk's Office that it is now ready to
"receive" the bill, and the Chief Clerk's Office delivers the official copy.

On the whole, this process has worked rather well. It avoids overloading
the Governor's Office when -- as is the case at the close of each regularly
scheduled floorperiod -- a large number of bills pass the Legislature within the
span of only a few days. It enables the bill's sponsors to provide additional
information to the Governor's Office in case there is any question concerning
the desirability of the bill as a matter of public policy. On the other hand,
the process has occasionally been abused to the point where a Legislasture was
ready to commence its next regularly scheduled floorperiod, and the Governor
still had not completed his review of the bills passed during the preceding

floorperiod,

Beginning with the Biennial Session Schedule adopted by the 1975 Legis-
lature, the Chief Clerks have been given a deadline date for the official depos-
iting in the Governor's Office of all legislation passed by both houses. Thus,
both the Chief Clerks and the Governor now know, long in advance, how much time
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P

THESTATE OF WISCONNIN

will be available for the review of
legislation, and can plan accord-
ingly. For the 1977-79 Session, the
. Session Schedule was adopted by 1977
Assembly  Joint Resolution 12
(AJR— 12 ) . There were 3 deadline Enralled 1977 Assembiy.loin! Resolution 12
dates for depositing Fhe last bl}ls 1977 SESSION SCHEDULE
passed at the preceding floorperiod

in the Governor's Office: 11/21/77, As Adopted January 13, 1977.

5/ 22/78 ) and 6/23/ 78. . Creating the session schedule for the 1977-79 biennial session perfod,
' as required by section 13,02 {3) of the statutes, :

. SESSION SCHEDULE AT A GLANCE 7
January 3, 1977 Inauguration Day

Jan. 11 1o Feb. 18, 1977 Floorperiod I
Feb 21 to Mar. 26, 1977 ooueeeversesvvnsensensasonsanns Budgef Hearings .
Mar. 29 to Jily I or budge! passage .......wresriesen .. Floorperiod I
September 610 30, 1977 Floorperiod I §
November 21, 1977 Bills Sens o Gov, 1
January 24 1o 26, 1978. Veto Review
Jan. 31 1o Mar. 31, 1978 Floorperiod IV
May 22, 1978 Bills Sent to Gov. |
- Junel3to 15, 1978 Veto Review |
June 23, 1978 Lasi Bill fo Gov. |
January 1, 1979 End af 1877 Term ;

Resolved by ihe assembly. the senate concurring, That:

.~ SECTION 1. Biennial session period. In implementation of
. section 13.02 of the statutes, the legislature hereby declares that the
. bicnniak session period of the 1977 Wisconsin legislature began at 12

wt

The Governor's authority to review a bill and to approve it or veto it, or
to veto an appropriation bill in part, is set forth in detail in Section 10 of
Article V of the Wisconsin Constitution. The last sentence of that section has
become obsolete by legislative practice. The Wisconsin Legislature has been in
continuous session -~ organized into floorperiods and periods of committee work
-- for nearly 2 decades. There is no longer any time when the Legislature, by
its adjournment, prevents a Governor from returning a bill for veto review.
Consequently, the so-called "pocket veto! is no more. In every case in which a
Governor vetoes a bill, or vetoes any part of an appropriation bill, he must
state to the Legislature his reasons for the veto.

Wisconsin Constitution [Article V] GOVERNCR TC APPROVE OR
VETO _BILLS; PROCEEDINGS ON VETO. Section 10. Every bill
which shall have passed the legislature shall, before it
becomes a law, be presented to the governor; if he approve,
he shall sign it, but if not, he shall return it, with his
objections, to that house in which it shall have originated,
who shall enter the objections at large upon the journal and
proceed to recomsider it, Appropriation bills may be
approved in whole or in part by the governor, and the part
approved shall become law, and the part objected to shall be
returned in the same manner as provided for other bills.
If, after such reconsideration, two-thirds of the members
present shall agree to pass the bill, or the part of the
bill objected to, it shall be sent, together with the objec-
tions, to the other house, by which it shall likewise be
reconsidered, and if approved by two-thirds of the members
present it shall become a law. But in all such cases the
votes of both houses shall be determined by yeas and nays,
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and the names of the members voting for or against the bill

or the part of the bill objected to, shall be entered on the {
journal of each house respectively. If any bill shall not

be returned by the governor within six days (Sundays

excepted) after 4t shall have been presented to him, the

same shall be a law unless the legislature shall, by their

adjournment, prevent its return, in which case it shall not

be a law.

1977 Assembly Bill 351, which had been reported correctly enrolled on June
13, 1977, was deposited in the Governor's Office in the first week in August.
At that time, the Legislature was in one of ite committee work periods.

Ordinarily, the journals of the Legislature are published for the purpose
of reporting the activity of the Legislature in its floor activities. In addi-
tion, the Wisconsin Legislature -
supplements its  journmals by :
"Chief Clerk's Entries" during .
the committee work periods so as |
to record any reports received
by the Legislature from its - SHARON METZ _
committees, and any messages | Chairperson !
rece%ved by the Leglslatgre from : Thecomnﬁﬁcconlaborﬁmonsandremnnmendx
outside sources dincluding the )

Governor's Office. Such a Chief ° {N aSSIStaI!l-;é—i "glm-%u__“%
Clerk's Entry addition to the : "*““ﬂkmsibrempbymmn

Assembly Journal, dated 8/17/77, ?’ © Passage: Ayes: (9) Noes: (0) . ;
recorded that AB-351 was i} To Joint Committee on Finance.

approved by the Governor on | " FRANCIS LALLENSACK
August 16, 1977, that the bill Chairperson
was deposited in the Office of

the Secretary of State, and that A _—

JOURNAL OF THE ASSEMBLY [August 17, 1977]

Passage: Ayes: (7) Noes: (0)
To Joint Committee on Finance,

the = Secretary = of State had EXECUTIVE COMMUNICATIONS
assigned the new act its number :
as "Chapter 81, Laws of 1977". State of Wisconsin ol
Office of the Governor :
Madison

To the Honorable, the Assembly:

The following bills, originating in the assembly, have been
approved, signed and deposited in the office of the Secretary of

State: ,
' Assembly Bili " Chapter No. Date Approved
Lo e 351 O August 16, 1977
440 ool 82 e August16 1977
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et e e e B I [
OTive ol the Uoveinor . %
Martin J. Schreiber \
SCHRGIBER SIGNS THREE BILLS
PRESS RELEASE For more information:
for reledase Carl Mueller . . . .
Tuesday, August 1o, 1977 (608)266-1212 The Wisconsin Constitution

requires Governors to state
their reasons only when they
veto a bill. 1In recent years,
however, Governors have also
inte law toduy by Acting Gov. Martin J. Schreiber, provided written statements

The bill, AB-440, requires counties with populations more than . with every bill approved.
Usually, this takes the form
of a press release.

MADISON, WI--Legislation which makes it easier for people with

hearing and speech Jisabilities to communicate by telephone was sipned

200,000 and cities with populations more than 30,000 to install teletypewriters
to recelve emergency messages from people with speech and/or hearing
disabilities. The teletype machines will be installed in county sheviff's ;
offices or in police and fire departments in the affected cities.

Three counties and 14 cities are affected by the bill.

"Peaple with speech and hearing disabilities are taxpayers and
deserve emergency services equivalent to those other taxpayers enjoy.
, This bill will help remedy this situation.
Schreiber alse sipned:
AB-505, eliminates words from state laws which describe human,
mental or physical conditions with derogatory comnotations, The bill
substitutes words with the same meaning. Words eliminated include L4
"insane," "idiot," "scnile," “feeblominded,' “crippled," Yinvalid," -
- "oformity," "delective,™ and “abnormality,*
AB-351, provides a tax Lreak on potable alcohol gencrated through - ‘
conversion of whey and other brewing wastes.
The bil} reduces the tax on intoxicating liyuor containing more

i than 0.5 per cent aicohol by volume to $1 per winc gallon.

MORE

! aust 1o, 1Y s N

s
o
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Under current law, there is a tax of $2.60 per gallon on intoxicating
Liquor, except wine, containing more than 0.5 per cent alcohol by volume.

The taw applies to alcohol sanufactured or distilled in the state
by pollution control facilities or from whey and brewing wastes,

Wisconsin generates 13.5 billion pounds of whey annually, according to 1
the Department of Natural Rescources. The problem of disposal has been
eliminated through the development of a new process, which transforms
whey inte potable alcohol and high protein animal feed, MNeither generates

pollutants,
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VETO REVIEW BY THE LEGISLATURE:

Whenever the Governor vetoes a bill the Legislature is required, by the
state constitution (Sec. 10 of Art. V), to "proceed to reconsider" the bill.
This does not necessarily require the Legislature to schedule the bill for floor
action. If there is already a consensus that the bill was, after all, not the
best solution to the problem it addressed, the vetoed bill may never be taken
up. The outcome is the same as though the Legislature had "refused to pass the
bill notwithstanding the objections of the Governor" -- the veto is sustained.
Although it must be assumed that each bill passed by the Legislature was given
every mnecessary coasideration, the research done by the Governor's staff occa-
sionally does point out flaws which were not readily apparent earlier. Thus,
gubernatorial vetoes are sustained by legislative inaction much more frequently
than might be assumed.

On the other hand neither the Governor, nor his staff, is all-knowing.
Being elected from districts rather than from the state at-large, individual
members of the Legislature are in many cases more familiar with the specific
local conditions that prompted the bill in the first place. Furthermore, the
Governor's reasons for vetoing a bill, and the Legislature's reasons for passing
the bill notwithstanding the objections of the Governor, sometimes merely
reflect their philosophical differences as to what policy would be best for the
state. Recent examples of bills passed into law notwithstanding the objections
of the Governor, by the required two-thirds of the members of each house,
include:

Chap. 197, Laws 1977: Permitting auto haulers to exceed truck
length limits,
- Chap. 198, Laws 1977: Food processing regulations do not apply to
farmer bee-keepers who extract and market their own honey.
Chap. 204, Laws 1977: Repeal of the motorcycle helmet law.
Chap. 445, Laws 1977: Composition of City of Milwaukee school
board.

When the Governor vetoes a complete bill, the issue before the Legislature
is clear-cut. Either the veto is sustained, or the bill passes both houses by
the required 2/3 votes and becomes law. In the case of appropriation bills, the
situation is usually more complicated. An "appropriation bill" is any bill con-
taining an item of appropriation. The item of appropriation may be insignifi-
cant in terms of the total thrust of the proposal but, as long as it is within
the four corners of the proposal, the Wisconsin Constitution authorizes the
Governor to approve the bill in part, "and the part approved shall become law."
This provision was added to the Section 10 of Article V of the Wisconsin Con-
stitution by an amendment ratified by the Wisconsin voters in the November elec-
tion of 1930.

Although the provision is often referred to as a power of "item veto", it
is actually much more than that. An "item", as that word is used in most state
constitutions, is usually interpreted as at least one whole paragraph. The Wis-
consin Constitution, however, uses the word "part". There is no agreement just
how small a '"part" can get. In the 1977-1979 Budget Act, Gov. Lucey in several
instances tried to use the power to completely rewrite text passed by the Legis-
lature. The Legislature, objecting perhaps as much to what it considered an
abuse of the item veto power as it objected to the text which the Governor
intended to become law, overruled the partial veto:




SpMan/1977AB351

Governor's Proposed Text

(3) 1In a county with population
exceeding 75,000 or a county adja-
cent to a county with population

27t

(I1lustrations and Examples)

Partial Veto Overruled

CHAPTER 29

91.73 Procedvres. (1) Except as otherwise provided, exclusive agricultural zoning
ordinances shall be adopted and administered in accordance with ss. 59.97 to 59.99,
$0.74 and §0.75, 61.35 or 62.23.

(2) Exclusive agricultural zoning ordinances shall be consistent with county
agricultural preservation plans established under subch. IV,

exceeding 400,000, adoption of
g ! . ' . P a (3) n a county with population exceeding 75,000 or 4 county
count exclusive agricultural use  aacent fo a county with population exceeding 400,000, fmay_refeci pdoption of 3 ..,
Y | A It [PO i di der this subchapter for alt towns
i { . = county exclusive agricultural use zening ordinance under this 5 vela
Zoning ordinance under Lthis sub wl!hlrrthe county jonly by Miing wilhin 6 months after adoption of the ordinance by l:t}e Ovarruled
1 1 county board kertified coples of resclutions disapproving the ordinance with the counly)
Chapter for all towns within the [clerk. |Notwithstanding 5. 59.97 {35) lc} |, lthe procedure established In this subsectl
county board ) not- shall be the only procedure ch 8 lowalin such a county may rejsct the applcation]

county by the
withstanding s. 59.97 (5), shall be
the only procedure din such a
county.

Y W

[of a counly agricutiurel use zoning ordinanca in that town] .
(4} Amcndments 10 Lhe texts of existing county zoning ordinances 1o bring the
ordinances inio compliance with this chapter, which are adopted by the county hna.rd.
shall be cffective in any town which does not file a certificd copy of 2 reselution

disapproving of thciamrcnrdxrmnl pursuant to 8. 59.97 (5) (e} 3m or 6.

i

Whenever a law is published containing text approved in part and vetoed in
part, the type coding indicating the change can become quite complicated -- par=-

ticularly when, as is shown in the example taken from Chapter 29, Laws
contains text which, resulting from the

(1977-79 Budget Act) that law also
Legislature's 2/3 votes to override the veto,

the objections of the Governor.
e L iy

CHAPTER 29 40

13.94 (1} (dd) At least once cvery 2 years, conduct a financial audit of the 1
depariment of employe trust funds, to include financial stalements and an evaluation
of accounting controls and accounting records maintained by the department for
individual participants and cmployers. Within 30 days after completion of such audit
the buresu shall file with the governor, the legislative reference bureau, the
depariment of administration and the department of employe trust funds a detailed
report thereof, including specific instances, if any, of illcgal or improper transactions.

SECTION 13z, 13.94 (1) {(g) of the statutes is amended to read;

13.94 (1) (g) Require each glate dcpartment, board, commissi j

:thority to fite with the bureau on or before September | of each year a

report on all receivables due the siale ss of the preceding June 30 which were
occasioned by aclivities of the reparting i i

teport shall show the
aggregate amount of such reccivables according to Miscal year of origin and collections
thereon during the fiscal year preceding the report, The statc auditor may require any
depariment to file with the burean a detailed list of the receivables comprising the ;
aggregale amounis shown on the above indicated reports i i ’

SECTION 13m. E3.94 (3) () of the stalutes is created to read;

13.94 (3} (O Appoint, outside the classified service, a deputy state auditer and 4
tegislative audit directors. '

SECTION 13r. 13.94 (4) of the stalules is renumbered 13.94 (4) (a) and
amended to read:

13.94 (4} (a) In this section, “department” means every slate deparlment, board,
commission or independent agency; the Wisconsin hcalth facilities

Partial

authority, the Wisconsin housing finance authority and the Wisconsin solid waste :

recycling authority |: every provider of madical assistance under ch. 49; and ave :

orporation, institution, latfon or other organization which receives more than 50%
Overeuled [of ts annual budge! from sppropriations made by stale law |, !

Velo

SECTION 13w, 13.94 (4) (b} of the statules is created 10 read:
Partial 13.94 (4} (b) in porforming audils of providers of medical assistance under ch. 49
Veta and corporalions, Insthullens, assoclatlans, or other organizations, the legisiative audh]
Overruied |bureay shalf audll only the records and operatlons of such providers and organizalions
which periain to the recelpl, disbursement or olher handling of appropristions mads byl
|stafe law.
3 3 ITENARAYATENE opaniin N
e,

A R

SECTION 16m. 14.05 of the statules is amended to read:

14.06 Revlew of certaln rules by governor, AftesAugust-1 1953 any Any general
code covering a particular subject adopted by the department of agriculture, trade and
fon or by the department of health and social services shall be

submilted to the governor 3G days in advance of the proposed effective date. 1f any
laxpayer complains jn writing to the governor, the governor may suspend the effcctive
date of such code until such time as the proposed code is approved by the legislature.
If the governor does so suspend the code, he the governor shall send the proposed code
with his gr_her certificate of suspension to the secretary of state for iransmittal 1o the

e e ]

of 1977

now beceomes law notwithstanding

-

In all Wisconsin legislation,
text coded by strike-throvgh indi-
cates existing law which the
Legislature proposes to delete,
while text coded by underscoring

represents text which the Legis-
lature proposes to insert inte
existing law. Entirely new text
{see illustration: 13.94 (1) (dd)

and SECTTON 13m] is represented by
plain type. Text marked by con-
trasting overlay (/////) indicates
a vetoed part for which the Legis-
lature sustained the veto. Text

typeset - in the oblique typeface
represents a vetoed part passed
into law  notwithstanding the

objections of the Governor.
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PUBLISHING THE LAW:

From its ratification in 1848 until the spring election of 1977, the Wis-
consin Constitution contained a provision, in its article on the "judiciary"
[Sec. 21, Art. VII], requiring the Legislature to "provide by law for the speedy
publication of all statute laws". 1In the 1977 revision of the Judiciary arti-
cle, this provision was moved to the "legislative" article [Sec. 17 (2) and (3),
Art. 1IV] and broadened to apply to "all laws". This did not represent a change
in policy. For longer than anyone can remember, the Wisconsin Legislature has
provided for the publication of all laws. Laws of general application and
intended to be incorporated into the statute books, laws of special one-time
application, laws intended to be temporary, and laws of strictly private or
local application, have all been published as required by s. 35.35 of the stat-
utes.

To give the general public ready access to all new laws, the Legislature
long ago enacted a statute requiring every new law to be published in a news-
paper of general circulation. With one 2~year exception in the early 1930's,
the newspaper designated by law as the "official state paper” for the publi-
cation of new laws has been the daily WISCONSIN STATE JOURNAL published in Madi-
son (see s. 985.04, Wis. Stats.).

Generally, every new law enacted by the Wisconsin Legislature takes effect
"on the day after its publication" (see s. 990.05 Wis. Stats.). When the Legis-
lature intends that a specific law is to take effect on a different date, it
adds to the new law an "effective date" section which, for ease of finding, is
always shown as the very last section of the bill.

Wisconsin ‘State Journal 8/19/77
1 -

THE STATE OF WISCONSIN
P I— OFFICE OF TRE SECRETARY OF STATE
I, DOUGLAS LAFOIELETFE. ?ecu:ury of Stabr.e. &it}:ﬁ: State of ;ﬂ;igscﬁnsi&. do
s . H i une ATl
The whey alcohol bill, 1977 Assembly il iehyoiy e loloving I s pused by e Legidawre of 197 ndape
- . . - of the Wisconsin Stalues. .
ESS LEOF, 1 bave herean sy and affixed my
Bill ' 351, did I.lot contain an e#fECtl\:fe date I8 WITNESS WHEREO, | btre bz b ety baad und affcd my officil e
section. Having been deposited in the | Gead DOUGLAS LAFOLLETTE :
Office of the Secretary of State on August Seuselary of State
16 and assigned chapter number “81", it was 1677 Acsembie Bl 351 B Auesst 1. 1977
. . mbly - . WSI: August 19,
published in the WISCONSIN STATE JOURNAL on CHAPTER 81 ,LAWS OF 1077
AugUSt 19 3 1977, During the night while AN ACT to amend 13903 (2m} {3nteo,3: and to create 139.03 {21) of the statutes, relating to tax «
. . . . Ti roduced f ey and brewing wast by pollulian control Facilities. .
the newspaper printed its 8/19/77 edition, T PECETTOT ey ad Being wastes or By pllation conrl
. . s The prople of the state of Wisconim, represented in renate and eisembly, do enact as follows:
a different printer was busy preparing SECTION 1. 13909 (3my (intvo1 o (o votete i ot e oo, _
1,200 copies of the act in "Sliplaw” form. _ [39:03 (2m) (intca.) The rate of such dax, effective Novetaber 3, 1971, nd thereafier, is S2.60 p
4 . . . wine gatlon on intoaicating liquor, except wine G cd oy (2], containu
These COP ies were dellve red to the Legls - %:zcofjggse(gfﬂa)lz:\lglu.?“zrulumc. and s computed in accardance with the following table: )
lative Document Room 1in the Capj_tol the SECTION 2. 139.03 {2} of the statutes is created 10 read:
. . . - B | 2t) The rate of ax, elfecii he ¢!fectiva d T Thi (1977 and th fier, is &
next morning for distribution to legis- b vin o on tascuin s, oring 8 5% o e o kel oy o et
distilled in this state by pollution t.‘anlm'l| Tacilities as d:l'um‘i“u;s :&664521 (:d’ (h) olr:;r\lm uhci a
1 i - wing wasles wic in this state. mputed i with &
lators 3 State agenC1eS and Prlva te SUb Fr:l‘iu::::g‘:]hlli a;:ﬁ llaza:i‘zpi':?;::;o?r:v:nu:a:;allglﬂcs;:l: tla:: aquio\?nlcil: m;f:rwr.;m:i?:unlaine
scribers. Any person can contact the Docu- JSte Fipure 139403 (1) following
Quantity o Oupces x
ment Room or the Legislative Reference 9 1o et tnclutiog Up'to and Traimairg 1 8 disexs
Bureau and obtain a single copy of the law T$E$é§;ﬁf%?%hufﬁﬁ3@?‘ﬁ .
locs R gallon to an ore an Y1 .
free for as long as the supply lasts. Usu- e A ol S :
ncluding 1/ alion noluding 12,
ally, when the demand exceeds the supply, mhhﬁjqﬁﬁﬁhnmd “%L%i}dh'“ s ,

P . . Nere than 1 pint to and Hors then 16 to and .28
addltlonal coplies are prlnted. Including 1/5 gullon including 25,6
Mere than 1/5 gallon o snd Nota than 25.6 to and .15
including | quect iacluding 32
Kors Ehan t quart to and Hars than 32 to snd .50
lagluding 1/2 gallen including &% :
Kors than 12 gaiien to and Mars than 64 Eo and 1.00 '
ineluding 1 gallan tncluding 120
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P e C ey
STATE OF WISCONSIN

e 1977 Assembly Bili 351 Date published*: hugust 19, 1977

CHAPTER 81 ,LAWS OF 1977

AN ACT to amend 139.03 (2m) (iniro.}; and to create 139.03 (2t) of the statutes, relating to 1ax on
liguor preduced from whey and brewing wastes or by pollutien control facilities.

-~ i ’ The people of the state of Wisconsin, represented in senate and assembly, do emact as follows:
SECTION (. 139.03 (2m) (int7a.} of the stawates is amended to read:
§39.03 (2m) (intro.) The rate of such tax, &ffective November 5, 1971, 2nd thereafter, is $2.60 per

5
The SI"IPLAW version of Chapte r wine gallon on intoxicating liquor, except wine and intoxicating liquor taxed pnder sub. (leimnlaining
f 1 . 0.5% or mare of alcohol by volume, and is computed in accordanee with the following table: [See Figure

81 4 Laws o 9?7 139.03 (2m) following]

\ SECTION 2. 139.03 (21) of the statutes is created to read:

139.03 (20) The rate of tax, effective on the effective date of this act (1977) and thereafier, is S} !
per wine gallon on intoxicating liquor, containing 0.5% or more of alcchol by volume, manufactured or

. distilled in this state by pollution contrel facilities as defined in s, 66.521 (2} (h) or from whey and j

brewing wastes which are produced in this state. The tax shall be cemputed in accordance with the ¥

foliowing table, and the department of revenue shall calculate the equivalent rates for metsic containers: ;
[See Figure 139,03 (21} following] :

Figure 139,03 (20 i

Quantity in Wine Gallons Quantity fn Ounces Tax
Up to and including Up to and including 2 $ .015625
1/64 of a gallon . .
More than 1/64 of a gallon to More than 2 to and 03125 ¢
and including 1/32 of a gallon including 4
Hore than 1/32 gallon to and Hore than to and .0625
including $/16 of a gallon including 8 .
Hore than 1/16 gallon and Hore than to and 10
includln? 1/1 ?nllon including 12.8
Hore than 1/10 gn lon to and More than 12,8 to and .125
neluding 1 pint including 16
Hore than 1 gjnt to and More then 16 to and +20
%, . including 1/5 gallon including 25.
A Hore than 1/5 gallon to ana More than 25.6 to and .25
Y lncludin? 1 guart including 32
" Hore than ?unrt to and Hore than gz to and .50
5 including 1/2 gallon ineluding 64
"\ Hore than 172 gallon to apd - Hore than gﬂ to and 1.00
' : including 1 gallon ipncluding 128

* Scclion 990.05. 1975 Wiscontin Stoieics: Laws and actss time of peing kate force. “Every law or aci which does mot
expessly prescribe the time it takes effect shall take efTect on the day afierits publication.”

At the end of each session year, the Legislative Reference Bureau makes a
complete computer tape of all laws enacted and published during that year. This
tape is used to typeset camera-ready copy for the publication of the session
laws volume by the Secretary of State. Although one session laws volume is pub-
lished every year, each volume is denominated by the year of convening of the
Legislature which enacted the laws. Thus, the session laws volume published in
18977 was entitled LAWS OF WISCONSIN 1977 Volume 1, and the session laws volume
published in 1978 was entitled LAWS OF WISCONSIN 1977 Volume 2. Chapter 81,
Laws of 1977, can be found at page 531 of Volume 1.

The same files used to prepare the session laws copy, computer edited, are
used also to prepare camera-ready copy for the publication of Wisconsin laws by
any commercial publisher who wants to buy the camera-ready copy. Currently, the
State of Wisconsin sells such copy to the "West's" law book publishing company
of Saint Paul, Minn. West's is the publisher of a '"Wisconsin Legislative Ser~
vice". purchased on a subscription basis by many attorneys practicing law in Wis-
consin.

Ultimately, all laws of general application enacted by the Legislature are
incorporated into the Wisconsin statutes. This work is done by the Revisor of
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Statutes. The Wisconsin statutes, up to date, are re-published every 2 vyears.
Today's Wisconsin statutes are based on the complete statute revision enacted by
the Wisconsin Legislature as the "Wisconsin Statutes 1898". Each biennial edi-
tion is identified by the year of convening of the Legislature which 1ast made
changes in the statutes. Thus, the edition of the Wisconsin statutes revised to
contain the laws enacted by the 1977 Legislature is identified as the WISCONSIN
STATUTES 1977. All  changes in statute law enacted by the whey alcohol law
(Chap. 81, Laws 1977), are reflected in the wording of subsections (2m) and (2t)
of section 139.03 of the statutes. In the 1977 edition of the statutes, section
139.03 can be found on pages 2722 and 2723.

WISCONSIN STATUTES

1977

{34th Edillon)

Embracing all general s1ajutes enacled by the 1977 General Session prior {a ils
adjournment on March 31, 1978 and the June 1977, Navembar 1977 and June
1978 Special Sessions and the June 1978 Velo Review Sesslon.

EDITED BY

ORLAN L. PRESTEGARD
REVISOR
'

DOLORES TOPP THIMKE

BAUCE E. MUNSON
ASSISTANT REVISORS

PUBLISHED BY THE STATE OF WISCONSIN UNDER AUTHORITY OF SECTION 35,18

(End)
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