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' On April 1, 1970, the people of Wisconsin participated in the 19th Census
of . Population of the United States, As this is wwitten, no cunulative totals
haye been pubhshed showmg the results of the census of the 72 counties of  the
state; however, it is already quite obvious that, once again, the southeastern
*Jlsconsz,n triangle —~ from Brown County to Rock and I(enosha Counties — will have
increased its relative share of ‘the _populatior of Wisconsin, and that the
remalnlng area of the state will have - a lesser relative share although its
ropulation may have increased slightly since 19260, The result is that-all
populatlonwnased election districts (congressional, legislative, supervisory and
aldermanic) will have to be readjusted to adjust to the population shnts and to
restore population equality among the dlStI'lCtS of each tfpe‘-’. '

‘This résearch bulletin is addressed solely to the tasks of reapportioning
congressional and legislative districts, tasks which are nerformed by the state
legislature. However, much of the rea;mortlonr*ent case lay — particularly that
based on the interpretation of the "equal protection of the laws" clause of the
XIVth Anendment to the United States Constitution resulting from the 11t1gat10n
of the 1960's ~ applies with equal validity to the revision of supervisory and
aldermanic district boundaries. _

Summary of the Apportiomment Law

Based on the Wisconsin Constitution which, for legislative districts, hasg
required apportionment "according to the nwiwer of inhabitants' since 1848, and
on the recent interpretations of the United -States; Coastitution,  the guiding
principle of redistricting at all levels can'be quickly sumarized as follows:

1

There must be an lonest "and sood faith effort to reduce to the lowest

level possible the popﬁi.a’t_io,n differences among all .districts of each type,

Nelther the Wisconsin Const:l.tutwn, nor the- "equal protection of the laws"
clause of the United States Constitution, recognizes a 'minimal deviation' from
average population - which can. be disregarded, Thus, the constitutionally re—
quired population cquality has not been achieved as long as it is possible in
c:ongressmnal or leglslatlve districting to reduce the population difference
vetween 2 adjoining districts by the shifting of a county, torm, village or
ward, Moveover, if it is’'found that the election precinct continues as ‘a valid
wmit of legislative appoxtlonment wnder the Wisconsin Constitution, then popula—
tion equality will not be achieved until even the shifting of individual pre—
cincts between adjoining senate and assembly dis trlcts can no longer reduce the
population differences,

#Prepared by H, Rupert Theobald, Chief, Legislative Reference Bureau,
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On the basis of nopulatlon estmates in various sources, it is likely that
Wisconsin's population total resulting from the 1970 Census 111111 Tepresent a
lesser relative share of the total United States population than it did in 1960
and that, as a result, the size of Wisconsin's delegation to the United States
ilouse of Representatwes will by federal law be reduced from 10 to 9., This
further complicates the already difficult task of congressional redistricting.

A similar l~member reduction will have to occur in the size of the
Wisconsin Assembly (from 100 to 99). This is true because, in making the
apportionment, the Wisconsin Legislaturc is Lound not only by the United States
Constitution but also by all apportlormzent provisions - of the Wisconsin
Constitution which do not conflict with the supreme lav of the land, Under the
Jisconsin  Constitution, senate districts wust consist of whole assenbly
districts. The U, S. and the Wisconsin Constitution both require each senate
district to contain substantially the same nusber of people as any other senate
district, and each assembly district to contain substantially the same nunber of
people as every other assenbly district., As long as all ‘assenbly districts
contain substantially equal population numbers, it is not possible to obtain
senate districts of substantially equal population numbers if 32 of the senate

“Jistricts ~contain 3 assembly districts each, and ‘the 33rd contains 4 assembly

districts,

For both the senate.and asserbly districts, the Wisconsin Constitution
requires  each -district to consist of contiguous territory, to be compact in
{orm and to be '"convenient" — presumably, to the voters re51dlnrr therein.

s mch as poss:.ble, county lines should be ohserved so as to glve a
reasonable basis to Ilegislative and congressional districts. Since it is not
likely that any one of Wisconsin's 72 counties will contain precisely the right
population number toc constitute onc population ratio for assewbly, senate or
congressional districting, the first step should be a corbining of counties into
larger districts containing an almost precise population ratio or multiple of a
population ratio, Once such districts have been identified, the internal

~ districting can then follow town, village and ward lines (and, perhaps precinct

lines) with a view to population equal:.ty among districts,

There is no-set pattern for. the enactment of an apportiomment law, In the
majority of the cases, Wisconsin has reapportioned by the passage of 2 laws:
the first to realign the congressional dlStI‘lCtS, and the sccond to revise state
senate and asserbly districts. However, in 19211, all 3 types of districts were
redistricted in a single legislative act (Chapter 661, Laws of 1911), while 10
years earlier there had been 3 separate acts: Chapter 104, Laws of 1901, revised
the assenbly districts; Chapter 309, the senate dlstrlctS' and Chapter 398, the
congressional dlStI‘lCtS.

The apportionment must be enacted by the 1971 Legl.»lature in tine for.. the

1872 general election, In earher decades - apportionment had been held a

continuing duty which, if not completed at the first session, could be completed

at a later session, I\esult:mg from the apportionment 11t1gat10n in the 1960's,

it is today unlikely that a state legislature would be given a 2nd chance, to
try again at a session following the "ﬁrst session after each enumeration made
by the authority of the United States". bndoubtedl; , the alternatives to prompt

reapportiomient by the Legislature would be apportionment by the courts or

'electmns at large.
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There has never been any question that Senate districts can cross coumty
lines, TFor Assenbly districts, the prohibition against the crossing of county
lines was not so much in the wording of the Visconsin Constitution as it was the
result of the Constitition's mterpretatz.m by the Wisconsin Supreme Court .in
1892, ‘That rule, of doubtful validity under the.Wisconsin Constitution from its
inception, is in any case superseded by.the recont interpretations in federal
courts of the "equal protection of the laws" guarantee under tie XIVth Amendment
to the Constitution of the Umted States. R .

Vhen the Wisconsin Constltutlon speaks o:f.‘ d15+r1ct1ng along "ward" llnes,
it has reference to both cities :-and v:.llages. ‘Thus, the building block of
Wisconsin legislative districts arve" cozmtles, towms,, villages. and ‘cities.
Within villages -and™ cities, leglslatlve districts would follow ward lines —
except that, in 1970, the villages in the State . of Wisconsin no Jlonger have
wards. However, faced with a nunber of villages -in which the populations exceed
10,000, the Legislature’ might consider establishing wards as a matter of
state-wide concem in comnection with reapportionment or, on the altemnative,

" rvequiring villages of a certain population to lay out ward.: in the same mamer
as wards are requlred for 4th class C1tles. - :

- The "precinct", mentloned in the I‘Jlsconsin Const:l,tutlon, was maracter;zed
as an obsolete temm in an 1880 case which had nothing to do ‘with legislative
apportiomment. Since that case proceeded fron the wrong premise - that a
constitutional precinct ‘was  a -territorial .wnit. with functions other than
election administration —'its ruling is of deubtful: applicability to’ leglsluflv“
apportionment even though the 1880 case has been crted with approval in a nunber
of subsequent legis 1at1ve apportmment cases, - : :

A Chronolopy of Wisconsin Reapﬁortiomnenf, 1836 to 1970

This bulletin combines, by date, brief descriptions of the laws, cowrt
actions and vetoces which have shaped reapportionment in Wisconsin from tae
creation of ‘the Territory, For the decade. of 'the 1960's, the listing includes
the most szgniflcant federal court decisions which have had an: - influence on
Wisconsin reapportlomnent or which will have a bearing on the reapportionment to
be made -in 1971. With one exception, the listing does not intlude the several
acts of the Wisconsin Legislature, creating new countles, which stated that' the
‘territory included in ‘the new county would remain a part of the legislative
district to which it'had been assizmed by the most recent apportiomient, until a
new apportiomment could be made along county 1lines., The exception concerns
Chapter 259, Laws of 1959 -~ the creation of Menominee County — which was
included because two years later a special apportionment act combined all of the
new county mto the sane Assembly, Sena'te and Congressmnal dlStI‘lCt.

SR T ¥

The Wisconsin Territory was created on Ap‘rxl 20, 1836, The populatlon of
the new Terrltory was 11,683. The United States Congress passed An Act
establishing the Territorial Govemr:.ent of Wisconsin, 5 U.S. Stat. 10, which, in
Section 4, set rorth the method for the apportionment of the Territorial
Legis lature and, in Section 14, prov:.ded for the election at large of a
' "delegate" to’ the House of Pepresentatlves or ‘the'United States: .

Sec., 4. And be it further enacted, 'Ihat the Leglslatwe
power shall be vested in a Governor and a Legislative Assen—
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bly. The Legislative Assermbly siiall consist of a Council
and House of Representatives, The Council shall consist of
thirteen members ..., whose tern of service shall continue for
four years. The House of Representatives shall consist of
twenty-six mewbers .., whose term of service shall continue
two years. An apportionment shall be made, as nearly equal
as practicable, among the several counties, for the election
of the Council and Representatives, giving cach section of
the Territory representation in the ratio of its population,
Indians excepted, as nearly as may be .., The first election
shall be held at such tiwme and place, and be conducted in
such mammer, as the Covernor sihall appoint and direct: and
he shall, at the same time, declare the number of menbers of
the Council and iflouse of Representatives to which each of
the counties is entitled under this act ... Thereafter ...
the apportioning the representation in tiie several counties
to the Council and House of Fepresentatives, according to
population, shall be prescribed by law .., '

Sec. 14, And be it further enacted, That a Delegate to
the House of Representatives of the United States, to serve
for the term of two years, may be elected by the voters
qualified to elect members of the lLegislative Assenbly, who .
shall be entitled to the same rigats and privileges as have
been granted to the Delegates from the several Territories-
of the United States to the said liouse of Representdtives.
The first election shall be held at such time and place or
places, and be conducted in such mamner, as the Governor
shall appoint and dirvect. The person having the greatest
number of votes shall be declared Ly the Governor to be duly
elected, and a certificate thereof shall be given to the
person so elected,

1332

Chapter 18, Laws of, the 1838 Snecial Session (approved June 23, 1838),
established 17 Melectoral districts™ and apportiotied the memersmp of the
Territorial House of Representatives among these districts (the Council was. not
mentioned)., The act remained inoperative because the ITowa Territory was
separated from the Wisconsin Territory prior to the first election scheduled
uder the new act, Tor the creation of the Iowa Territory, see 5 U.S. Stat,

1340

The population of the Wisconsin Territory, as enumerated in the 6th Census
of the United States, has increased to 30,945, DBased on the rvresults of the
census, the Territorial louse of Representatives was reapportioned by Chapter
- 25, Laws of the 1840 Special Session (approved August 8, 1840). As in 1833,
again the Council of the Territorial Legislature was not mentioned in the
_*apportlonment law, -

- 1842

A law of the Territorial Leg-islature apiaroved Februar}'f.lt%, 1842 (published
at page 47 of the 184142 Laws) provided for a special census and directed the
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Governor to reapportion the Territory based on the results of the census and in

compliance with specific guidelines set forth in the act. These guidelines
established a working model of the "equal representatmn" method of legislative

apportionment, as follows. , )

In making sald apportlonment the Govarnor shall proceed
in the manner following, viz.

Ist. The whole number of representative population of

-~ the Territory, excluding soldiers and officers of the United
States army, and Indians, not citizens, shall be divided by
the nurber fifty-two, the whole muber of wnits of repre—
sentation, the quotient shall be the ratio, or the number of
population entitled to an unit of representation.

2d, The representative population of each election dis—
trict shall be divided by said ratio., The quotients shall
be the nurbers of units of representation in the whole Legis—
lative Asserbly assipned to such district, and the remamc‘ers
shall be the fractions,

- 3d. The difference between the sum of the quotients and
' :Elfty-twa, shall be made of the fractions, having regard to
the size of the fractions and one unit of represpntatmn,

shall be assigned-to the district entitled thereto, for each
fraction so taken, until the whole nunber of fifty—two is
conplete, :

4th. In dlndmg the whole representation of the several
election districts between the two branches of the Legisla—
tive A.,sembly, every district shall be secured at least one
representative in each branch,

S5th.  From the whole number of uits assigned o each
district, one unit shall be taken for each menber of the
House of Representatives, and two wnits for each member of
the Council apportioned to such district, until nothing re—~
mains in their apportioning. The weight of representation
of every district in the Legislative Assembly, shall be di—
vided as equally as it may be between the two branches,

1846

A law of the Territorial Legislature approved February 3, 1846 (published
at page 24 of the 184546 Lmvs) revised the electoral districts (the new law
called them "election districts”) in the Territory of Wisconsin, It created 11
such districts, each con51st1ng of whole counties,., . The Governor was by the law
instructed to reapportion “the ‘members of the Council and the House of
Representatives in accordance with the results of an 1846 special census and in
compliance with the rules established by the 1842 lawv. A 12th election
district, to consist of the County of Waukesha, was tentatively established by
the lav to become effective only if the residents of Waukesha voted for division
from Milwaukee County (they did),

1847

A spec:tal census of the territory, held in anticipation of = the
deliberations of the Constitutional Convention and in preparation for statehood,
established the population of the Territory at 210,546,
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"+ In. March- of 1848,. the people of Wisconsin ratified the new proposed
Constitution by a vote of 16,799 to 6,384, The results evidenced 1little
interest in the election; a year earlier, the first proposed Constitution had
been rejected by the much .larger vote of 14,119 to 30,231, The stage was set
for Wisconsin statehood, approved by Congress on May 29, 1848, S

The original. Congressional apportioment of the State of Wisconsin,
enacted as Section 10 of Article XIV of the Wisconsin Constitution, divided the
State into 2 Conpressional districts, lMason C. Darling of Fond du.lac and
Jilliam P, Lynde-of Milwaukee were elected from the 2 districts and took their
seats on June 9 and June 5, respectively, in 1848, : , -

The original division of the State.of Wisconsin into Senate and Assembly
districts was enacted by Section 12 of Article XIV of the Wisconsin
Constitution, It created a Senate of 19 merners.and an Assenbly of 66 members.
The allocation which, as proposed, had included a 64-member Assembly, had been
worked out by the Constitutional Convention's ‘Committee on Legislative,
Ixecutive and Administrative provisions on the basis of the December 1847 state
census and in compliance with the 1842 rules,. From the statistical evidence, it
appears that the 1842 rules ~— including a 2~for—1 ratio between Senators and
Assciblymen — had been applied even though the aim of the new plan was a 3~for-l
relation between Senate and Assenbly (20 . Senators; 60 Assemblymen). The
constitutional = -apportionment  was, therefore; - an - "equal representation"
apportiomment rather than -an equal population districts- plan. . The “equal
representation' approach continued to be the basis of apportiomment until 1866.

Section 7 of the Statehood Act (9 U.S5, Stat, 233) provided that "from and
after' March 4, 1848, the State of Wisconsin' would be entitled to 3 U.S.
Representatives. The 3~district division of the state was enacted by:.Chapter
11, Laws of the 1848 State Legislature (approved June 29, 1848). Charles. Durkee
of Kenosha, Orsamus Cole of Potosi and James Duane Doty. of Menasha vere .elected
and took their seats in Congress on December 3, 1849, at the beginning - of the
Thirtieth Congress, . ' s ' : ‘ S g

1850

- The 7th Census of the United States estsblished the population of the
State as 305,391, This represented an increase for the decade of 274,446 or
886,9%. :. According to the:1850 Census, only 9.4% of the. popnulation of Wisconsin

was classified as urban, ' The population increase was .the largest percentage -

increase during any census . decade although, : in actual numbers, it has been
surpassed many tines. : : - SR C

1851

On March 17, Governor Nelson Dewey vetoed 1851 Assenbly Bill 381, the
first legislative apportionment bill ever considered Dy a Wisconsin state
legislature.” The Govemnor's stated reason for the veto was population
inequality among Senate and Assembly districts - within a single county
(Hilwaukee) as well as inequalities among Senate districts in other parts of the
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state. It appears, that Governor Dewey's veto applied to the proposed
apportionment, based on the equal rvepresentation" principle established in
1842, the standards of "equal population'' districting conmonly advanced in the
‘" apportionment debates of the 1960's, . . . IR —

1852 - .-

~ . Wisconsin had a new Covernor, Leonard J. Famwell, Apparently, he had no
“objection to, the principles of "equal - representation"  apportionment, Chapter
499, ‘Laws ' of 1852, was approved by Governor Farvell on April 19 to reapportion
- the Senate and Assepbly.  The provisions of the new lav were - identical to the
bill vetoed a year earlier by Governor Nelson Dewey, Membexslip was increased
to 25 in the Senate . and to . 83 in' the Asserbly, The new districts gave
~ representation -to  the recently created counties '(primarily in the epst—central
‘part of the state), and increased -the combined Senate-fssembly representation of
some southern counties. One assembly district, consisting of Waushara County
and part of Marquette County, crossed county lines. The mumber of every Senate
district was changed, although odds. and evens were obseived. 'In 3 of the 6 nev
" Genate districts, initial elections wére held for 1/2 terms. S

- 1885 -

Article IV, the "Legislative" article of the Wisconsin Constitution, as
originally ratified provided amnual temms for Assemblymen and biennial terms for
Senators. Apportionment was to occur every 5 years: following the federal
census in the years ending in '"0", and following each state cerisus in the Yyears
‘ending in "5" begimning in 1855. Chapter 71, Laws of 1855, set uy the mechanics
for the first state census. It Teported a state-wide population total of
552,109, T - . s o S

1856 | B
Chapter 109, Laws of 1855 ’ ag'ain. increased the rsiembefship of the 2 houses:

- to 30 in the Senate and to 97 in the Assenbly, ~ Both the new northwestem

counties,” and the established soutlieastern counties, gained representation,. The
law - reflected the effect of Chapter 27, Laws of 1852, which had transferred, the
string of 5 southernmost Dodge County towns to . Jefferson County;  these towns
(including the City of Watertown), ave shown as part of the Jefferson County
assembly districts. Apparently, hovever, the Dodge-Jefferson territorial
transfer was never implemented and was repealed by Chapter 216, Laws of 1861,
Meanwhile, 3 of the Jeffersen County Assembly districts, and the 14th Senate
district, straddled the. county 1line.  Of the § new Senate districts, 3 held
initial elections for 1/2 terms; this included the new 28th and' 30th which,
together, comprised the territory of the old 19th, = °

Chapter 144, Laws of 1846, attached the Town of Primrose to the 4th
Assembly ‘District of Dane County to correct an’ apparent omission in Chapter 109
of that 'year. The Town of Primrose had been in existence since 1849,

1860

 The B8th. Census ‘of the United States showed the Wisconsin population’ as
775,881, an increase of 470,490 or 154.1%:over the 1850 total, The percentage
of populaticn classified.as urban had increased to 14.4%. - : :
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1861

~ Chapter - 216, Laws of 1861, ended the merbership expansion in-both houses:
of the Wisconsin Leglislature, with the Assembly (100) and the Senate (33) each
reaching the maximm nuiber allowed under the Constitution. The Counties of
Door, Oconto and Shawano were topether made an Assembly district, the first
"yowboat" district in Wisconsin legislative apportiomment. The description of
the 18th Senate District listed the "south ward of the village of Waupin' as one
of the conponent parts of the district, indicating that in the language usage of
the Constitution drafters the word “ward" in the apportionment provisions might
have been considered to cover all incorporated village and city territory.

There had been no Congressional reapportio:ﬁnent folloving the 1850 Census,
Based on the Yesults of the 1860 Census, Wisconsin was apportioned 6 Congressmen
and the state was redistricted by Chapter 238, Laws of 1861, '

. The first judicial interpretation of the apportiomment provisions of the
Wisconsin Constitution came in Slauson et al. v, City of Racine, decided March
12, The «case held that, by requiring apportionment following each census, the
Constitution did not impliedly prohibit incidental changes resulting £xom
changes in the boundaries of "the towns, cities or counties of which such
districts may be composed"; 13 Wis. 398,

1862

. 'Two discrepancies occurred in the description of Dodge County districts in
the 1861 act, One, the apparent omission of < the -Town of Trenton -~ it was
correctly shown as one of the component territories in the Dodge—Z Assembly
district but failed to be listed in the description of the 18th Senate District
— was corrected by Chapter 72, Laws of 1862, The other ~— the omission of the
“south ward of the Village of Waupun™ from the description of the Dodge—3
fssenbly district = remained imcorrected until 1865,

. . In Green County, Chapter 198, Laws of 1862, moved the toim of Decatur from
the first to the second Asserbly district in the county. As the result, the
county was divided into 2 geographically equal parts, but the act undoubtedly
violated the rule of having only one apportionment in each census period. '

1865

'The "south ward of the village of Waupun', correctly shown as one of the
component parts of the 18th Senate District since the 1861 apportionment, was
finally added — by Chapter 39, Laws of 1865 — to the territorial description of
Assembly district Dodge—3. - _

, According to the state census held in 1865, Wisconsin's population had
increased to 868,937, The census had been ordered by Chapter 471, Laws of 1865.

1866

The reapportionment of the Wisconsin Legislature by Chapter 101, Laws of
1866, was the first reapportionment in which the Legislature could no longer go
the easy route of - increasing the mmber of legislators so as to assure each
established area that it would not lose representation, ' Instead, the
apportionment ratio had to be increased so that, in general, the west—central
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portion of the state, and iMilwaukee County,  gained representation while the
southeastern part of the state lost it., The 1866 apportionment was also the
last apportionment in which the method of "equal representation’ apportionment —
basing the representation equality on the total vepresentation assigned an area
between the 2 houses, rather than on equal population districts in each house —
was consistently applied to the entire state-wide apnortionment, -

1867

.~ Chapter 146, Laws of 1867, moved the Brown County Town of Bellevue from
the " Second to the Iirst Assembly District of Brown County. Like Chapter 198,
Laws of 1862, this seems to have been an afterthought to the apportiomment made
a Yyear earlier which would seem to conflict with the constitutional rule of
malkiing only one apportionment per census period.

.. Enrolled- Joint Resolution 4, approved - February 13, 1867, notified the
United States Congress of the Wisconsin Legislature's ratification of the XIVth
Aunendment to the Constitution of the United States.

1870

f[néreasing 278,789 persons or 35.9% during the Civil War decade_, Wis—
consin's population, as shown by the. 9th Census of the United States, now
totalled 1,054,670, -Only 19,6% of the population - were  as yet classified as
urban. , : : _

1371

The 1871 legislative apportiomient, under Chapter 156, Laws of 1871,
contained a number of innovations. Several Assembly ~districts crossed county
lines, including one Assembly district consisting of Shawane County in
combination with parts of both Outagamie and Waupaca Counties; the remainder of
Waupaca County was made an Assembly district by itself while the remainder of
Outagamie County was combined with Calumet Comty to form an Assembly district,
Part of Brawm and KXewaunee Counties were combined into an Assembly district.
The City of Watertown, which straddles the Dodge~Jefferson County line, was made
an Assembly district, All Senate districts were renurbered although the Senate
districts which had been given an odd-number under the precedinn apportionment,
and' thus contained hold-over Senators at the time of the 1871 election, were all
assigned odd numbers under the new nunbering scheme. The 21st Senate District,
consisting of lMarathon, Oconto, Shawano and 1/3 of the population (2/3 of the
area) of Outagamie County, contained necarly a quarter of the state's land area,
including all of Wisconsin north of today's northern boundaries of Wood, Portage
and Brown Counties. ‘ R . - '

~ Chapter 157, Laws of 1871, corrected an apparent drafting error in the
1871 apportionment act by listing the 6th Ward of the City of Oshkosh as part of
the territory constituting the Third Assembly District of Winnebago County.

1872,

Chapter 48, Laws of 1872, redistricted Wisconsin inte 8 Congressional
districts. It seems probable that the publication of the results of the 1870
Census, and Congress' subsequéent enactment of a reapportionment lav, had
occurred too late to permit redistricting in the 1871 Session. In any case, the
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delay made no difference:  mublished on March 9, 1872, the new appor'tlomnent was
zmplemented sufflc:lently early to. apply t@ the 1872 (:0}‘1{;1‘04510]1&1 elections,

' Chapter 62 1872 - Puvam mul Lgcal Laws &Jﬂllolled the 'lmm of La.ton in

- bonree” County. That coumty contained. 2 Aasuu]y districts under the 1871

apporticnment, - Conformably :to the 1861 Slauson decision the Legislature, by

" Chapter 70, Laws of 1872, revised the boundary description for the 2 Asseibly

districts so tnat tney followeu the new town lrmes. This was an optional change
neither required nor prolublted by tihe Constitution at that time although, in
later years, the Constitution has been interpreted as prolublting the changing
of legislative - dxstnc:t 11nes as. tnc* result of ml,lnlt:lpdl azmexamons or. ward

3 1875
The 3rd Sstate census - was arranged by Chapter ' 201 Laws of - 1875.

ua’lsconsm s populatlon was found to have- :anreased to 1 236 729.

1876

: The legislative apportmnment Under Chapter 343, Laws. of 18?6 as the
result of the change-over from “equal representation’ - apportiomment tq "eaual

. populations" dlstrlctin for .‘the first time ‘since Statchood increased the
. number of Senate distrlcts allocated to.Hilvaukee County (from 2 to 3). Dane
" County, . allotted 2 Senate districts but only 3 Assemol; districts, was the last

example of équal representation apportionment; in a1l other cases, Senate
districts rnow contained at least 2 and hot more than 4 Ass*anﬂaly districts, A
part of Buffalo County was combined with Pepin County to form an Assembly
dlstrict, and - the Uodge-Jefferson City - of Watertown -remained an Assemb 1y
district, The combination of Door, Kewaunee, Oconto and Shawano Counties. into
the First ' Senate District credted a TOWsoat district which was to cmtmue, in

‘soie form, for 45. years (11: was abollsned in 19?1)

1880 '

Based on the results of the l(}th Cen»us of tlw United States, Wlsconsm's
populatxon had increased to 1,315,497, This represented dn increase of 260,827
(only the great depression of the 1930's led to a lesser decennial increase in
the population. of Wisconsin) or 24.7%, Nearly ‘1/4 of the population of
wlsconsm (24 1%) was now c1a551fled as urban. : B B :

1831

. 1881 Senate Bill 253, to reapportlon n‘lscons.m S Senate and Assembly
districts, was vetoed by Governor William E. Smith for the unexpected reason
that the namse of a- town (the Town. of. Ridgeway in Iowa. County) ~had. been
inadvertently omitted. in the description of an Assembly disStrict, - It was a
strange argument inasmuch the Second Asserbly District of the comty was
properly described, and the First Assembly Distmct, without the missing Town of
Ridgeway, would have consisted of 2 noncontlguous parts separated by the entire
length of the Town of Rldgeway (at the time, its territory appears to have
included also that cf today s Tcmrn of . lhlgham) Sald COVE‘mOI* Smith: ' :

A It is well known that s1m’ilar errors have occurred in- pze—- |
“vious apportlomments ‘but it.is believed that these omissions-

—
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were not brought to the attention of the governor until after
the bills had beén approved, and consenuently the action of ry
predecessors upon such bills cannot be accepted as establisir
ing a precedent for ry guidance in this case, The question,
therefore, comes up for determination upon. its merits. The
arguient against the validity of the bill is that if the leg—
islature, whether by accident or design, can omit or include
one town in its apportlomnent, it can omit two towns, or an
éntire county, oF other portion of the state, and there v o

. practicailly disfranchise a portion of the people by takinfr
from them their right of representation in one or hoth hnusos
of the legislature., I am unable to find any sufficient answer
“to this ob;;cct:.on, and must therefore concur in tlae opinion
that the bill is wnconstitutional,

 Senate Bill 216 of the sane year, relating to Congressional districts, was
mdefmltely postponed. = The bill had been drafted in ‘ant1c1pat10n of
Congressmnal passage of a yeapportiomment bill  increasing Visconsin's
vembership- in the U. 8. louse of lepresentatives from 8 to 9; apparvently,
Co*lg,resswnal action came too late to complete this task at the 1881 Session.

In Noverber of 1881, the people of Wisconsin approved a constitutional
amendment - providing - for bienmial sebsmns of the Legislature, 2-yvear temms for
fssemblymen and 4~year tewms for state Senators. The amenduent was ratified by
a vote of 5.:,532 "for" the propos:ttz.on with only 13,836 voting “against',

1882 _

The 1882 Leglslature, by Chapters 242 (Senate and Assemly) and 244
(Connfress) , Laws of 1882, nplemented the apportiomment proposals which had
failed in 1881, Based on the 1881 experience, Chapter 242 included a provision
to cover against inadvertent omissions: YIf any county shall be o itted by this
act, it shall be attached to and form a prrt of the asserbly and senate
dlStI‘lCtS adjoining, having the smallest population,”.

1335

The biennial sessions amendment to the Constitution had done nothing about
the state census requirement. A state census was held in 1885 on the basis of
Cnapter 101, Laws of 1885. Tue census coumted 1,563,423 residents in the state.
Tiie results were published too late for legis latlve action in the 1885 Session
and, as the result of the biennial sessions amendment, no regular session was
scheduled for 1886. Thus, the apportionment based on the 1885 state census was
t0 occur in 1887, only 4 years prior 1o the date on which a new apportionment
would have to be made based on the results of the 1890 federal census, Civen
4-year terms for Senators, a new apportiomment would thus apply to only a single
set of Senators and woula, as soon as it was fully inplemented state-wide, be
superseded by a new 1eﬁ1.>lat1ve apnortxcn.xent.

1{"0

The apportionment of the Senate and Asscrbly by Chapter 461, Laws of 1887,
marks the most extensive cross—cotnty 1ines districting actually used in
Wisconsin - legislative elections., Five years later, the practice was prohibited
as the result of the Cuaninghan cases' interpretation of the Wisconsin
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Constitution. - In each of the - following 2-county combinations, therc Wwas a
minimum of 3 Asserbly districts with the middle district straddling the county
line: Green-Lafayette, Shmano—-watpaca, : 0utagmn10—4ﬂ1nnebago, - and
Kewawnee-danitowoc,  In every case, county line crossing was confined to a pair
of counties (in other words no Assenbl;r dlstrlct cons:.sted of parts ‘of 3
counties).

In the 1887 apportlomnent thore seems to have been a real offort to
reunite in Senate districting those counties which had been split in Assenbly
districting; thus, the Counties of ' Green and Lafayette were combined into a
Senate district, as were the Counties of Shavano and Waupaca and of Kewaunee and
Manitowoec, On thie other hand, the City and Town of Menasha, combined with parts
of Outagamie County -into an Assembly dlStI‘lCt, was not relmltod with the rest of
Winnebago County in Senate districting. N

Counties _split internaily for Assenoly distrlctz.ng (but, without crossmg
‘county 1lines), were in several instances divided in Senate dl.,trictmg 'so._that
Senate districts crossed. county lines: Marathon County was partly in the 9th.
and partly in the 2lst Sendte District; Waukesha County was partly in the 23rd
and partly in the 33rd Senate District; and Fond du Lac County was spllt between
the 181:}1 and 20th Senate Dlstrlcm. _ .

' While the apportionment, on the whole, appears to have been a good faith
“effort to achieve population equality’ among dlstrlcts, there .appear to have been
at least "2 - instances in which overrepresentatlon in one house was consciously
balanced against underrepresentation in the other. Racine County, which had been
a milti-Assembly district county from the beginning of the state, was reduced to
a single Assembly district but remained a Sepate district. At the same time,
‘g1l of Dane County was included. in a single Senate district although the county
contained 4 Assenbly districts, The 9th- Senate District, containing 4 Assenbly
districts of 1low populatlon » stretched from Green Lake County through Waushara
and Portage Comt:tes into the western one—half of arathon County.. ; -

Two days after the 1887 reapportionment act was apprOVed on Apnl 12, the
Governor approved Chapter 496, Laws of 1887, which altered the division of towns
between the 2 western Assembly districts of Dane County.

' 1890

The llth Cerusus of the Umtcd States showed that ‘uhsconsm s populatlon
had, ‘during the decade of the 1880's, increased by 28.7% or 377,833 people, .and
its ‘urban Ppopulation from 24.1% of the state's total populatlon to 33.2%, The
total population was now 1,693,330, In the Hovember election, the state elected
its only Democratic C»OVemor from 1876 to 1933, George W. Peck; a Democratic
United States Senator, Williem F. Vilas; retlred 6 of the 7 Pepubllcans in its
9-menber delegation to -the U.S, HOUSe ‘of Representatives; changed  the
corpositionn of the state Senate from 6 Democrats, 24 Republicans, 2 ‘Union Labor
and 1 Independent to 19 Democrats and 14 Pepublzcans, and aitered the Assenbly
ilggup f{gﬁl 29 Democrats and 71 Republicans to 66 Democrats, 33 lepublicans, and

ien or,

188102 -
4-..-———.—-.

. Both Connres.,lonal districts and state leglslatlve distrlcts were rev1sed
on the basis of the 18%0 Census., The muber of Congressional districts
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increased from 8 to 10; the new districts were enacted by Chapter 398, Laws . of
1891.: For the first time, Wisconsin had a Congressional district of less than a
whole county: . the southern one-half of ililwaukee County becane -a Congressional
district by itself. - L U PR -

- Legislative reapportionment became the. subject of extended litigation. The
first vevision of state Senate and Asserbly districts based on the 1890 Census
was invalidated in - State ex rel. Attorney CGeneral v.. CQumnincham; 81 Wis, 440,
decided on March 22, 1802, The second .xévision, enacted in.a -special session,
was invalidated in State ex rel. Lawb v. Cumningham, decided September 27, 1892.
The third proposed revision apparently was not ciallenged;.enacted October 27,
']]‘LSQ'Z, it was made to apply to the legislative elections. held on Noverber:: 8,

Chapter 482, Laws of 1891, the apportionment invalidated in the first
Cunningham case, contained nore Assembly districts across county lines than any
of 1ts predecessors, yet failed to achieve substantial population equality among
districts., In the 3-county conbination of Green, Iowa and Lafayette, 2 of the 4
Assembly "districts crossed county lines;  Lafayette County was split and its
western one-~half corbined with parts of Iowa County while its eastern  one—half
was -combined with parts of beth Iowa and Creen Counties.- A similar split. was
made in Walworth County, both the northern and - the . southern halves: of that
county were combined with parts of Rock County. In cach of the following
Z-county combinations, 3 districts were established with the middle district
straddling the county line: Pierce-St. Croix, MarathomShawano, Portage-Waupaca,
and -Monroe-Vemon; in addition, another piece of Monroe County was attached to
the Juneau County Assembly district. A part of Trempealeau County was cowbined
with Jackson County to form an Assewbly district. The western towns of Waukesha
County were combined into an Assembly district with the southeastern. one-quarter
of Dodge County, and the center section of Waukesha County, beginning at.the
Walworth County line, was corbined with the southeastern one-half of Washington
County, Part of Columbia County was attached to the Marquette County Assembly
district, and a few towns of Wimmebago County were made part of the
Adams—Waushara Assembly district,

» In  the first -Cimningham case, the Wisconsin qureﬁe Court established the

principle — observed until the present day - that Assembly districts .cannot

cross county lines. Instead, an Assenbly district can consist of a single
county or several counties in combination, or a single county can internally be
divided into several Assembly districts..-

‘The apportionment made by Chapter 1, First Special Session of 1892, was

invalidated in the second CGunninghdim case . because of the. large population

differences among the districts. The largest Senate district (17th; Green and
Rock Counties; 65,952) consisted, at 129.0% of the 51,117 population norm, of 4
Assembly ' districts while the smallest Senate district (4th; 60.1%; 30,732)
consisted of only 2 Assenbly districts in lMilwauvkee County. - In  the Assembly,
populations varied from 148.9% of the 16,808 population norm (Veriion; 25,111} to
51,1% (Florence~Forest—Oneida; 8,626), ' o .

. The " apportionment made by - Chapter . 1, Second Special Session 1892, was
approved only 2 weeks prior to the .general election but was applied to 1t. All

‘Assembly districts observed county lines. - Of the 33 Senate districts only.one,

the 24th, contained 4 Assenbly districts; 'all others contained. 3. Assembly
districts each. Eleven Senate districts — the 7th, 13th, 16th, 17th, 2lst,
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22nd, 23rd, 24th, 27th, 28th and 33rd — crossed county lines and contained part
of one county in combination with all or part of another county. The population
deviation range for Senate districts (a spread of 68.9% in the invalidated act
of the First Special Session} had been narrvowed to 43.0%: the smallest Senate
district (the 30th) contained 42,142 persons or 82.4% of the population norm and
the largest (the 31st) contained 64,119 or 125.4% of a populatlon norm. In the
Assembly, the spread had been narrowed from 97.8% to 81.2%; the largest district
was Portage County with 24,728 (147.0%) and the smallest was Milwaukee—12 with
11,107 (65.8%) consisting of the 14th Ward of the. City of IMilwaukee.

As concerns population equality among districts, the precision of the 1892
legislative apportionment was not again equalled wntil the Rosenberry
apportionment of 1951 and the Supreme Court apportionment of 1864,

1895

The state census established the population of Wisconsin as 1,937,915,
Publication of the census results came too late for the 1835 regular session; as
shown by its foreword, the census was published after Janwary 1, 1896. The
procedures for the 1895 state census followed Chapter 45 of the Wisconsin
Statutes ..of 1889; this chapter was the result of the codlficatlon of the state
census law enacted 10 years earlier.

1896 -

The Legislature was convened in special session to revise the legislative
districts on the basis of the 1895 state census. The new apportionment was
enacted as Chapter 1, Laws of the 1896 Snecial Session. In the new
apportionment, the 20th, ZIst and 27th Senate Districts each contained 4
Assembly districts, while the 10th and 13th Senate Districts - only contained 2
Assembly- dlstrlcts each :

1900

The beginning of the new century showed that Wisconsin's population now
exceeded 2 million, According to the 12th Census of the United States, it was
2,069,042; an increase of 375,712 or 22,2% during the decade, Urban population
nad increased to 38.2% of the state's total,

1901

The Wisconsin apportionment in the U.S5. llouse of Representatives increased
from 10 to 11, Assenbly, Senate and Congressional districts were revised by 3
separate acts. Chapter 398, Laws of 1901, which created the new Congressional
districts, established 2 districts within Milvaukee and Waukesha Counties, ~ The
4th Congressional District continued to consist of the southérn one-half of
filwaukee County., The new 5th Congressional District, consisting of Yaukesha
Comty and the northern one-half of Milvaukee Gounty, had roughly the same
outline as today's 9th Congressional District.

‘To devise a plan of legislative apportiomment, the 1901 Legislature
created a joint committee consisting of 7 Senators and of 13 Assemblymen. This
conmittee divided itself .into 10 subcormittees corresponding to the state's 10
Congressional districts, to propose to the whole committee plans for Senate and
Assembly districts within the arca assiened to each subcommittee., Fach proposed
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district was submitted to a vote of the whole committee before it was
incorporated into the overall plan (1901 Senate Journal, pp. 454—460). Having
decided on the overall Assembly plan, the committee created 2 subcommittees,
each consisting of one Senator and 2 Assemblymen, to review the proposed
internal divisions within multi-Assembly district lines. The committee's
reconmendations were offered in both houses on March 15, 1901, and the Assembly
version of the bill providing for Assembly reapportionment was approved by the
Governor on "April 12 as Chanter 164, .Laws of 1901, - With the Asserbly
reapportioned, the special joint commitfee noi developed a Senate redistricting
plan, which was introduced in both houses on May 1, 1901, just 2 weeks prior to
the end of the session, The Senate version of that plan was passed by both
houses within the same week, and approved by the Governor on ifay 6 as Chapter
309, Laws of 1901. . ' S S : '

In the Assembly, Portage, Sheboygan and Walworth Counties each lost one
district while Marinette and Milwaukee Counties picked up an additional district
and Ashland County and Lincoln County each gained Assembly district status. In
the Senate, the careful population equality approach of the 1892 apportionment
was. all but forgotten, All Senate districts now consisted of whole counties;
the 10th, 13th and 28th Senate Districts each contained only 2 Assenbly
districts while the 1st, 24th and 27th Senate Districts, and one of the Senate
Districts in Milwaukee County, contained 4 Assembly districts vach.

The case of State ex rel. Hicks v, Stevens, 112 Wis, 172, decided November
29, 1901, attacked the creation of Gates (Jwsk] county by Chapter 469, Laws of
1301, because' the new county crossed the Assembly district 1ines cstablished by
Chapter 164. The Wisconsin Supreme Court (at p, 180) held that it was proper
for an Assenbly district to consist of part of the old and all of the new
county : : : L

, .+« A county, as such, has no representation in the
assembly, Its chief value to its people is the right
to arrange and handle local affaiys, largely independent
of the rest of the state. The right to representation

~ in the assenbly rests rather upon residence in an assem~
‘bly district than in any given county, so that -

- no right of the individual as a resident of a particular
‘locality is in the least affected by the circumstance that
- the south boundary line of Gates county divides the
Second district of Chippewa county,

1905

- In compliance with Chapter 45 of the Wisconsin Statutes of 1889, a state
census was held, The tabulation showed the number of Wisconsin residents as
2,228,949, s ' . : '

1907

- The Legislature created a  special joint committee on apportionment
consisting of 5 Senators and 9 Asseémblymen, On June 14, the committee
introduced Assewmbly Bill 1018, to revise Wisconsin's Assembly districts, and
Assembly Bill 1019, revising Wisconsin's Senate districts. Six days later, the
same committee -— with one dissenting vote -~ recormended both bills for
indefinite postponement, and on Jume 26 both bills were killed. The action
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followed by one day the Assembly approval of 1907 Senate Joint Resolution 18,
which initiated the constitutional amendment PYoccss for the repeal of the state

census and, with it, of the requivement to reapportion. in mid—decade,
FE T A 1 | |
" The Legislature  pave second. consideration “approval to the proposed
constitutional amendment for the repeal of the state census and the mid-decade
reapportionment . requirement; 1909 Senate Joint Resclution 33, - R
 “The 13th Cemsus of the United States showed that Wisconsin's population
now mwbered 2,333,860. The rate of incresse for the decade had'been 12,8%; the

absolute increase was 264,818, Forty—three per cent of the state’s population
were now Classed as urban, .- e S R -

¢

~ - In. the November election the -state censiis provisitn of the Wisconsin
Constitution was.repealed. -There was little: interest in the proposition; 54,932
voted for the repeal and 52,634 voted against it, but 319,522 votes werc cast in
the. gubernatorial race at the same election. . ST -

1611

.+ .. Governor Francis L. licGovern, whose home was in Milwaukee  Coumty, vetoed
1011 Assembly Bill 1065 = the -first bill to combine into one document the
‘reapportionment oi Assembly, Senate, and Congressional districts - — because of
population differences 'among Asserbly districts in the City of Milwaukee, and
because of the geographic confipuration of Senate districts in the same county.
Within one week after the veto, the Legislature enacted, and the Governor
approved, the same state-wide reapportiomment plan (but changed inside Milwaukee
County to satisfy the Governor's objections) as Chapter 661, Laus of 1911, the
only apportiomment act ever to coubine all 3 disTXicT Typés into one document.

Wisconsin retained .11 Congressional districts, For the first time, the
1911 act established 2 Congressional districts wholly within ifilwaukee County.
The Assenbly reapportionment affocted mainly multi-Asseniyly district counties.
Hau Claire, Rock and Waupaca Counties each lost a district, and Milvaukee County
gained all 3 (bringing its total to 19), Milwaukee County gained a 6th Senate
district, . A _

1012

.- The new ward lines of the City.of lilwaukee enacted in June of 1911 were
challenged -in State ex rel. Neacy v, lilwaukee, :.150 Wis., 616, because they
ranged in population from 9,238 €6 19,517 in violation of Chapter 436, Laws of
1201, which had required such wards to be made "as nearly eqlial in population as
way be". The facts were not disputed. The Supreme Court held that the
"question of the division of a city into wards is a legislative question" and
that the subsequent use of the Milwaukee wards in the- state-wide apportionment
enacted by Chapter 061, Laws of 1911, had cured any defect resulting from a
possible conflict with the 190L 1aw. - - = ..o o -, S
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1915

Chapter 382, Laws of 1915, was a revision bill. It madec no changes in the
. descriptions of the Assenbly, Senate and Congressional distyvicts, but revised
their placement in the Wisconsin Statutes. Since that time, the Congressional
districts have been described in Chapter 3 of the Statutes, and the legislative
districts in Chapter 4, - . ' S ' o g

v 1920

The 14th Census of the United States was the last to show the majority of
Wisconsin®s population (52.7%) as rural; 47.3 were now urban, During the decade
the population had increased by 298,207 (12.8%) to 2,632,067, :

1921

By 1921 Senate Joint Resolution 15, the Legislature set up a committes of
5 Senators and 1II Assemblymen (one . from each Congressional district). 'The
resolution began with the words '“hereas, This legislature is required by law to
reapportion congressional and  legislative districts according to the 1920
census'; however, it appears that no recommendation was made for Congressional
redistricting.

Chapter 470, Laws of 19-21, yevised the Senate arid Assenbly diétr_icts,

" Kenosha, Racine and Miiwaukee Counties each gained a district; the losers were

" Jefferson County (from 2 to 1), Wimnebago County (from'3 to 2), and Green Lake
and Waushara Counties (combined into a 2~county Assewbly district).. :

Section 87 of Chapter 590, Laws of 1921, added to the des'cript'ion of the
Third Assembly District of Dane County tiae names of the Villages of Blue Mounds
and Cross Plains, This was part of a Revisor's correction bill . E

1928

A decision by the Wisconsin Suprewme Court in that year — State ex rel,
Witkowski v, Gora, 195 Wis, 515 ~ held that a "ward" is a 1local ~geographical
subdivision. of the city or village, The case is important to legislative
apportionment only inasmuch as the word "village" is not mentioned in the 7rule
~that Assembly district boundaries must follow “coumty, precinct, town or ward
lines'; if a village is considered to be composed of wards (in. most casés, a
single ward), then Assembly district boundaries can follow village lines also.

1929

Chapter 235, laws of 1929, resulted from an effort of the Assembly
Camittee on DMunicipalities to up—date the descriptions of the several
Congressional, Senate and Assenbly districts for name changes of municipal
corporations, and new mtmicipal incorporations, which had occurred since the
1921 apportionment.
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1930

= . - The 15th Census of the United States showed that the population balance of
Wisconsin had shifted {from predominantly - rural to predominantly urban; the
latter classification now ‘applied to $52.9%- of the state's - population of
2,939,006, During the.decade, the state's population had increased by .11.7% or
306,006, Although Wisconsin continued to rank 13th in population in the  United
States (it held this rank from 1900 until it dropved to 14th in 1950 and 15th in
1960), other parts of the countyy experienced population increases at a faster
rate. Wisconsin, for the first time in its history, was slated to lose omne
menber of its U.S. House of Representatives delegation -(from 11 to 10). .

Coaaes,

Introduced ecarly in the 1931 Session, Assembly Joint Resolution S called
for the creation of a joint committee  on reapportiomient; a version of the
proposal . finally  received . Senate = concurrence on. April 30 to create a joint
committee "on the reapportiomment of congressional districts" consisting of §
Senators and 11 Assemblymen, ;. Meawwhile, 1931 Senate Joint Resolution 50,
received concurrence on-April 23, It created an identically camposed 'committee
for the creation of: a joint committee "on legislative reapportionment”. - :

- The Joint Committee on Congressional Reapportionment offered its proposal
on June 19 as 1931 Senate Bill 411 and on June 20 as: 1931 Assenbly  Bill 998,
The. 1931 - Sessian. ended on June 27, and.on that date the Joint Committee on
Legislative Reapportionment offered 1931 Assenbly Bill 1006 for the revision of
legislative districts, The session was over,  and, no: action was taken on
reapportiorment,

- Governor Philip F, . Lalollette called a. special - session to begin .on
Novenber 24, and to deal with - 24 emumeérated subjects, Item 14 .0f the
enumeration was "to enact legislation to redistrict the Congressional Districts
of this State, and also the Assembly and Senatorial Districts of this State, in
accord with the census of 1930, .

~ .Chapter 27, Laws of the 1931 Special Session was the legislative districts
bill, ~.It did not reapportion; the distribution of Senate and™ Assembly . seats
among the counties remained the same, ' . Within the multi-district counties,
however,. the act did make changes in distpict lines and recorded the most recent

municipal incorporations.

Chapter 28, Laws of the 1931 Special Session, redistricted the
Congressional districts and Teduced their nmmber ftrom 11 to 10, Milwaukee
County retained 2 Congressional districts (the dividing line was changed); thus,
the reduction was really a reduction from § to 8 districts in that part of
Wisconsin outside of Milwaukee County. = -~ RN P
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19372

The 1931 legislative vredistricting act was attacked in State ex rel.,
Bowman v, Dammann, 202 Wis. 21, decided October 11, 1932. The court agreed that
i 3 instances 1t appeared tnat the Legislature could_ have accomplished a fairer
apportionment but found, nevertheless, that the act was constitutional, holding
that "every presumption in favor of the validity of a reapportionment act and
the good faith and fairness of the legislature should be indulged in",

- 1940

The 161:11 Census of the United States showed the smallest 10—year VJiséonsin
population increase in the history of the state, 6.7% or 198,581 people. The
total populatlon was now 3,137,587, and the urban percentage had risen to 53.5%.
t+l

1941

1941 Senate Joint Resolution. 11 created a S-mewber (2 Senators, 3
Assemblymen) Joint Committee on Reapportionment, and instructed it to 'report
its findings to the 1941 legislature". The appointments to the committee were

‘made on the last day of the session and the 1942 Blue Book (p. 259) notes that
N0 Teport was made, _ '

Chapter 205 , Laws of 1941, added the 21st Ward of the City of Grecn Bay to
the First Assewbly District of Brown County. Apparently, this ward consisted of
territory amnexed to the City of Green Bay between 1920 and 1930; in the 1931
apportionment, it had been described as a part of the Second  Asserbly District

of, -Brown .County {thus, in that cownty, the division between the 2 Assembly

districts in 1931 remained unchanged). ilith the transfer, the First Assenbly
District of Bram County once niore contained the entire City of Green Bay. -

1943

1943 Senate Joint Resolution 55, and 1943 Assembly Jomt Resolutwn 79
both proposed to create joint cormittees on reapportionment; both were rej ected
in the Assembly. There was no further attempt to initiate state—wlde “Jisconsin
reapportlonment based on the 1940 Census of Populatlon. .

chapter 79, Laws of 1943, was. a correction b111 for the purpose of

updating the disfrict descriptions of Congressional, state Senate and Assembly

districts in line with recent mumicipal annexations and  incorporations,
Similarly, Chapter 116, Laws of 1943, revised the descrlptlon of Douglas County
A.,sembly districts to reflect new ward lines in the City of Superior,

1945

Chapter 337, Laws of 1945, revised the description of I(enosha County
Assenbly dlstrlcts to reflect the ney ward lines in the City of Kenosha,
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1946

w.« In State ex rel, Martin v. Zimmerman, 249 Wis. 101, the attenmpt was made
. todeclare the 1931 veapportiomment act imconstitutional because  of. population
- shifts since the lav -was enacted.” The Wisconsin Supreme Court held that,
- although the 1941 Legislaturé had not fulfilled its  constitutional duty to
yeapportion, ‘the courts had no way to force a coordinate branch of government to
corply with its constitutional duties, Dather, thé court declared that the 1031
apportiomment would remain "in force and effect” until a now one is enacted by
the Legislature, :

do48

In their state platforms for the 1943 HNoverber elections, both of
Wisconsin's major political parties pledped to take reopportiomment action,

1950. {) i

- . ~The -17th Census of the United States established the Wisconsin population
as 3,434,575, This represented an increasc of 802,499 since the 1920 Census
which had been the basis for the legislative inter-coumty apportionmient then in
effect, For the decade of the 1940's, the increase had been 296,988 or 9.5%.
‘The urban share of the state's population had dincreaséd to 57.9%.. .

: On July: 17, the Wisconsin Joint Legislative Council. (ihe interim research
arm -of -the Legislature) created a - Reapportiommént Coumittee .consisting of 2
- Genators, 3 Assemblymen,  and 3 public members, The committee became known as
- the “"Rosenberry -Comnittee' after its Chairman Marvin B. Rosemberry, a -former
chief justice of the Wisconsin Swpreme Court, Apparéntly, the Rosenberry
Comittee did not address itself .to Congressional redistricting, Its
recommendations for legislative reapportiomnent were submitted to the 1951
Legislature in Volume IV of the 1950 Devort of the Legislative Council,

R

1951

Chapter 725, Laws -of 1951, reasportioned both houses of the' Legislature
~and became knovm as the "Rosenberry Act". The Rosemberry Act was the first full
state-wide reapportionment since 1921, In-addition, it was probably the first
state~wide legislative apportiomment since the: ;Cunnin%am litigation of - 1802
. that 'was entirely based on the premise of making legislative districts as equal
- ‘as-possible "according to the mumber of inhabitants." -Under the act, lilwaukee
County gained 4 Assenblymen, Dane County gained 2, and Brown, Bau Claire, Dock,
Jinnebago and Wood Counties each gained 1 Assomblyman, Awong the multi-Asscmbly
district counties, only Grant County lost representation (from 2 to 1). The
Rosenberry Act created only one Senate district consisting of two Assenbly
districts (the 16th, rural ‘Dane County). .Senate districts  19. (Winnebago and
Calumet) and ‘24 (Clark, Portage and: .Jood) edch contained 4 Assembly districts;
all other Senate districts contained 3 Assenbly districts each,

The Rosemberry Act consisted of 4 sections:

Sections 1 and 2 apportioned the Senate and Asserbly "according to the
muiber of inhabitants" on the basis of the 1950 Census of Population, in
conformity with the requirements of Article IV of the Wisconsin Constitution,
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Section 3, which was made part of the proposal by awendments sponsored by
Senators Leverich and Kaftan and by Assemblyman Ludvigsen, provided for an
advisory referendum to be held in connection with the general election in
November 1952 on - the question: whether apportiomment of either house of the
Jdisconsin Legislature should be based on .area as well 'as on population.
Further, Section 3 provided Sections 1 and 2 of the act would become: operative
on January 1, 1954, only if the voters rcjocted the area apportiomment concept
in the referendum, : T e A

:Section- 4 of the act was a nonseverability clause-stating that the entire
act should become inoperative if the .courts should ~hold -any -ome. of the
preceding 3 sections invalid,

: Chapter ~ 669,  Laws_of 1951, provided that until December 31,1953, the
wards of %:ii'-'iwa“tﬂcee veferred to in the apportionment sections of - the . Wisconsin
Statutes' “were ' the: wards created by the common council-in 1931, and that within
90 days after Jéanuary 1, 1954, and therealter following each . decennial census,
the Common Council of the City of Miliaulee readjust the wards to:create wards
as nearly equal in population, and as compact in area, as possible,

1951 Senate Joint Resolution 50 pronesed to amend . thHe . Wisconsin
Constitution so- as to provide for Jenate ' apportioment —on - an- "area and
population” basis‘ (the relation was not ' specified) and to  permit. Senate
districting independent of Assembly district boundaries, S

1952 -

“7- The ' - Rosenberry Act was® challenged in State ex rel., :Broughton v, -
Zimmeyman, 261 Wis, 398,.on. the - grounds that e Legislature,  baving.. once-
apportioned - the' Senate and Assewbly in accordance with thie latest census, had-
exhausted its apportionment power -and could not make the act dependent upon . the-
outcome of - a referendum. - In its' ‘decision of April 8, 1952, the Wisconsin®
Suprerie Court disagreed with the challenge, holding: G e L

" (1) "While the =Légis_iature fay not delegate its power to. mk:eig_, aw, it
can’make a law to become operative on the happening of a certain:contingency ...
on which the law makes or intends to make its oun -actions depend,'' SRR

"7 '(2) On the postponement of the effective date of Chap, 728, Laws .of 1951
(January 1, 1954} the court said that the duty of the Legislature. to .apportion
"is a .continuing  one -so that, if the legislature fails to reapportion at its
first session after the census, it may do so at a stbsequent session." R

In the election of November 4, 1952, the people of Wisconsin voted 753,092
to 689,615 against the proposition to amend the .Comstitution '"to provide for the
establishment of either senate or asseibly district on an area’ as well. as a
population basis'. ‘Thus, by the provision of its Section 3 the Rosenberry Act;
as the result of the referendum, was slated to becore: effective Jamuary 1, 1954,
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1953

Despite the outcore of the 1952 referendmn on the arca representation
question, the Legislature by February 138 completed second consideration anproval
of the constitutional amendment started in 1951 ( 1953 Asserbly Joint Resolution
7 ) to provide for Senate districting hased on a formula including both area and
population factors. The amendment was submitted to the people in the spring
election. On April 7, with a voter turn-out considerably below that of the
preceding Noverber electlon, the  constitutional ameadmem wss ratified with
433,043 votes "yes" to 406,133 votes no",

Chapter 242, Laws of 1953 (approved Jume 3), redistricted the Senate based
on a 30% area, 70% population formula.,  The legislation becare known as the
"Rogan = Act" after Senator Paul J, PRogan who had requested drafting of the
measure, The act was designed to take effect on January 1, 1554, tog,etner with
the Rosenberry Act, and to supersede the Senate dlStTlC‘tlng provisions of the
Rosenberry Act. S ‘ . :

Chapter 550, Laws of 1953 (approved July 14) by its tltle was identified
as a corrective mneasure designed to eliminate "error., in the” apportionment of
assemblymen" under the Kosenbérry Act. It made changes in the Assenbly district
descriptions for Brosm, Dane, Dodge, Eau Claire, DMarathon and Milwaukee
Counties, - : : - . _

After the Rogan Act was enacted in implementation of the constitutional
anendment, Secretary of State Fred Zimmerman let it be known that he would call
the 1954 Jlegislative clections on the basis of the Rosenberry Act, and ignore
the Rogan Act., Attorney General Vernon W, Thomson brought an original action in
the Wisconsin Supreme Court seeking to force the Secretary of State to apply the
Rogan Act as the later law, Deciding the case of State ex rel, Thomson v,
Zimmerman (264 Wis. 644) on October 6, the isconsin Supreme. Court invalidated
the ratification of the constitutional amendment as well as the Rogan Act which
velied on the constitutional amendment for its validity. The court found that
the amendment had covered several issues which were not separately stated in the
referendum question, thus denying. the people their right to vote on each 1issue
separately, No attempt was made in the Legislature, which began its fall
session on October 26, to resubmit the area-factor amendment to the people with
‘a properly worded set of referendum cquestions; perhaps this inaction was based
on frustration over the secondary holding of the Thomson v, Zimmerman case that,
even if the constitutional amendment had been validly ratified, the passape and
approval of the 1951 Posenberry Act had exhausted the legislative apportionment
powers for the decade of the 1950'5.

Chapter 687, Laws of 1953, "reyealed" the Rogan Act Senate dlstr:tctlng (1t

had never gone into effect) and corrected the Rosenberry Act so as to . describe

- Senate districts as composed of Assembly districts rather than of wards, It
also made corrections in the internal descriptions of Z Assenbly districts,

On December 24, Attorney General Thomson issued an informal reply to
Senator Clifford W. Krueger who had questioned the validity of the Posenberry
Act's Senate. districts because the people of Inmn, Lincoln and Portage Counties
would not be able to vote for a state Senator from 1950 to 1956. Citing the
first Cunningham case of 1892 (81 Wis, 440, 331), the Attorney Gemeral advised

o

——
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. some electors might be unable to vote for 6 years, '
S o msm

that the legislature haS absolute power to make Senate districts, even though

: The correctional nature of Chapter 550, Laws of 1953, particularly as it

applied to Brown County, was challenged In State ex rel. Smith v. Zismemaan,
266 Wis. 307, decided on March 2. The Wisconsin Supreme Court agreed that the
. act -had- indeed . changed the - boundaries ' 9f the 3 Assenbly districts in Brown
- County as: established under the Roserberry Act., 'This), it held, was in violation

of the one~apportiomment-per—-federal—census interpretation of the Wisconsin
Constitution established in the Thomson v, Zimmerman decision, and the Brown
- County provisions of Chapter 530 were held invalid, =~ - . - .

1955

oo cAlthough no  attention was given to Congressional redistricting . of
‘Wisconsin during the 1950's, 1955 Asserbly Bill 522 was passed to revise. the
. line separating the  Fourth and "Fifth Congressional Districts -in. Milwaukee
County,. ' The. press alleged that the bill was desizgned to alter the political
balance between the 2 districts, The bill was vetoed by Governor Kchler after
+ the: -Legislature adjourned sine die; in a press release the Goveérnor recommended

. that the 1957 Legislature should addvess itself to a statewide .revision .of
- Congressional districts,- T

po Chapter 665, Lews - of 1955, cotrected the statutory""déécriptiéhs of
legislative districts to reconcile these with the Smith v. Zimmerman - decision
and to reflect recent municipal ammexations, ~incorporations . and ward line
changes., : S

¢ .
Sy .

. 1956

. ~ ‘When the City of Madison amnexed a substantial area on its weést side the
-Secretary. of - State, [lrs. Glenn M. Wise, asked for an Attorney General's ruling
-‘on the effect of the amexation  on’ the 26th Senate District, described as
consisting of - "the city of Madison', Attorney General Thomson issued a formal
. opinion. (45 0.A.G. 276) advised that an-annexation by a political subdivision of
-.the state “cannot work amy alteration of the boundaries of * the assembly ‘and

. senate - districts" ‘since not even the ' Legislature itself could "alter the
voundaries of assembly and senate districts. as laid out in" the ~Rosenberry Act
until’ after . the - next decennial census," :The decisions in 1953 ( Thomson v.
Zimmerman ) and 1954 ( Smith v, Zinmerman ) had c¢learly overruled the 1861
holding of the Slauson case that the Constitution did not inpliedly prohibit
incidental changes in the boundaries of legislative districts as the result of
changes in the boundaries of the toms, cities or counties of which the
legislative district were comosed,

1957

The same issue was raised once more in Fish Creek Park Company v.
Bayside, 274 iis. 533. The complaint sought to invalidate a Village of Bayside
annexation of lands in Ozaukee County, across Assembly and Senate district
lines. Tie court disagreed; the ammexed area became part of the village only
for purposes for which the village could properly amnex it, and did not change
the lines of legislative districts,
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- Chapter.. 483, Laws of 1957, was the first truly "modern" correction of the
internal description of Assenbly districts. When the City of La Crosse changed
its ward lines, the act retained the description of the 2 districts as stated in
the 1951 Rosemberry Act but specified that it referred to wards “as such wards
existed on August 17, 1951".,

'- 1@9

1959 Senate Joint Resolutmn 12 began th.e cons"cltutmnal aﬂendment process
to remove the "indians not taxeq: exclusion from the "nuruber of inhabltants"
requirement of the T;hsconsm Constltution. L

Chapters 08 (Congresalonal) and 100 (Senate and Assemul;) ‘Laws of 1959,
revised district descriptions to yeflect municipal annexations and
incorporations. . Ny

Chapter 259, Laws of 1959, created Wisconsin's 7Znd county, Menomiree,
Confomming to long-establlshea practlce and constitutional interpretation, the
law stated that the 2 parts of ilenominee County would remain parts of the
Congressional, Senate and Assenmbly districts to which they were then assigned.

1959 Senate Joint Resolution 94 directed thie Wisconsin Joint - Legislative
Council to create a committee on reapportionment, The committee was created by
the council to consist of 4-Senators, -6.Assenblymen, and 5 public members, It
was instructed to 'prepare 2 separate bills, one relating to reapportionment of
legislative dlstrlcts and the other relatmg to reapportmnment of congressmnal
districts." : . : :

1560

Wisconsin's population, as shown by the 18th Census of Population, now
numbered 3,952,765. The increase during the decade of the 1950's — 517,202 —
was the largest absolute increase ever experienced by the state (the relative
increase was, however, only 15.1%). Of the state's total population, 63.8% were
now classed as urban, As the first census of population relying entirely on
computers for its computatiohs, the 1860 Census had a particularly slow
publication schedule,  The first printed "preliminary rveport" for Wisconsin by
minor civil divisions — Series PC (P1)/51 —~was received on Septerber 26; the
raw data for Milwaukee block statistics (not yet in printed form) were received
by the City of Milwaukee Planning Commission on December 25 and had to be
translated into the populatlons of existing wards before ward line revision
could be started, :
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1961

- Assemblymah Glen E. Pommerening (Rep., Wauwatosa) offered 1961 Assembly
Bill 578 which retained Milwaukee County at 24 Assenbly. districts. The Assemb 1y
Comnittee on Rules, at the request of Assemblymen Allen.J, Flannigan and Wilfred
Schuele, introduced 1961 Assembly Bill 645 which was based on the work of the
legislative Council's Reapportiomtent Committee (though " not. approved by the
council because the work was coupleted too late) which would have increased the
Milwaukee County Assembly delegation to 26 merbers, and 1961 Assembly Bill 647,
relating to Congressional districts, On January 12,7 1062, . the Wisconsin
Legislature recessed under 1961 Assembly Joint Resolution 147 until January 9,
1963 (one hour prior to the convening of the 1963 Legislature) without enacting
any of these apportionment bills. B

=" Chapter 679, Las of 1961, reapportioned Menominee County so that  all of
‘the county would be in the same Assembly, Senate and Congressional district with
nejghboring Shawano County. . B AT TP TR _

L 1062

- Attorney General Jchn W. Reynolds brought suit in the Wisconsin Supreme
Court to prevent Secretary of State Robert C, Zimmerman from conducting the 1962
legislative .elections under the existing apportiomment. . In. March, the court
dismissed the petition subject to the proviso that it could be renewed after
June 1, 1963 (reported in 22.Wis, 2d 544, 549), On March 26, the United States
Supreme - Court decided the Tennessee Case of Baker.v. Carr (369 U.S, 186; 82
S.Ct. 691}, holding that legislative apportionment was a justicisble issue s that
the citizen's right to equal representation was protected - against "invidious
discrimination' under the equal protection clause of the XIVth Amendment to the
United States Constitution, and that legislative election ‘districts had to be
‘substantially equal in population subject - to such minor deviations from the
average as flowed from a rational design, ‘The Attorney General renewed his suit
in the U.S. District.Court for the Western District of Wisconsin, but received a
preliminary ‘setback when he was told by the court, on May 26, that the State of
Wisconsin was “not a "person' whose rights are protected by ‘the XIVth Amendment
(205 F.Supp. 673). The court suggested that the Attomey General could  amend
his camplaint to include 5 citizens as parties plaintiff, and suggested that the
‘Legislature .should reconvene = mearwhile to perform ~its constitutional
Teapportiomment duty, e e T T

Governor Gaylord Nelson called a special reapportionment session to begin
on June 18, Uhen the legislators': assembled in the Capitcl on that. date, a
majority of the members of each house signed a petition-to reconvene the 1961
Session under the temms of the. adjournment resolution, 1961 Assembly Joint
Fesolution 147, For the first  time,  the . Wisconsin — Lepislature  Was
simultaneously in regular and special session, B P

- At the session, the  Legislature considered: 4 bills for Congressional
redistricting, 5 bills for legislative reapportionment, and 8 joint ' resolutions
proposing amendments to the Wisconsin Constitution relating to reapportionment.
Two bills for Congressional redistricting, and one bill for legislative
reapportionment, were passed and vetoed: Congressional — 1961 Senate Bills 814
and 817; legislative —— 1961 Senate Bill 815. The Legislature tried tO repass

e legislative apportionment in the fomm of 1961 Senate Joint Resolution 125 ,
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but the attempt failed in the Assenﬁal}r Once more, the Legislature adjourned
until January 1963, .

“Attorney General Reynolds renewed his -suit insfederal district court. The
court appomted Brmert L. Wingert, a former justice -of ‘the Wisconsin. Suprems:
‘Court, as a specml master to hold hearings:.on-the issuve, - On Augwt 14, and
based on. the master's -findings, the court held:that the disparities in Eh.sconsm
‘legislative districts did. riot - amount. to. invidious: discximination .and that,
becauise:” ‘of the impending 1962 electiomns, it was impractical to grant any relief
at that time. - In invited renewal of- the guit Mafter August 1,.1963 if, by - that
time,  the State of Wlsconsm has not been !‘GdlStTlCted"' Reynolds Ve Z1meman,
209 F. Supp. 183.- LEEC R o _ .

1963

Stateis Treasurer Dena A, Smith refused ' ‘to countersign -the Attorney
General's vouchers for. payiient of ‘the cxpenscs: in the federal court suit. In
State ex rel, Reynolds v. Snith, decided on April 2, .1963 (19 Wis. 2d.577), the
Wisconsin Supreme (ourt reaifirmed that as a matter "of Wisconsin law the sState

was a proper party plaintiff in an apportiomment suit, and ordered release of
the voucher. L

Chapter 63 ' Laws of . 1963 approved May 20, -revised . Wisconsin's
Congressmnal qistricts and. reduced the. pOpulatwn deviation among the state's
10 districts to the then unheard-of close range from minus 3.2% to plus 3.4% of
the = average’ district . population (395,276}, - The Milwaukee-Waukesha area was
‘given 3 whole ‘Congressiocnal dlstr:&cts, with ‘the:4th and 5th situated entirely in
Milwaukee County, and the 9th consisting. of Waukesha County and the northem and
-north-.restern suburban areas ef hhlwaukee County. S : : __ s

: © 1963 Senate 8111 575, whlch aga:m promded for only 24 A.,sembly districts
in Mllwaukee -County,:: was --vetoed by Governor Reynolds; passed by the: Senate
notmthstanding the :Governor's ob;;ectlons but failed in  the Assembly. - 1963
-Senate Bill 627, -“offered by Senator Jorris Leonard .(Rep, Bayside). on the day .
‘after the .veto,. falled in the house of ‘origin, DBoth-houses then proceeded : to:
repass ‘the: vetoed 1eg1s 1at1ve apportn,omnent in the form of - 1963 Senate Jomt "
Resolutlon The o . D

1963 Senate Blll 677 desxgned only to Shlf‘t the d1v1d:mg 11ne between the
Assenbly districts in La Crosse County (it was, therefor, an  amendment. to.. the.
1951 Rosenberry apportmment), was also vetoed

. Gwernor Reynolds renewed the apportlonment lxt:.gatxon before the Supreme
Court of Wisconsin (alleging that thé new Attorney General, George Thompson, ‘was
not : prepared: to commence: the suit). . He sought. to- enjein Secretary of - State
Robert Zimmerman f£rom conducting. the 1964 legislative elections on the basis of
the Rosenberry apportionment of 1951,:to be: held instead under an apportionment
plan to be promulgated by the Wisconsin Supreme Court or, on the alternative, at
‘large. The Secretary of State replied that he intended to conduct the elections
:based on- the provisions :of 1863 - Senate - Joint. Resolution 74 or (if that be
invalid} from the existing districts unless ofherwise directed by the court. -
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: Cn1964 - _
7 Inm State-ex’rel, ‘Reynolds v. - Ziumerman * (22 -Wis.. 2d  544), ‘decided on .
February 28, the  Wisconsin Supreme Court held. that. Wisconsin legislative.
apportiomment requires participation by - the ‘Governo¥ and,: hence, -that 1963
Senate Joint Resolution 74 was not a valid: apportiomment. The court reviewed
Wisconsin apportionment law and pointed out that the “coumiy .. town or ward
lines" limitation on Assembly district .boundaries made perfect population
equality impossible, Nevertheless, the court aduonished the Legislature to
reapportion  the  legislative. districts to achieve as close an approximation to
exact population equality. as possible. -The court ~set. a "May' 1. deadline’ for
legislative. reapportionment : and promised that, if the deadline was not met, it .-
would itself by :May:15.devise an-anportiomuent plan for.the iconduct of the. 1964 -

legislative elections, . -

Governor Reynolds - pledged publicly to:veto any legislative apportionment
bill which did not give !ilwaukee County 26 Assenbly districts., Yhen the
Legislature returned on April 13 for its regularly scheduled continuation of the
1963 Session, it again gave the apportionment issue full debate., 1963 Seénate
B111-679 was passed, increasing the nuber of Asserbly districts: in. TH Waukeo .
Cotnty -~ from 24 to 25, and reducing the population differences mnong Assembly -
districts in several other multi-Asserbly districtcounties. -Governor Reynolds,
trie to his' pledge, vetoed tiie Lill 4 Qays lateér, and the:attérpt - to override
the veto' failed in the Semate 2¢ to 11 (short of the reguired:2/3 majority). +As .
a parting " gesture, the Lepislature passed 1963 Senate Joint Resolution 109,
instructing the Chief of the Legislative TPeference Burcau ''t0 provide such’
tedinical assistance as is required by the Uisconsin Supreme Court for
legislative apportiomment' and to "give precedence to this task over -all . other
tasks' until May 15, SEVRRE R O S :

« . Assisted by the DReference Bureau's maps, statistics and analyses.of all
legislative apportionment proposals: considered by thie -Legislature since 1960,
the ' Wisconsin': Supréme - Court. o Ly '14; 1964y promulgated its own "temporary' .
legislative: apportiomment plan; to be used- for the 1964 .législative - elections
and thereafter until the enactment of a valid apportiomment by the legislature
(none was enacted during the decads of the 1960's). The plan was, for the
Jssenbly, a composite of the wmany different proposals considered by the
legislature, assigning 25 Assembly districts to Milwaukee County (the proper
allocation: -accoxding to- the statistical method of lijual Proportions which is
used for Congressional ‘apportionment) and selecting for ail other multi-Assembly
district cowties ‘that plan which would result in the least population deviation
among districts within the county, ' TFor the Senate; the Supreme Court's plan was
largely new: ‘and  balanced, in: the  Racineenosha '~ area, a -substantial
wnderrepresentation in the Assembly against an intentional overrenresentation in
the Senate. The plan, published at 23 Wis, 2d 606, included an explicit
"statement of principles" outlining the forrula on which the apportiomment was
based. The formula observed county 'lines, - Undoubtedly it constituted, as
required by Baker v, Carr, a "rational design' which, had the plan been enacted
3 years earlier, ndight: have served as a- national  model for legislative
apportiomment. Unfortunately, Ly 1964 nearly every staté: in- the  Nation was
engaged in apportiomment ~litigation, and on June ‘15, 1964, the United Statos
Supreme Court issued a -series of Reapportiomsient Decizions which required strict
adherence to population equality among districts {0r cach house of a: 2-house
. legislature. T
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The Reapportionment Decisions, led by the Alabama case of Reynoldsw. Sims
(377 U.S.7533; 84 S.Ct. 1362), included 2 other cases from Alabama and. one case
each from Colorado, Delaware, lMaryland, Hew York and Virginia, Based on these
cases, -the only -constitutionally valid approach to lepislative apportionment:
would-be an '"honest and good faith effort" to reduce to a minimum the population
differences -among districts by constructing such districts- along town, - Ward:

(city or village) or even precinct lines if necessary,

1965 -

ry 5 (26 Mis. 24
protection of:
oni-of mejibers -

~In"" State ex rel. Sonneborn v. Sylvester, decided on Jamug
43), the Wisconsin Supreme Court held that the constitutionda]
population equality among election districts applied to the elé
of the county beard. :Until. that tiwre, Wisconsin county baord: mepii
elected, one ecach, from every town, villape or ward (or paxt: ¢
ward} in the county. A new system of county-wide equal popul
for supervisory elections was enacted as Chapter 20, Laws of 196

n districting

!

© 1968

- .The United States Supreme Court, in the Texas' case of Avery V. .Midland.
County (390 -U.S. 474), held that every .elective Dbady. of . 'general’
decision-making power must be apportioned on-the-basis of equal population,
"The Equal Protection Clause ryeaches the exercise  of -state power howeye

manifested, whether exercised directly or through subdivisions. of the state.!

C 1969

In the Missouri case of Kirvlpatrick v. Preisler (394 U.S, 526) the United
States Supreme Court made it clear that tie proposed Missouri :Congressional -
districting plan — ranging for the 10 districts from minus 2.84% to plus 3,13%
— did not satisfy the "honest and good faith effort” requirement of .achieving
mathematical equality among districts as long as it was possible — as was sham
in the case —to reduce the population differences among the districts by the.
"simple device of transferring entire political subdivisions of known population
between contiguous districts.”" - .o~ . . o o

1970

. On February 25, 1870, the U.S. Supreme Court issued its decision in- the
case of Hadley v, Junior College : District of Metropolitan Kansas City, bo. -
(vublished in 38°U.5. Law Week 4161-67). 1Ihe casec Tepresents the final word,
to-date, on equal population apportionment. The majority opinion was written by.
Justice Hugo L. Black; Justice Stewart and Chief Justice Burger joined in the
dissent of Justice Harlan, As stated in the majority opinion: S

This case involves the extent to-which the Fourteenth
Aendment and the "'one man, one vote" principle applies
- in the election of local governmental officials, :
‘swe ‘We hold that the Fourteenth Anendient requires.
that the trustees of this junior college district be ap—
portioned in:a manner which does not deprive any voter of
- his right to have his own vote given as much weight, as
- far.as is practicable, as that of any other voter in the
junior college district ..,
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Vhen a court is asked to decide whether a State is re—
quired by the [federal] Constitution to give each quali—
fied voter the same power in an election open to all,
there is no discernible, valid reason why constitutional
distinctions should be drawn on the basis of the purpose
of the election. If one person’s vote is given less weight
through unequal apportionment, his right to equal voting
participation is impaired just as much when he votes for
a school board merber as when he votes for a state leg—
islator. While there are differences in the powers of
different officials, the crucial consideration is the
right of each qualified voter to participate on an equal
footing in the election process. It should be remembered
that in cases like this one we are asked by voters to
insure that they are given equal treatment, and from their
perspective the harm from wnequal treatment is the same
in any election regardless of the officials selected,

The majority opinion reemphasized the same point several times to assure
that there could be no further misreading of the sweeping applicability of the
Equal Protection Clause: -

«++ We therefore hold today that as a general rule,
whenever a state or local government decides to select
persons by popular election to perform governmental
functions, the Ixpal Protection Clause of the Four—
teenth Amendment requires that each qualified voter
must be given an equal opportunity to participate in
that election, and when members of an elected body
are chosen from separate districts, each district must
be established on a basis which will insure, as far as
is practicable, that equal nunbers of voters can vote
for proportionally equal mubers of officials.

At the same time, the Supreme Court in the Hadley decision also called
attention to the fact that apportiomment according to the nuiber of inhabitants
aims toward equal representation, rather than sterile map-making with perfect’
population numbers exactness, as its sole and ultinate goal:

In holding that the guarantee of equal voting
strength for each voter applies in all elections of
governmental officials, we do not feel that the
States will be inhibited in finding ways to insure
that legitimate political goals of representation
are achieved ... Viable local govermments may need
many imnovations, numerous combinations of old and
new devices, great flexibility in mmicipal arrange-
ments to meet changing urban conditions, We see
nothing in the Constitution to prevent experimenta—
tion. But once a state has decided to use the process
of popular election and once the class of voters is
chosen and their qualifications specified, we see no
constitutional way by which equality of voting pawer
nay be evaded,
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