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MANDATORY MOTOR VEHICLE INSURANCE
The biennial state budget act, 2009 Wiscon-

sin Act 28, passed by the legislature and signed
by Governor Jim Doyle on June 29, 2009,
includes a number of provisions relating to
motor vehicle insurance.  It generally requires
that all motorists have liability insurance and
sets the minimum amounts of coverage that
must be carried.  It also requires that all motor
vehicle insurance policies include coverage for
underinsured drivers.  The provisions relating to
compulsory motor vehicle insurance take effect
on June 1, 2010.  Those relating to underinsured
or uninsured motorist coverage apply to policies
issued or renewed on or after November 1, 2009.

BACKGROUND
Prior to Act 28, motor vehicle insurance was

not required in Wisconsin.  Instead, the state has
had, since 1931, a “proof of financial responsibil-
ity” law.  This has meant that if a person is at fault
for an accident that results in injury, death, or
property damage of a specified amount, then the
person must either deposit funds as security for
the accident or provide proof of financial respon-
sibility.  Proof can be in the form of either an
applicable motor vehicle liability insurance
policy or a bond that was in effect at the time of
the accident.  Generally, failure to provide proof
of financial responsibility or a deposit of security
after an accident results in suspension of the
operator’s driver’s license or registration by the
Department of Transportation (DOT).  A suspen-
sion continues until the person provides a secu-
rity deposit or otherwise clears his or her liabil-
ity, or a year elapses without a legal action being
commenced as a result of the accident.  The per-
son must also demonstrate proof of financial
responsibility for the future before an operating
license or registration is renewed and must
maintain it for three years.

The legislature has debated the issue of com-
pulsory motor vehicle insurance for decades.
The 1953 Wisconsin Legislature required a Legis-
lative Council Committee to “study the general
subject of an effective means of establishing
financial responsibility for motor vehicle opera-

tors, and shall give particular attention to . . .
compulsory motor vehicle insurance.”  Over the
years, numerous bills proposing compulsory
motor vehicle insurance were considered,
including one which passed as part of the 1987
session’s budget adjustment bill, but was
removed by the governor’s veto.  After June 1,
2010, New Hampshire will be the only state to
not require motor vehicle insurance.

MANDATORY LIABILITY INSURANCE
Motor vehicle insurance is required in Wis-

consin beginning June 1, 2010.  Sections 344.01
and 344.62, Wisconsin Statutes, provide that
with certain exceptions, a person may not oper-
ate a motor vehicle on the state’s highways
unless the owner or operator has in effect a liabil-
ity policy for the motor vehicle.  Coverage must
be carried in the following minimum amounts:

� $50,000 for injury or death of one person;

� $100,000 for injury or death of two or
more people in any one accident;

� $15,000 for damage to others’ property.
There is no requirement that a vehicle have

in place either collision or comprehensive cover-
age.  Collision coverage pays for damage to a
vehicle resulting from an accident involving
another vehicle, an object such as a tree, or a rol-
lover.  Comprehensive coverage pays for dam-
age from other causes, such as fire, vandalism,
water, hail, glass breakage, wind, falling objects,
or hitting a bird, deer, or other animal.  Among
those exempted from the requirement to carry
liability insurance are those who have a bond or
deposit of cash or securities on file with the DOT,
qualified self-insurers, and governmental units.

Act 28 prohibits an insurer from placing an
applicant for motor vehicle insurance coverage
in a high-risk (and more expensive) category
solely on the basis of the applicant having not
previously had motor vehicle insurance.

Five-year indexing of liability limits.
Beginning on January 1, 2017, and at five-year
intervals thereafter, the DOT will adjust the
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liability amounts that must be carried to reflect
changes in the consumer price index (inflation.)

PROOF OF INSURANCE REQUIRED
While operating a motor vehicle, a driver is

required to have in his or her immediate posses-
sion proof that he or she has the proper insur-
ance.  Proof may take the form of a card or letter
from an insurance company.  The operator must
display the proof upon demand from any traffic
officer.  However, a law enforcement officer may
not stop or inspect a vehicle solely to determine
compliance with this law or a local ordinance in
conformance with the state statute.  Rather,
under “secondary enforcement,” an officer may
issue a citation for lack of proof of insurance only
if the failure to produce proof is observed in the
course of a stop or inspection made for other pur-
poses.  A driver may not be arrested or taken into
physical custody merely for failing to display
proof of insurance. [s. 344.65 (3)]

Penalties.  Driving without having a motor
vehicle insurance policy may result in a forfei-
ture of not more than $500. [s. 344.65 (1) (a)]

Failure of a driver to have proof of insurance
in one’s immediate possession and to display the
proof when required by a law enforcement offi-
cer may result in a citation with a penalty of a $10
forfeiture.  However, a person may not be con-
victed of failure to show proof of insurance if he
or she subsequently produces proof that valid
insurance was in effect when the ticket was
issued either at the time of the person’s appear-
ance in court in response to the ticket or in the
office of the traffic officer who issued it [s. 344.65
(1) (b) and (c)].

Displaying fraudulent, false, or invalid
proof of insurance for the purposes of creating
the appearance of satisfying the requirement to
show proof may result in a forfeiture of not more
than $5,000.  Also prohibited is possessing, forg-
ing, falsifying, counterfeiting, or fraudulently
altering any proof or policy of insurance or other
insurance document. [s. 344.64 and 344.65 (2)]

UNDERINSURED COVERAGE REQUIRED
Drivers will now be required to carry under-

insured motorist coverage on their policies.
Underinsured and uninsured motorist coverage
protects a driver and any passengers who are
injured if they are hit by another driver who is
found to be liable for the accident but has either
no insurance coverage or coverage that is less
than the amount needed to compensate a cov-
ered person for his or her damages.  Underin-
sured motorist coverage must be carried in
amounts of at least $100,000 per person and
$300,000 per accident. [s. 632.32 (4) (a) 2m.]

Act 28 also increased the amount of unin-
sured motorist coverage that drivers must carry
from at least $25,000 per person and $50,000 per
accident to minimums of $100,000 and $300,000,
respectively. [632.32 (4) (a) 1.]

MEDICAL PAYMENTS COVERAGE

Act 28 makes medical payments coverage,
which compensates for injuries sustained by the
driver or passengers in an accident, optional.
However, if a person decides to include medical
payments coverage in a policy, the act increased
the amount that must be carried from $1,000 to
$10,000.  Payouts under this provision are con-
sidered excess coverage, and may be received
over any other source of reimbursement to
which the insured has a legal right.  Also, a policy
may not prohibit the “stacking” of the policy lim-
its of up to three insured motor vehicles to pro-
vide compensation for the medical payments for
the bodily injury or death suffered by a person
who was not using a motor vehicle at the time of
an accident.  Previously, a policy could provide
that medical payments would be to the highest
single limit of coverage for any vehicle that a per-
son had insured. [s. 632.32 (4) (a) 3m, (4) (b), (4)
(bc), and (6) (f)]

FOR MORE INFORMATION

Wisconsin Department of Transportation:
http://www.dot.wisconsin.gov, 608-266-2353.  Office
of the Commissioner of Insurance: http://oci.wi.gov,
800-236-8517.  For statutes cited: http://www.le-
gis.wisconsin.gov/; select “Searchable Infobase.”


