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REPEAT DRUNKEN DRIVING PENALTIES INCREASED

2007 Wisconsin Act 111, passed by the

legislature and signed by Governor Jim Doyle on -

March 18, 2008, increases penalties for repeat
drunken driving offenders.
BACKGROUND

' A 2006 Wisconsin  Department of
Transportation report indicated that in a January
2003 “snapshot” of the Division of Motor
Vehicles’ Driver Record file, about 20% of drivers
with Operating While Intoxicated (OWI)
convictions were repeat offenders, including
nearly 4,000 drivers (about 1.2% of the total) with
five or more convictions. News reports of
prominent drunken driving cases sometimes
highlight the records of offenders with as many
as 13 OWI convictions.

For repeat offenders, each additional OWI
conviction up to a certain point incurs increased
penalties (monetary fines, incarceration and
extended supervision, and license suspension
and revocation), Furthermore, after the third
conviction, the blood alcohol threshold for a
conviction is reduced from .08 to .02. Penalties
are doubled if there is a minor under age 16 in the
vehicle. Additional penalties apply to OWIL
Injury, great bodily harm, and homicide cases.

2007 WISCONSIN ACT 111

2007 Wisconsin Act 111 was introduced on
March 27; 2007, as 2007 Senate Bill 116 by Senators
Sullivan " and Roessler, and Representative
Staskunas. ‘ ‘

Prior law. Prior to the enactment of Act 111,
the penalties for a fifth or subsequent OWI
conviction were that of a Class H felony, a
maximum sentence of a $10,000 fine and six
years’ imprisonment (three years in confinement
and three years in extended supervision).
Multiple convictions beyond that point carried
the same maximuin penalty,

Increased sentences. Under Act 111, a fifth
or sixth OWI conviction will remain a Class H

felony, but the act applies more severe penalties
beyond the sixth conviction.

Under the new law, a seventh, eighth, or
ninth conviction will become a Class G felony
with a maximum sentence of a $25,000 fine and 10
years’ imprisonment (five years in confinement
and five years of extended supervision). A tenth
or subsequent conviction will become a Class F
felony, with a maximum sentence of a $25,000 fine
and 12.5 years’ imprisonment (7.5 years of
confinement and five years of extended
supervision).

Increased surcharge. Act 111 also increases
the OWI “driver improvement surcharge” from
$355 to $365, and alters the distribution of that
surcharge. '

The act reduces the percentage of the
surcharge the county retains from 61.5% to 60%,
increasing the state share from 38.5% to 40%.
From the state share, the state's Safe Ride
Program will receive 9.75%, up from 3.76% before
Act I11,

The net effect of the change is that almost all
of the $10 increase goes to the Safe Ride Program
appropriation account. In dollar terms, the
county share increases very slightly from about
$218.33 to $219.00. The state share rises from
about $136.68 (including $5.14 for Safe Ride) to
$146.00 {including $14.24 for Safe Ride).

INITIAL APPLICABILITY

Act 111 first applies to violations occurring
on the act’s effective date of April 2, 2008, but
does not preclude the counting of prior violations
for administrative or sentencing purposes.

MORE INFORMATION _
More information. View a copy of 2007

Wisconsin Act 111 at
www.legis.state.wi.us/ 2007 /data/acts
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OWI AND RELATED ALCOHOL AND DRUG PENALTIES! (through 2007 Act 111, April 2, 2008)

L Aleohol Demerit
Conviction? Fine or Forfeiture+ Jail ar Prison? Suspension or Revoeation2®  Occupational License® Assessment®  Points?
OW], First $150-$300 [346.65 (2) (am) No 6-9 month revocation Immediately [343.30 0} {b) 2] Yes!! 6
1346.63 (1) (a),(am),(b)] 1.1 {plus $365 surcharge)!! {34330 (1q) () 2.]
(Per se AC > .08) {346.655]
[340.01 (46m) ()}
[340.01(50m)]
OWI, Second® (Perse AC $330-81,100 5 daysto 6 moaths  12-18 month revocation After 60 daysT™Afer 12 months  Yes [
> 08) [346.65 (2) (am} 2.] [346.65 (2) (am) 2] [343.30(1q) (b} 3.] Vehicle if 2 or more offenses within 5
{plus $365 surcharge) tmumabilized or equipped with  years [343.30 (19) {b) 3.1,
1D+ [343.307 (1)]
OWI, Third® {Perse AC>  $600-52,0007% 30 days 1o | year 2-3 year revocation After 90 daysTT7 Aller 12 Yes 6
08 [346.65 (2} {am} 3.] [346.65 (2) (am) 3.] [343.30 (Lq) (b) 4.] Vehivle months iF 2 or more offenses
{plus 8365 surcharge) immobilized or equipped with  within 3 years
D or may be seized [343.30 (1q) (b) 4.]
(346.65 {6) {x) 1.]'¢
OWI, Fowrth® (Per se AC~ 5600-52,600° 60 days to | year 23 year revocalion Adler 90 daysTSAfer 2 monihs  Yos [
> .,02) [340.0] (d6nu) ()] [346.65 (2) (um) 4.] [346.65 (2). (am)4.] Vebicle immobitized or if 2 or more ofionses within 5
{plus $363 surcharge) equipped with TTD or may be  yeurs
) seized
Wi, Fifth or Sixih® Perse $000-510,00012 6 months 0 6 years  2-3 year revocation After 90 daysTAfter 12 months  Yes [
AC> 0D [346.65 {2} {am1) 5.] [346.65 (2) (am) 5.] Vehicle immebilized or if 2 or more offenses within 5
[939.50{ 3) (h)} 959,30 (3) (k)] equipped with IID or may be  years
(plus $365 suscharge} seized!t’
QWI, Seventh, Fighth, or  Up 1o 525,000 Up'te 10 years 2-3year revocation After 90 days™After 12 months  Yes 6
Ninth8 [346.65 (2) (am) 6.] [346.65 (2) (nm) 6.} Vehicle immobilized or if 2 or more otfenses within 3
(Per se AC > .02) {939.50 (3) (B} [939.50 {3) ()] equipped with IID ormay be  years
{plus 8365 surcharge) seized !
OWI, Tenth or more® (Per  Up fo $25,00012 Up o 12.5 yeurs 2-3 year revevation Alter 90 days™Afier 12 months  Yes [
se AC>.00) [346.65 {2) fam) 7.] [346.65 (2) (2en) 7] Vehicle immobilized or if 2 or mors offenses within 5
{93950 (3) (] [939.50 (3) (Y] equipped with ITD or may be  yeurs
(phus $365 surcharge) seized!?
Causing Tnjury While OWI  $300-32,000171346,65 (3m)] 30 days to I year 1-2 year revocation? After 60 days After 12 months if  Yes 6
[346.63 (2) {a)] {plus $365 surcharge) [346.65 (3m)] [343.31 (33 {e)] 2 or more offenses within 5
years [343.31 (3m) (b)]
Causing Greal” Bodily Up to $25 000% 1213 Upto 125 7 year revocation® 1514 Afler 120 duys After 12 monthy  Yes &
Harm by OWI [940.25 ()] [939.50 {3} (D] years® 13 [34331 ) () if'2 or more offenses within 5
{plus $365 surchare) [939.50 (3) (3] yeurs [343.31 (3m} ()] .
Homlcide While OWE Uy to $100,00021213 Up to 25 years 5 year revoeation™ 3 After 120 days After [2 months  Yes 3
[940.09 (1)) [939.50 €3) (e)(d)] or,243 if one or (343.3L (3Y (¢)] if 2 or more offensss within 5
: {plus 5165 surchage) more prior OWI- years
reluted offense, up
to 40 yedrs
[930.50 (3) (e).()]
Chemical Test Refusal? Suspension of Revocation? Occupational License®
First 343,305 (9] [ year revacation[343.305 (10) (b) 21 Altar 30 days [(343.305 (10) () 2] Vs 0
Second® 2 year revocation[343.305 (10) (b} 3.] Vehicle Adfter 99 daysT® After 12 months if 2 or more offenses within 5 Yes 0
immuobilized or equipped with 11D [343.305(10m)] . years [343.305 (10) (b) 3.]
Third or greater™ 3 year revocasion [343.305 {105 (b)4] Vehicle After 120 days!® After 12 months if 2 or more offenses within 5 Yes 0
immaobilized or equipped with LD or may be yenrs [343.305 (10) (b) 4.)
seized? [343,305 {1 Oin)]
Adminisirative Suspenston & mouth suspension [343.305 {7) (a)] Occupalional license, immedintely [343.305 (8) ()] — 0
for Prohibited Alcehol
Concenlration [343.305(7)]
Open Container (Driver or pussenger) 19 [346.935] $E00 forfeilure [346.95 (2m)] 0

12003 Wisconsin Act 97 prohibits & person from operating a motor vehicle with any
detectable presence of a restricted controlled substance in his or her bleodstrean.
Violations are treated as OWL, ard are subject to the same penalties as OWI,

2If offense is committed while operating a commercial mator vehicle, then penalties
will include a 1 year commercial drivers license disqualification (3 year disqualifi-
cation if transperting hazardous materials, or tifetime disqualification for 2nd
offense since July 1, 1987},

3Tines, forfeitires, jail and revocation/suspension penalties are doubled for a person
convicted of OW1ifa person under 16 years of age was in the vehicle at the time of
the offense. For third and subsequent OWI efienses, fines are increased sccording
to aleoho! concentratica (AC). [346.65(2)]

4Additional fees, assessments and surcharges will also apply exeept for fimst QWI
offense where AC > .08 and < .10. [165.755(1), 302.46, 346.655(1), 757.05(1),
814.63(1, 814.65(1), 814.85(1), 814.86{1)]

5Parsons whose operating privileges have been suspended or revaked may apply for
an occupational license to deive between home and work or schooel, {343.10]

6Assessment of the offender’s use of alcokeol of controlled subslances is required
except for first offenses whore AC >.08 and <10, [343.30 (Eq) ()]

TNewly licensed and unlicensed drivers may be subject to incrensed demerit points.

8Generally, second offenses are counted within & [0-year periol. Third and subse-
quent are counted within an individual’s lifetime dating back to 1/1/89. The 10-year
and lifetime periods are measured from the date of refusal or violation that resulted
in conviction. [346,65 (2) (am) 1-5, 343,305 {10) (b) 3-4, Act 237-6.9348 (21)]

SIf repeat offender, court may immobilize, equip with an ignition interlock device
(D), or seize vebicle, {940,09(1d), 940.25(1d)]

102005 Wisconsin Act 413 zllows police to request test sample from any driver

involved in an accident causing injury or death, “without probable cause to believe
the driver was OMVWI or uaderage.

1INg OWI surcharge and no assesstnent of offender’s aleohol or centrofted substance
use for first offense prohibited aleohol content [346.63(1) (b)] if AC> .08 and <10,
An OWI suecharge and an assessmeni ave required for all first prohibited aleohol
convictions where AC > ,10 and for all first OW1 convictions. [346.655(1),
343.30(1q) () 1]

EFor third or subsequent OW1 offenses, fines are increased according to AC,

IFines, forfeitures, jail, and revocations or suspensions are doubled if a pregnant
woman is in the vehivle at the time the drver committed the affense.

¥The vehicle awned by the offender and used in the offense may be immobilized or
equipped with LID or the offender’s operating privileges may be restricted to
vehicles equipped with 11D, [343,301 (1) {a) and (2) (n}] For second or subsequent
offenses, if there are 2 or more enumerated offenses comimitted within any 5 yeass
such operating privilege restrictions ars mandatory and all vehicles dtled or repis-
tered in the offenders” name must be immobilized or equipped with 11D,
1343.301(1) (a) and (2} (a), 343.305(10m)] Forthird or subsequent the vehicle may
be seized and farfeited. [346,65 (6)}(z) 1.]

13Absolute sobriety is mandatory for an occupational license for persons with two or
moye suspensions, revocations, or convictions. Persons with two or more suspen-
sions, revocations, or convictions counted under 343307(1}, must complete
assessment and be in compliance with a driver safety plan to be eligible for an oceu-
pational license. .

Souree: Wisconsin Department of Transpostation, Bureau of Transportation Safety;
DOT, Office of General Counsel, Febmary £, 2006. Updated by Wisconsin Legista-
tive Reference Bureau, through 2007 Wisconsin Act 1£1 (May 2008).

Footnote 8 — covrected statute numbers in bold print.



