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COMPENSATION FOR VICTIMS OF CRIME* 

HIGHLIGHTS 

l, Agitation for victim compensation programs has been stimulated by the grow
ing possibility, confronting every member of society, that he might fall vic-
tim to a criminal attack. • • • . • . • . • . . . . • . . . • • . . • •  , • . • . Page 1 

2. New Zealand became the first common law country to adopt a program of 
government compensation for victims of crime when it established a com
pensation board in .1964. • . • • • • • . • • . • • • • . • • • • . • . • . . . •  , Page 3 

3. Since that time laws have been passed in Great Britain, California and 
New York City; legislation has been considered in the United States 
Congress and in at least 11 states, • • • • • • • • • • • • • • • • • • • • • • Page 3 

4. Compensation programs are based on the premise that there is no mean
ingful recourse for financial loss from crime other than government 
compensation. • • • • • • •  -·- . .. . . ..  - • • . • • • • • • • . • • • • • . . . . . • . Page 7 

5. Most of the programs are restricted so as to exclude victims who pre
cipitate the crime, Members of the offender's household are also ex-
cluded from these programs. . • • . • . • • . • • . • • • • • • • • . • • . • . Page 13 

6. The compensation programs enacted or proposed to date would cover 
only victims of violent crime. Property loss would not be compen-
sated • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • Page 14 

7. The purpose of these programs is not to reimburse the victim for all 
of his sufferings which result from a violent crime, as is true of a civil 
action, but simply to relieve the financial burden as much as is possi-
ble. . • • • • • • . • • • • • . • . . • • • • • • • • . •  , • • • . . • • • • . . • . • Page 16 

8. There have been 4 different suggestions made for the criterion on which 
to base the award: Compensation may be determined on the same basis 
as a welfare grant; it may be based on earning capacity; a scale may be 
used similar to the workmen's compensation rates; or the legislation 
may simply set maximum and minimum amounts and allow the commis-
sion discretion to determine the rates between those limits. • • • • •  Page 16 

9. The New Zealand law uses a scale similar to workmen's compensation 
rates. This kind of proposal was also introduced in Oregon. Great 
Britain bases its compensation on the victim's earning capacity, but 
limited to twice the average industrial wage. The California pro
gram is an extension of the welfare concept. Most of the programs 
introduced in the United States, including the one that has passed the 
New York Assembly, have set only the maximum amount that can be 
granted to a victim. • • • • • • • • •  , • • . • • • • . • . . . • . • . • . • • Page 18 

10. All of the programs are admittedly experimental, Most suggest that 
a commission be set up to administer the program and that it be given 
a great deal of flexibility in determining its procedures. the qualifica-
tions for applicants, and the amount of the award. • • • • • • • • • • • •  Page 21 

11. Due to the limited research in the area of "victimology, " it is difficult 
to estimate the cost of such a program. When the New Zealand program 
had been in effect for a year and a half, only 9 awards had been granted, 
totaling $4, 888. Great Britain awarded $232, 235 in its first 11 months of 
operations. California appropriated $100, 000 for the first year of its . 
general victim compensation program. • • • • • • • • • • • • • • • •  , • Page 26 

"Prepared by Mary Lou Kendrigan, Research Analyst. 
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COMPENSATION FOR VICTIMS OF CR!ME 

I. THE ISSUES 

On April 15, 1966 a 24·year-old young man went to a Milwaukee supermarket to pur
chase 10 pounds of potatoes and a carton of milk, While he was shopping a man held up 
the store and ran off with $90. Joining 2 store employes in the chase, the young man closed 
the gap between himself and the thief and almost became a he1·0, Suddenly the thief turned 
and fired 3 shots, fatally stril,ing the young man in the left side of the chest, The next day 
a Milwaukee detective assured reporters that all off-duty detectives had been called in and 
that about 90 policemen were already assigned to the case, However the wife, the young 
man's family, and the other 160, 000 Americans who are the victims of violence each year 
have no claim on the state, 

At the same time that the state willingly expends large sums of money in fighting crime 
and in sheltering and rehabilitating criminals, its only interest in the victim is as a possi
ble witness in a criminal prosecution. Members of society who chance to fall victim to 
crime are often left with years of disability, loss of income and huge medical bills. Added 
to this problem is the fact that low-income persons, forced by economics to live in neigh· 
borhoods of high-crime rates, are the most likely to become victims of violent attacks. 
(In 1964 over half the murder victims were Negro,) Furthennore, those who have the 
lowest income are least likely to carry sufficient medical insurance and are most affected 
by the economic loss from crime. 

Each year a greater number of citizens become the victims of violent attacks. The 
1965 Uniform Crime Report indicated an increase from the previous year in the num
ber of personal violence offenses of 6% in murder, 7% in forcible rape, 5% in robbery, 
and 3% in aggravated assault, The chances of becoming a victim of a serious crime are 
growing 6 times faster than is the population. (See Tables I and II) Concern about the 
rise in the amount of violence has heightened the controversy over the equity of the state's 
indifference to the victims of crime, contrasted with its solicitude for the victim's assail· 
ant, 

1111.B-LE I. • ESTIIVIATED NUMBER OF CRIMES IN 1964 

Crime Index Classification United States Wisconsin 

Murder 9,250 60 
Forcible rape 20,550 124 
Robbery l l l, 750 451 
Aggravated assault 184, 900 936 ·, 

Burglary l ,  lI0,500 l l ,725 
Larceny $50 and over 704,500 10, 165 
Auto theft 463,000 5,867 

2,604,400 29,238 
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TABLE II. - RATES PER 100, 000 POPULATION OF ESTIMATED TOTAL MAJOR 
OFFENSES IN THE UNITED STATES, 1958-1964 

U.S. Total Personal Violence Offenses 
Population Major Aggra- Total 
in Hundred Offense Forcible vated Property 

Year Thousands Groups Total Murder Rape Robbery Assault Offenses 

1957 
(Revised) 1, 712 835,2 116.6 4.7 7.6 39.3 65.0 718.6 

1958 1,733 896.9 122.1 4,7 8,4 43.5 65.5 774.8 
1959 1, 777 896.0 120.7 4.8 8.3 40.3 67 .3 775.2 
1960 !, 793 1, 037 .9 136.0 5.1 8.7 49.6 72.6 901.9 
1961 1,830 1, 052.8 136,3 4,7 8.8 50.1 72.7 916.6 
1962 1,858 1,102,3 139.7 4.5 9,8 51.3 75.1 962.5 
1963 1,885 1,198.3 144.7 4.5 8,7 53.1 78.4 1,053.5 
1964 1,913 I, 361.2 170.5 4.8 10.7 58.4 96.6 1, 190. 6 

Within the last year in Great Britain another young man was ldlled when he tried to help 
a man being attacked by a gang of youths. The victim was unmarried and had contributed to 
the support of his widowed mother. She applied to the state for compensation and was 
awarded $9, 800. If that incident had occurred in Britain prior to June 1965, this woman as 
the family of the Milwaukee victim, would have had no basis for a claim against the govern
ment, 

It is increasingly being advocated that the government should do something for the vic
tims of crime, In a recent Gallup poll 62% of the persons questioned answered affirmatively 
to the question: "Suppose an innocent person is killed by a criminal - do you think that the 
state should make financial provisions for the victim's family?" The purpose of this study 
is to report on the various factors involved in a policy decision on such a question. Due to 
the comparative newness of the programs of compensation to victims of crime, and the vol
ume of activity that has occurred in the past 2 years, this report attempts to analyze not 
only the programs that have become law, but includes the programs that have been proposed 
to date, 

A. The Background 

Although the concept of governmental compensation for victims of crime can be traced 
back 4, 000 years to the Babylonian Code of Hammurabi, * the 19th Century was the first to 
know agitation motivated by a recognition of the interests of victims as distinct from any 
question of punishing the criminal, During that century compensation for the victims of 
crime evoked extended discussion at 5 international conferences on prison reform, but no 
further action resulted until the second half of this century • .Agitation was revived in 1954 
by the British social reformer, Margery Fry, when she recommended serious consideration 
of a compensation plan for her country, Following her proposal a White Paper was 

*Section 22 to 24 of the Code of Hammurabi (about 2250 B.C.) reads: "If a man practice 
brigandage and be captured, that man shall be put to death. If the brigand be not captured, 
the man who has been robbed, shall, in the presence of God, mal<e an itemized statement 
of his loss, and the city and the governor, in whose province and jurisdiction the robberty 
was committed, shall compensate him for whatever was lost, If it be a life (that was lost), 
the city and governor shall pay one mina of silver to his heirs." 

- 2 -
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published in 1959 advocating an examination not only of the obligation of society and the 
offender to one another, but also the obligation of both to the victim, A Working Party 
was then appointed and in 1961 this commission completed a report which heavily empha
sized the difficulties involved in the implementation of any such program. Despite this, 
New Zealand instituted a compensation plan in 1964, and England in 1965. California and 
then New York City became the first public units in the United States to adopt such pro
grams. Within the last year and a half legislation has been introduced in at least 6 states, 
formal studies have been authorized by the legislatures of 3 states, and resolutions to au
thorize studies have been introduced in 5 states. On the national level a bill which would 
compensate the victims of crime in the District of Columbia and all other areas under 
federal jurisdiction has been introduced by Senator Ralph Yarborough, with 6 companion 
bills in the House of Representatives. A separate bill has also been introduced in the 
House which would compensate all persons in the United States who fall victim to a violent 
crime.(See Table III) Fu11:hermore the Committee on Suggested State Legislation of the 
Council of Governments has drafted a victim compensation law to be presented at the 
August meeting. 

TABLE III. - LEGISLATIVE ACTIVITY RELATING TO VICTIM COMPENSATION 

A. PROGRAMS IN EFFECT 

1, New Zealand was the pioneer in implementing a system of government 
compensation for victims of crime, doing so in January 1964. This pro
gram is administered by a 3-man, part-time tribunal. The tribunal has 
discretion in determining the amount of compensation to be awarded, sub
ject only to certain statutory maximums. 

2. Great Britain began a program to compensate victims of crime in August 
1964. After 5 years of study the Conservative Government established the 
Criminal Injuries Compensation Board. Compensation is based on expenses 
and loss of earning power. The plan, although approved by Parliament, is 
nonstatutol"y and admittedly experimental. 

3. California established a program in 1965 which consists of 2 different acts. 
One applies only to those injured or killed in an attempt to aid a policeman 
or prevent a crime. In order to recover the victim must show that his 
action contributed to the prevention of a cl"ime or the apprehension of the 
criminal, A claim is filed with the Boal"d of Control for compensation 
for injury to person or property. After notice and hearing, if the board 
concludes that compensation should be paid, it so recommends to the 
legislature. The other act compensates any victim of crime. The same 
standards are used as those in the program for aid to dependent children. 
The program is administrated by the Depal"tment of Social Welfare. (One 
award has been granted under the Good Samaritan Law and 4 under the 
system which aids the victims of violent attack.) 

4. New York City - The City Council passed a bill which was signed by 
former Mayor Robert Wagner in December 1965. This program au
thorized pension payments by the city for persons injured or killed 
while trying to prevent crimes. The law sets no limit on the award. 

- 3 -



LRB·RB-66-1 

TABLE ill, - LEGISLATIVE ACTIVITY RELATING TO VICTIM COMPENSATION-·Continued 

B, BILLS HAVE BEEN INTRODUCED IN: 

l, Congress - In 1965, 2 legislative proposals calling for compensation by 
the federal government were introduced in Congress. Both measures 
are relatively similar in their provisions. However, the one, introduced 
by Senator Yarborough of Texas, is limited to violent crimes committed 
in the District of Columbia and in certain other jurisdictions where the 
federal government exercises general police powers. Six similar bills 
were introduced in the House. Another House proposal, submitted by 
Congresswoman Green of Oregon, would apply to any conduct which has 
been defined as criminal either under federal or state law. Both pro
posals would set up a 3-man commission, the Federal Violent Crime 
Compensation Commission, which would award payments only for actual 
monetary losses - subject to a maximum of $25, 000, 

2. Illinois - A bill passed the 1965 Legislature which would compensate per
sons who receive bodily injury or whose property is damaged as a direct 
result of either assisting in good faith any person in the prevention of a 
crime, or assisting a peace officer in the arrest or apprehension of any 
person. The bill was vetoed by the Governor on the basis that this area 
of law needed further study. The legislature then created a commission 
to study proposals to compensate victims of crime. The commission is 
to report in 1967. 

3. Massachusetts - Four bills are pending in the House Ways and Means 
Committee. These proposals have been supported by former Governor 
Peabody as well as several individual legislators. Two of the bills would 
establish a criminal injuries compensation commission to aid the victims 
of crime. The one bill would also specifically provide coverage for the 
good Samaritan, It also protects the good Samaritan from civil liability 
and establishes a fine for failure to come to the victim's aid. Two addi
tional bills have been introduced which would set up a special commis
sion to study compensation for victims of crime. 

4, New Yorl< - Governor Rockefeller has had introduced a bill to establish 
a commission to compensate victims of crime. The bill was developed 
by a special study committee set up by the Governor and headed by At
torney General Louis Lefkowitz, The bill passed the Assembly by a 
vote of 142 to 9 on May 18, 1966, 

5. New Jersey - Five bills were introduced in the 1966 session. Two of the 
bills provide for the establishment of the Violent Crimes Compensation 
Board to compensate both the victims of crime and those who come to the 
assistance of such victims. There are also two bills which provide com
pensation to any law enforcement agency or organization of the state or 
municipalities which comes to the assistance of the fire or police depart
ment of other municipalities of the state. Another bill would provide im
munity to members of paid police and fire departments and volunteer first 
aid and rescue services from liability in damages which result from their 
rendering services in good faith. 

- 4 -
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TABLE m. - LEGISLATIVE ACTIVITY RELATil'iG TO VICTIM COMPENSATION--Continued 

6. Oregon - A bill was introduced in the 1965 session to set up a Criminal 
Injuries Compensation Commission, Compensation would be granted on 
a scale similar to workmen's compensation payments. The bill was in
definitely postponed. 

7. Pennsylvania -Two bills have been introduced, One would compensate 
private citizens who suffer injury or damages while trying to prevent the 
commission or attempted commission of a crime, This program would 
be administered by the Department of Justice, The other, administered 
by the Department of Public Welfare, would compensate the family of any 
person killed and the victim and family of any person incapacitated as the 
result of a crime of violence, if there is need for such aid. This bill is 
based on the California program, The Department of Public Welfare 
would set the criteria, which would be basically the same as aid for de
pendent children, except that property qualifications would be waived. 
A resolution has also been proposed to study the effects of the crimes 
of violence upon innocent victims, innocent bystanders and their fami
lies, 

8. Rhode Island - A bill has been introduced to provide that upon conviction 
of a crime of violence, the court, in addition to any other penalty, shall 
fine the defendant 011 the basis of his ability to pay. This bill provides 
that such fines shall be deposited in a special fund to be used in pay
ment of aid through the Department of Social Welfare to families of 
persons incapacitated as a result of crimes of violence. A resolution 
to create a commission to make a study has been drafted but not yet in
troduced, This resolution might be a substitute to the above bill. 

C. STUDIES HAVE BEEN INITIATED 

1. Illinois - see above. 

2, New York - see above. 

3. Washington - The Judiciary Subcommittee of the Legislative Council has 
been authorized to study victim compensation, 

D. RESOLUTIONS INTRODUCED TO INITIATE STUDIES 

1, Maryland - A joint resolution was introduced in the 1966 session to ap
point a special commission of 11 members to study the possibilities of 
indemnifying the victims of crime. 

2, Massachusetts - see above, 

3, Ohio - Two resolutions were introduced in the 1965-66 General Assembly 
requesting the Legislative Service Commission to study legislative pro
posals which would provide reimbursement for persons damaged or in
jured as the result of criminal activity. Both of these resolutions were 
referred to committee and were indefinitely postponed on September 1, 
1965. 

4. Pennsylvania· see above. 

5. Rhode Island - see above. 
- 5 -
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B. The Major Issues 

In a discussion of victim compensation the first issue to be considered is: "why should 
the government have any role in this field?" The main assumption underlying compensation 
proposals is that at present there is no meaningful recourse for the victims of crime. Pro
ponents of government compensation agree that the present remedies available to the vic
tim, civil suits against the offender or suits against the state or municipality, are not 
presently adequate and that, furthermore, they cannot be made satisfactory, This agree
ment on the limitation of the present remedies does not carry through to a discussion of 
the rationale for the government's role in this field, Some argue that the government has 
a duty to act based on its assumption of the responsibility for public safety. Others contend 
that the state has a responsibility for maintenance of its citizens' welfare and that, with a 
program of victim compensation, the state performs a legitimate service for its ci.tizens. 
A third group argues that government compensation should be predicated on a combination 
of these 2 arguments. Society's concern for the condition of the individual victim is inten
sified by the fact of the government's responsibility to provide for the public welfare. 

If the question "why a role for government?" is answered adequately, the next question 
that must be considered is: "who or what should be covered by a governmental program?" 
There are some programs which would only compensate those who are injured in an attempt 
to prevent a crime. Others would restrict a program to those victims made destitute as a 
result of a criminal attack. A large number of proponents of victim compensation feel, 
however, that compensation should not be confused with poverty or indigency. They con
tend that a stringent need criteria violates the basic purpose of compensation programs, 
that is to prevent claimants from being forced to exhaust money or property resources, 
Only crimes which result in rather serious personal injury to the person are included in 
any of the programs that have been suggested, Thus, damage to property is excluded from 
compensation in these proposals, In an attempt to discourage fraud and to prevent the of
fender from benefiting from his crime, members of the offender's household and victims 
who precipitate their crime are usually excluded from coverage. Some of the programs 
also attempted to exclude minor injuries. 

A third crucial question that must be considered is: "how much compensation should 
the victim receive?" The proposals to date have not attempted to reimburse the victim for 
the whole of his sufferings as is true in a civil action, The underlying assumption of these 
programs is simply that the state, as much as is feasible, will attempt to relieve the firum· 
cial strain to the members of society who fall victim to a criminal attack. There are vari
ous criteria that have been suggested for the individual awards. Some would recommend 
basing compensation on earning capacity, others would establish a scale similar to the 
workmen's compensation program, others have suggested that the legislation merely set 
minimum and maximum amounts and allow the administrator discretion within these limits. 
Still others, who conceive of the program as an additional welfare program, would deter
mine the awards on the same basis as aid to dependent children or other welfare programs. 

The fourth relevant question is: "who should administer a victim compensation pro
gram?" Programs that are conceived of as welfare programs provide that victim compen
sation be administered within one of the already established welfare agencies. Those who 
conceive of victim compensation more broadly have suggested that the program should be 
administered by independent commissions, appointed by the executive, Since victim com
pensation is a relatively unexplored field, it is considered preferable to give the adminis
trators rather broad discretion in establishing their own procedures, in determining the 
qualifications of the individual claimant for an award and in deciding the amount of the 
award to be given in each particular case. 

- 6 -
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The fifth c1"Ucial question is: "how much will this program cost?" Since such pro
grams are still in the experimental stage, this is difficult to estimate. There is almost 
no evidence available as to the financial loss to victims of crime. It is perhaps worth 
noting, however, that the programs in New Zealand and Great Britain have not cost as much 
as was anticipated in the initial grant, 

II. GOVERNMENT COMPENSATION -THE RATIONALE 

Underlying all recommendatio.us of state action in this field is the premise that either 
the government assists the victims of crime or they suffer the consequences alone. The 
present means of reparation, civil suits against the offender and suits against the govern
ment, are considered inherently incapable of meeting the problem - therefore, the govern
ment should assume this responsibility, Justification for state action in this area has,how
ever, engendered considerable controversy among those who favor such a governmental 
role. 

A. Means of Reparation Now Available to the Victim 

1) Suits against the Offender - In the case of a criminal assault primary responsibility 
must ordinarily be assigned to the assailant. Based on this assumption, the common law 
provides a right to bring a civil action against the offender. Relatively few such suits are 
initiated, however, and it is alleged that this has almost become an empty right in criminal 
cases, Discussing the initiation of the New Zealand program, the Attorney General ex
plained that the theoretical right of the victim to sue the wrongdoer is largely without value 
and, therefore, the state should do something to help. Apart from the comparatively minor 
hurdle of delay there are major obstacles in bringing a civil action. In most cases the of
fender, if he is identified and discovered, is simply not worth suing, because he has few 
assets and little prospects of acquiring any, Those criminals who could afford to pay com
pensation very often foresee such a possibility and place their assets beyond the reach of 
law, This problem is dramatized by the classic British case of a man named Richardson, 
Richardson was so severely beaten that he became blind and suffered other permanent in
juries, The criminals were caught and sentenced, Richardson sued them for compensation 
and was awarded damages of more than $33, 000. They were unable to pay, however, and 
so Richardson took them to court, The judge ruled that each should pay 70 cents a week. 
At that rate it would have taken 442 years to pay off the damage, Furthermore, Richard
son was required to pay $800 legal costs, 

The victim's problem in obtaining compensation from the offender is further compli
cated by the fact that the state monopolized punishment and by its criminal court processes 
all but eliminates any possibility of restitution to the victim, As pointed out by former 
Supreme Court Justice Arthur Goldberg, even if the assailant had the funds to compensate 
the victim, at the time of the attack, such funds are most often exhausted or seriously 
limited by the costs of his defense, The problem is compounded by the fact that the more 
serious the crime, the more likely it is that the offender will go to prison and the longer 
his sentence will be, 

Allocation to the victim of part of the present fines which the state receives, and the 
imposition of additional fines at the criminal judges discretion has been considered as a 
means to improve the present civil action remedy (The Vv'isconsin Constitution requires all 
state law fines to be paid into the school fund. Thus, barril1g a constitutional amendment, 
this avenue of compensation could not be used in our state), The California victim com
pensation law states that the defendant will be required to help defray the expenses of pay
ments to his victim, if this is possible without great hardship to the family of the defendant. 

- 7 -
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The fines collected from the offenders would go into a general fund to compensate the vic
tims of violence, Similar provisions were included in bills introduced in Rhode Island and 
Pennsylvania. Many exponents in the early 1900 period espoused the theory of satisfaction 
from the criminal as part of the redemptive process, As recently as 1955, the United 
Nations Congress on the Prevention of Crime and Treatment endorsed this view. 

Again the problem concerns the financial situation of the offender, Certainly it would 
not make sense for the government to fine the offender if the effect were to force his family 
to go on relief, A more direct means of government compensation to the victim would seem 
advisable, Since prison earnings are trivial, this effectively prevents most prisoners from 
acquiring means to satisfy a judgment. It has been ruggested that prisoners' earnings 
should be raised and that the money earned be used to repay the victim, Even if practical, 
:10wever, requiring prisoners to work to repair damage caused by their crimes would in
evitably place extraneous factors, particularly the amount of damage caused and the wealth 
of the criminal, in the determination of length of sentence. To the extent that incarcera
tion was based on the reparation to the victim the system would constitute imprisonment 
for the debt. Moreover, it is felt that the aims of the penal policy, to prevent further of
fending and to rehabilitate the offender, are likely to be frustrated if an obligation to pay 
large amounts by way of compensation is hanging over the offender's head for many years. 

Other recommendations have been made to make more efficacious the right of civil 
action in cases of criminal injury: To alleviate the problem of the impoverished offender, 
for example, it has been suggested that the state should in some way guarantee payment of 
a civil judgment in those cases where the criminal is not financially able to pay. To cut 
down on the court costs, it has been advocated that the judgment conviction in a cri1rJ.nal 
action should be admissible as conclusive evidence in a civil action where the facts, issues 
and parties in both oases are substantially the same. Further possibilities for facilitating 
the victim's claim against his assailant include legislation permitting joinder before the 
criminal judge of the criminal prosecution by the state and the damage claims of the in
jured plaintiff, 

Proponents of governmental compensation contend, however, that it is difficult to see 
how legislation could make this right produce adequate compensation so long as claims 
must be asserted against an individual criminal who must be caught, identified, and found 
capable of satisfying a judgment, Since these measures concentrate on the individual re
sponsibility approach, they cannot account for those violent crimes in which the offender 
is not apprehended or for those in which the offender is acquitted for various reasons. 

2) Suits Against the Government - Another possible source of relief for the victim of 
crime is a suit against the state or city. (Since 1960, court decisions which abolished gov
ernmental immunity have made the way clear for such suits in California, Michigan, WIS· 
CONSIN, Minnesota, Arizona, Nevada, Alaska, Washington and Kentucky.) However, as 
now interpreted, this remedy is of little practical value to the victim of criminal attack, 
In eveiy case the victim must prove that the crime occurred as a result of police negli
gence - no liability exists until negligence is established, and few attacks are the result 
of police negligence. Furthermore, the burden of proving police negligence creates for
midable obstacles to any relief. 

Senate Bill 450, to make cities, towns and villages liable for damages for crimes com
mitted by juveniles, was introduced in the 1965 session of the Wisconsin Legislature. How
ever, the possibility of further extending municipal liability to cover failure of police pro
tection seems unlikely. Both the New York and California study commissions on govern
mental tort liability opposed such an extension, They based their recommendations on 
the argument that if public officials are to be politically responsible for their decisions, 

- 8 -
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they must be allowed to determine the extent and quality of governmental service to be 
fumished without fear of liability either for themselves or for the public entities that 
employ them. Another argument against further extension of public liability is based on 
the fear that if liability existed for this type of activity, the risk exposure to which a pub
lic entity would be subject would include virtually all activities going on within the com
munity. There would be potential governmental liability for all building defects, for every 
fire, for all crimes, even for outbreaks of contagious diseases. 

B. Basis for Government's Responsibility to Aid the Victim 

Most of the parliamentary debate in Britain involved the basis on which the state would 
assume a role in this area. There is fear concerning the possible ramifications of awards 
on common law claims. The bill introduced by Senator Yarborough in the United States 
Senate justifies compensation on the ground that the government has breached a duty owed 
to the victim in not protecting him. The English plan expressly denies any such duty and 
regards the compensation as a gratuity based on the state's sympathy for the victim, New 
Zealand takes the approach that the state should acknowledge responsibility for compen
sating the victims of crime, not as an admission of failure to maintain law and order, but 
as a duty of the community toward its members. 

1) The Duty Rationale - Those who feel that the state has breached a duty by not pro
tecting a citizen from criminals point out that the state limits its citizens in their right to bear 
arms or to avenge themselves, and it usually imprisons the criminal, thereby severely lim
iting his capacity to satisfy any judgment which the victim might obtain against him. Thus 
the state cannot disown all responsibility for its occasional failure to protect but has as
sumed a duty and should be liable for breach of that duty. The mob violence statutes are 
considered relevant to this point. Wisconsin (Sec. 66.091) and several other states (includ
ing notably New York, Illinois, Kansas and New Jersey) have statutory provisions which 
make cities and counties liable for personal injury and property damages caused by mobs 
or riots without regard for fault. The underlying basis for such liability, at least in part, 
would seem to be that the failure of the community to prevent mob violence, when acting 
either through its police personnel or through private action of individual cities, justif!es 
distributing the risk of loss over the taxpayers at large. 

Another argument given for state responsibility is based upon the alleged unresponsive
ness of American institutions to the causes of crime, whether they be minority group ghet
tos, other slums, dope addiction, organized crime, or an irrational tradition of violence, 
It is reasonably certain that most brutal crimes are confined to the lowest segments of our 
social strata, (Young Negroes commit 30% more larcenies, 60% more murders and 70% 
more assaults than whites. On the other hand, white urban slum delinquents commit twice 
as many assaults, 3 times as many larcenies and 4 times as many rapes as their fellow 
Caucasmns in the rural areas. ) It is argued that by allowing such social conditions to 
exist, society itself is to blame for the crimes which result and should assume responsi
bility for the consequences - at least to the degree of financial reparation. 

Opponents of the duty rationale grant that the state has a responsibility to maintain law 
and order, However, they argue that there is a vast difference between suppressing civil 
disorder and entirely eliminating individual criminal activity, and furthermore, that the 
state has not assumed the impossible task of guaranteeing every citizen absolute protection 
from criminal attack. They also see danger in tying compensation to the state's responsi
bility to protect its citizens, for they anticipate the extension of this principle beyond the 
scope that is deemed desirable. (See the section on public liability.) It is considered 
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doubtful that any state could ever prevent the majority of violent crimes, If there is to be 
any hope for a successful program, this group contends, any compensation scheme will 
have to be based on reasons other than society's duty to prevent crime. 

2) Legitimate Service Rationale -The FBI estimated that in 1964 a murder, forcible rape, 
or assault to kill occurred in the United States every 2-1/2 minutes, Based on these condi
tions, some proponents of government compensation urge that the states have a l�gitimate 
role in this area since every member of society runs the rislc of being a victim of a violent 
crime. They reason that, because of these dangers, common sense calls for grouping to
gether for mutual protection through a system of shared risks in the area of criminal at
tacks. Modern industrial democracy accepts the idea of compensating needy members of 
a particular class. Social legislation such as veterans compensation, workmen's compen
sation, and the whole range of public welfare programs are the culmination of a democ
racy's conviction regarding society's responsibility for the costs of sickness, industrial 
injury and old age. It is posited that in the case of victims of crime there is a direct re
lationship between the class needing compensation and the recognized duty of the state 
social welfare programs: The class to be compensated is the public as a whole. The same 
principle which commits the state to criminal justice, to a concern for the disabled veteran, 
the sick and the aged, also oblige that we seek to meet the just claims of victims of violent 
crime, 

3) Duty and Interest Rationale - A third school of thought contends that neither the 
duty concept nor the interest concept, standing alone, furnishes adequate ground for com
pensation of criminally inflicted injuries, The duty concept fails to explain why a person 
should be compensated when injured by a criminal but should not be compensated when he 
receives an equally severe injury from a falling tree limb. The solution to the problem 
of justifying compensationfol1orimina1ly inflicted injuries while denying it for injuries from 
other sources and for criminal property damage lies in combining the concepts of duty and 
interest, Because of its duty to maintain law and order, the state has some obligation to 
the victim of a crime, but it has no obligation to the victim of a falling tree. However, 
this obligation is not such that it will be enforced when standing alone. Only when the item 
of sympathy or public interest is added to the state's obligation are the proponents of grant
ing compensation able to justify such a scheme, 

III. COVERAGE - VICTIMS TO BE INCLUDED 

If the question of government participation is answered affirmatively, a decision must 
be made as to which victims of crime should be covered by the program. None of the pro
posals to date have attempted to cover every person who becomes a victim of a crime, 
Three quite different concepts have developed as to who should be included in a government 
compensation program. The programs initiated in New Zealand and Great Britain, with 
certain restrictions, will compensate any victim of violent crime. A variation on these 
programs, which has gained a great deal of support in this country, is the good Samaritan 
legislation. Good Samaritan legislation is more restrictive than the British or New Zea
land program in that it only compensates the person who attempts to prevent a violent 
crime, It is broader, than the former programs, however, to the extent that good Samari
tan proposals cover property damages as well as personal damages. In addition, these 
programs ordinarily do not put restrictions on the minimum losses covered or the maxi
mum payments that may be awarded. A third concept, followed in California, is a com
pensation program which is an extension of the welfare programs. 
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A. The Good Samaritan 

1) Background - The topic of the so-called "Good Samaritan" became a live issue when 
IGtty Genovese was fatally stabbed on a New York street while 38 people, hearing her 
screams or actually seeing her attacked, did nothing to prevent the attack or notify the 
authorities. The Wisconsin Court has held that anyone who had knowledge of the call for 
assistance is duty bound to respond, that this a a "moral· duty incipient to citizenship." 
The duty of the private citizen to assist in the enforcement of law has an ancient history 
and today is embodied in the statutes of most of the states. By statute, 46 states have 
specifically recognized the power of the sheriff to request the assistance of a private 
citizen. Forty-two of these states have imposed sanctions on those who refuse such re
quests. Reasonable grounds for refusing to come to the assistance of an officer has been 
recognized by the statutes of only 6 states. (Arkansas, Indiana, Kentucky, Oklahoma, 
WISCONSIN and Wyoming.) 

2) The Problem - Certainly the general response of the country to the Genovese case 
was one of horror and moral indignation. Most persons would prefer a society in which 
citizens felt an obligation to come to the rescue in such circumstances. But what if in 
fulfilling this obligation the individual sustains serious personal injury or property damage
or inflicts such injury on the victim of the attack- or his assailant? Pressures for the New 
York City good Samaritan law were stimulated by the plight of Mrs. Arthur Collins. As 
she watched, her husband was slain in a New York subway when he went to the aid of 2 
women who were being molested by a young ruffian. Mr. Collins, a 28-year-old data pro
grammer, left no insurance. His employer provided Mrs. Collins with a job paying $90 
a weel<, but this was not adequate to raise her 16-month-old daughter, and she felt forced 
to send the child to her mother in Germany. Her testimony was instrumental in the pass
age of the New York City good Samaritan law. This law now provides her with $4, 200 a 
year for life. 

It is, furthermore, axiomatic to common law that a volunteer acts at his own peril, 
that he is liable civilly and even criminally in some circumstances for negligent acts in 
attempting to rescue another. His activity renders him accountable for damages not only 
to the party he is endeavoring to assist but also to a third party who was the initial agres
sor. A case to point developed in Pennsylvania recently when a man was arrested for 
firing bird shots at a gang of youths who were trying to break into a car to attack the car's 
occupants. The man who had attempted to stop the assault spent the night in jail and later 
was convicted of aggravated assault and battery and firing a deadly weapon. Although the 
trial judge refused to sentence him, with $491 court costs, a $400 bail bond fee, and $500 
legal expenses, his ventures at being a good Samaritan cost him $1, 391. In addition, he 
still has 2 law suits filed against him by the members of the gang of youths he "assaulted." 

3) Suggested Remedies - (a) Legal immunity - To counteract these problems various 
authorities have recommended that the very least that can be done is to confer both civil 
and criminal immunity from any suit resulting from attempts to help others, particularly 
in efforts to suppress violent crimes. Since 1959, 38 states have conferred such immunity 
on doctors. It is suggested that we should let the rescuer use such force in protecting an
other against attack as he might use to protect himself. U a man's conscience tells him to 
act, he should be able to count on society not to penalize him or expose him unnecessarily 
to retaliation. The best thing the police and the courts can do is to justify that faith. One 
of the bills introduced in the Massachusetts Legislature this session would protect persons 
from civil liability. 
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(b) Penalties for failure to be a good Samaritan - In addition to providing immunlty, 
the possibility of making it a crime not to be a good Samaritan under certain circum
stances has also come under serious discussion. Germany, Italy, the Soviet Union arid 
France have such laws. One of the laws before the Massachusetts Legislature would also 
establish fines for failure to come to a victim's aid, There is considerable oppostion to 
this type of legislation, however, on the basis that it is at variance with some of the found
ations of American law. It is argued that members of a free society must enjoy at least 
the minimum freedom to abstain from action. Further it is charged that in cases of in
action the question of causation is much harder to determine, It is more difficult to at
tribute a particular damage to a mere abstention than to a positive act, 

(c) Financial compensation - A third means of legal encouragement to the good Samar
itan is to reimburse the volunteer for the expenses his altruism costs him, The good Sa� 
maritan is included in the broad programs which would compensate all victims of violent 
crimes, such as the New Zealand and British programs, In addition, California and New 
York City have initiated programs to specifically compensate the good Samaritan. Similar 
bills have also been introduced in the state legislatures of,Illinois, Massachusetts, New 
Jersey and Pennsylvania. (See Table III) The legislation introduced in Illinois would have 
set a maximum amount of $500 for each award, but most proposals do not set such limita
tions, nor do they have any need criteria, 

B. Welfare Pro�rams 

There is a great deal more controversy over the criteria to be used for victims in 
programs which compensate all victims of violent crime than for those which only com
pensate the good samaritan, California, the first state to take a role in victim compen
sation, based its program on need, (The bill introduced in Pennsylvania was patterned 
after the Callfornia program,) Need is determined by the strict income standards used 
in relief programs for aid to dependent children, This means that the total income of a 
victim's family of 4 would have to drop below $239 a month before aid is paid, However, 
property qualifications usually applied in welfare cases are waived, Like the A.D.c. pro· 
g1·ams, single people, childless married couples, and the elderly are not eligible for com
pensation, The California welfare officials do, however, hope to abolish the dependent 
children qualification in the near future, There is considerable criticism of the validity 
of a need criteria which does not take into consideration property qualifications, Al
though administered by an independent board, the bill introduced in New York gives the 
board the power to reject a claim if it should find that the claimant, regardless of the 
nature of his injury, had sufficient resources and has no reasonable need for financial 
assistance. Political considerations were thought to require these need provisions. 

C, General Compensation Programs 

I) Crimes Covered - General compensation programs which are not conceived of as 
welfare programs limit compensation to injuries resulting from crimes in which there is 
substantial possibility of serious injury to the victim, Besides murder, manslaughter, 
assault and sex crimes, these proposals usually include injuries caused by arson, rob
bery and other crimes which, though directed mainly against property, pose a serious 
threat of personal injury. The greatest controversy about the crimes covered center 
around the inclusion of sex crimes. There is fear that fraud would be most difficult to 
detect in the area of rape or other sex crimes, 
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All plans provide some means of ascertaining which crimes are compensable. Most 
United States proposals, like the New Zealand law, contain a specific list of the crimes 
for which compensation is to be paid. (See Table IV) The list included in Senator Yar
borough' s bill is derived from the District of Columbia Code and the United States Code 
and attempts to include every type of violent crime that might result in compensable in
jury. Senator Yarborough believes that any crime producing personal injury would be 
included as an assault and that a statute which specifies the crimes to be compensated 
has the virtues of intelligibility, avoidance of interpretative litigation and easy amendment. 
Others co11tend that these advantages are probably illusory, since even with such a list 
litigation will arise over the meaning of the included crimes and amending the statutes may 
prove to be no easy task. They suggest that it is better to have the compensation awarded 
by a special tribunal empowered topublish a list of specific "crimes of violence." In this 
way the agency immediately concerned could amend the list easily and yet provide a maxi
mum of certainty and intelligibility. But this would, of course, involve delegation of leg
islative power. 

TABLE IV. - COMPENSATION COVERAGE 

Legislation Lists Victim's Responsi- Members of Offender's 
Crimes Covered bility Considered Household Excluded 

Great Britain • • •• • • • • •  No Yes Yes 
New Zealand • • • • • • • • Yes Yes Yes (Under pain and 

suffering only) 
California • • • • • • • • • • 

U.S. Senate 
Bill 2155 (Proposed) , • , , Yes Yes Yes 
U.S. House 
Bill 11818 (Proposed) • • •  A11y felony Yes Yes 
Other House Bills 
(Proposed) • • • • • • • • • Yes Yes Yes 

Mass. House 2634 
(Proposed) • • • • • • • • • No Not specified Not specified 

Mass. House 3010 
(Proposed) • • • • • • • • • No Not specified Not specified 

New Jersey 
Assembly 22 (Proposed} • •  Yes Yes Yes 
New Jersey 
Senate 284 (Proposed) • • •  No Yes Yes 

Oregon 
House 1822 (Proposed) • •  Yes Yes Yes (Under pain and 

suffering only) 

2) Restrictions - In order to keep the programs at a manageable size, to eliminate the 
"undeserving" victim, and to keep costs down, compensation programs to date have ex
cluded victims who are in some way responsible for their crimes, relatives and members 
of the offender's household, property crimes, automobile accidents and minor injuries, 

(a) Victim responsibility considered - Based on the assumption that the program should 
attempt to distinguish between the truly innocent and not-so-innocent victims, the New Zea
land tribunal is required to consider behavior of the victim which contributed directly or 

- 13 -



LRB·RB-66-1 

indirectly to his injury or death. The British tribunal, in determining the amount to be 
awarded must take into consideration all circumstances which it considered relevant, 
and in particular, any behavior of the victim which directly or indirectly contributed to 
his injury or death, (See Table IV) Some scholars have estimated that perhaps as many 
as one-fourth of the victims psychologically crave pain, injury or death and are in some 
way responsible for their disaster. Others take issue with these statistics on the basis 
that there is not sufficient evidence to support such a figure. Furthermore, they reason 
that it is socially more meaningful to compensate the 25% who precipitate crime - in 
order to do justice to the remaining 75% who are blameless - than not to compensate 
at all. Proponents of this theory urge that the best criterion to judge victim involvement 
would be: "To what extent was the victim responsible for his damages?" Although this 
standard is vague, it is felt that the administrative agency should have the discretion not 
merely to refuse but also to reduce payments in cases involving victims held to be par
tially responsible . It is urged that the fact that a victim is responsible for his damage 
should not in all cases exclude compensation from the incident, that culpability should not 
be an all or nothing question, Emphasis should be on the injury and not solely on how it 
occurred, 

(b) Members of the household - Great Britain's law and the proposals introduced in 
the United States, with the exception of the bill introduced in Oregon, provide that no 
relative nor anyone who at the time of the personal injury was living with the offender as 
his wife or her husband, or as a member of the offender's household shall receive any 
compensation, (See Table IV) The language is basically that of the New Zealand statute, 
with the difference that New Zealand allows compensation for expenses and lost income, 
excluding only that for pain and suffering. The Oregon bill had the same provisions as 
the New Z ealand program. An indication of the relevance of this restriction is the report 
from the FBI that 31% of all homicides in the United States in 1964 involved members of 
the same family. 

One argument advanced in behalf of this exclusion is that collusion would be a greater 
problem within the family. Opponents of this total exclusion feel that it is questionable 
whether such a sweeping restriction should become law before its desirability of necessity 
is established. Collusion is a general problem to be met by denying compensation to those 
"responsible for" their losses and by strict procedures aimed at reducing the number of 
successful fraudulent claims, but the risk of collusion within the family seems to many no 
greater than the cases of claims based upon offenses committed by a stranger with no wit
nesses. 

The other argument for excluding relatives of the offender from compensation is that 
the offender must not be benefited. This argument raises the technical question: Can a 
program be designed which allows innocent relatives to receive compensation while pre
venting offending relatives from receiving any benefit, To make all relatives of the 
criminal ineligible for compensation may impose great hardship on some innocent vic
tims, such as the children whose mother has been hospitalized as a result of an attack 
by her husband, The expenditures on behalf of the children would have to be supervised 
very carefully, but this is not felt to be an insurmountable difficulty. The equity of the 
exclusion of all members of the household is also questioned by such situations as the 
fact that a woman attacl<ed by her son-in-law could not claim compensation if he lived 
with her, but she could if he lived next door. Again, a daily cleaning woman could file 
a claim if raped by the father of the household, but a resident maid could not. 

(c) Crimes against property - None of the proponents of compensation schemes want 
to have criminal damage to property and criminal injury to the person commingled in a 
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discussion of compensation, (See Table V) They argue that U compensation for criminal 
injury to property should be considez-ed at all, it ought to be considered on its own merits, 
apart from the program of compensation to victims of personal injury. Because property 
damage does not destroy a person's major asset, that is, his ability to eam a living, the 
effects of criminally caused damage to property is never as disastrous · as serious injury 
to the person, Furthermore, property is more frequently and thoroughly insured against 
losses caused by crime than is the person, In addition, much of the property iost ordam
aged through crime is recovered. (The FBI estimated that 52% of all property stolen in 
1964 was recovered. )  Additional arguments against the inclusion of crimes against prop
erty are that fraudulent claims or property loss would be virtually impossible to prevent 
and that a program of compensation for criminally inflicted damage to property may be 
prohibitively expensive . 

TABLE V. - EXPENSES COVERED 

Actual Loss of 
Expenses Earning Loss to Pain and Other Property 
Incurred Power Dependents Suffering Losses Loss 

Great Britain • • • • • • •  Yes Yes Yes Yes No 
New Zealand • • • • • • •  Yes Yes Yes Yes Yes No 
U.S. Senate " 

Bill 2155 (Proposed) . • • Yes Yes Yes No Yes No 
U . S .  House 
Bill 1 1818 (Proposed) • •  Yes Not speci- Not speci- Not speci- Yes No 

fied fied fied 
Other House Bills 
(Proposed) • • • • • • • •  Yes Yes Yes No Yes No 

Mass. House 2634 
(Proposed) • • • • • • . .  Yes Yes Yes No No No 

Mass . House 3010 
(Proposed) • • • • • • • .  Yes Yes Yes No No No 

New Jersey 
Assembly 22 (Proposed) Yes Yes Yes No Yes No 

New Jersey 
Senate 284 (Proposed) . •  Yes Yes Yes Yes Yes No 

Oregon House 1822 
(Proposed) . •. • • . • • •  Yes Yes Yes Yes Yes No 

(d) Automobile injuries - Automobile accidents are also excluded from these programs, 
This specific limitation relieves the board of the burden of dealing with ordinary traffic of
fenses and criminal negligent cases . Automobile accidents are usually insured. The Brit
ish act does, however, also allow compensation to persons injured or killed by drivers of 
stolen automobiles, by drivers who cause injury while in the course of committing or leav
ing the scene of a felony or attempted felony, or by the motorists who intentionally crash 
into other cars or run down pedestrians . According to Senator Yarborough, the same 
results are expected with his bill . 

(e) Minor injuries - Minor injuries are usually excluded to promote efficient adminis
tration, The British program sets the minimum injury at 3 weeks loss of earnings or, al· 
tematively, an injury for which not less than $140 compensation would be awarded, Plans 
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in the United States vary as to whether they would set a minimum. Governor Rockefeller's 
bill requires that no person can file a claim unless he has incurred actual out-of-pocket 
loss of at least $100 or 2 weeks earnings or support. The New Zealand statute sets no 
minimum. A reason given for such exclusions is that not all crimes are equally deserving 
of public reparation. Only the damage that results to the victims are important to the pro
gram of compensation, Hence these programs are geared towards helping those who are 
seriously injured by crime. Another reason given for these restrictions is that even if all 
crimes are equally deserving of inclusion in a scheme of compensation, the difficulty in
volved in costs in a new program would recommend a more modest beginning which would 
concentrate on the areas of greatest need , Those who favor minimum standards urge that 
the standard should be set somewhere between compensation at the point so low that the 
value of the benefits falls below the cost of processingthe claim and so high as to merely 
avoid major catastrophes.  

Objection to minimum requirements are based on the assumption that to many victims 
a small out-of-pocket loss can represent a very large percentage of monthly income. There 
is also fear that a jurisdictional minimum would tempt victims to exaggerate their loss. 
However, it is suggested that if these small claims are considered, the commission should 
be able to modify its procedures to allow a more simple disposition of such cases. 

IV. AMOUNT OF COMPENSATION 

After determining what victims the state should compensate, the next issue that must 
be considered is the amount of compensation that these victims should receive. All of the 
proposals to date allow considerable room for discretion on the part of the administrator 
of the program. This discretion is not merely as to the amount ordered but also as to the 
making of any order at all . Statutory provisions concerning the amount of compensation 
are primarily determined by the prevailing understanding of the need the program is to 
fulfill. 

A. Underlying Assumption 

1) Welfare Theory - The California program has been structured as a welfare pro
gram which assists only those made destitute by crime, Accordingly, the rates of com
pensation have been set so as to provide for a subsistence income with the maximum rate 
averaging about $170 a month, Furthermore, a victim of crime is only eligible for this 
program if his income drops below $239 a month. The obvious argument for this kind of 
program is, of course, that public funds should only go to those who are in considerable 
need - and even in those cases it should be given sparingly. The Pennsylvania proposal 
was based on similar assumptions,  

2) Straight Compensation Theory - Most of the proponents of compensation for vic
tims of crime, however, wish to avoid any comparison with the state welfare grants. 
Attorney General Sills of New Jersey, who drafted one of the compensation proposals for 
his state, has commented that need is not the issue in this problem. The head of the 
Illinois study commission, Assemblyman 11/Iikva, has explained that his commission is 
aiming for a proposal that would more closely resemble real compensation, not just 
another form of welfare, Those who find fault with a welfare approach contend that 
victim compensation should not be confused with poverty or indigency and that one of 
the major purposes of a compensation proposal is to prevent claimants from being 
forced to exhaust their money or property resources, Theybelieve that need require
ments and compensation payments so small as to just maintain life would defeat the 
entire raison d'etre of the program. - 16  -
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Although common welfare programs are thought too low, common law damages are 
considered too high for the program's purposes. The amount of compensation is based 
on the assumption that the purpose of the award is not to reimburse the victim for the 
entire loss as a tort judgment would seek to do, but to compensate him for the lasting 
effects of the crime . They merely represent a gesture of the state to show that society 
does not want any of its members to be forced to destitution as a result of becoming a 
victim of an act of violence . For example, a man wounded by gunfire during a holdup 
might receive an enormous judgment if he sues his assailant, providing the culprit was 
caught and had the resources to pay the judgment, but under most compensation programs 
such a victim would be given medical expenses and lost wages. 

B. Compensation Criteria 

The factors usually taken into consideration when computing the amount of compen
sation are: (1) expenses actually and reasonably incurred as a result of the victim's 
injury or death; (2) pecuniary loss to the victim as a result of total or partial incapacity 
for work; (3) pecuniary loss to the dependents as a result of the victim's death; (4) other 
pecuniary loss resulting from the victim's injury, and any expense which in the opinion of 
the administrators of the compensation plan it is reasonable to incur; (5) pain and suffering 
of the victim. (See Table V) 

Pain and suffering is the factor which has caused the greatest controversy. It is rather 
well understood that this heading was included in the New Zealand proposal to provide for 
victims of sex crimes. One of the New Jersey bills has been the only proposal drafted in 
the United States which would cover pain and suffering. Arguments against including this 
heading are based on the theory that pain and suffering are difficult to measure and that the 
purposes of the act are simply to allow the victim reparation for his economic loss. 

1) Earning Capacity Criterion - Most of the advocates of victim compensation agree 
that a major consideration in computing the amount of the award should be the effect on 
income . Therefore, some feel that it would be advisable to gear the program primarily 
to loss of earnings . This would require taking into consideration the amount of the vic
tim's income and the period for which he is unable to work, It has been suggested that 
the ideal program should limit the amount awarded for loss of earnings in a particular 
period but that there should be no limit on the number of periods for which this amount 
would be paid, This would avoid requiring the programs to compensate the head of a 
large corporation for his total loss of earnings and yet guarantee, that while the victim 
might not be in as good a financial position after the attack as he was before, he would at 
least be able to provide the necessities for himself and his family. Great Britain based 
its program on this criterion with the maximum amount of compensation set at twice the 
average industrial wage , There is no limit set on the length of time that a person may 
receive compensation. Opponents of the use of earnings as the criterion contend that a 
system which compensates on the basis of earning power violates the principle that all 
victims are equal before the law. (See Table VI) 
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TABLE VI. - RATE OF COMPENSATION 

I. Based on Earnin£ Capacity 

Great Britain 
Minimum loss covered: 
Maximum amount of compensation: 
Maximum period of compensation: 

Three weeks' loss of pay or $150 
Twice the average industrial wage 
None 

* * * * *  

II, Va!J!:in[l Rates (Maximum Amounts - No Minimum Set)
(l) 

Work Victim's Other 
Disability Death Pecuniary Pain and 
(per week! (per week) Loss Suffering 

New Zealand • • • •  $28. 70 (single) $25. 00 $3, 800 $1, 400 
$35 .  50 (family) 

Oregon • • • • • • • •  $20.00.(singl�) 
$22. 00 (family ){2) 

$18 .00
<2> 

$2, 000 $1, 000 

1
Maximum period covered for work disability and compensation for victim's death is 
6 years in both programs. 

2 
Plus $1 per week for each dependent child. 

* * * * * 

ID. Only Minimum - Maximum Covered 

California . • • , . • . • , . • , . • • • 

s 2155 • • • • • • • . • • • • • • • • • • 

HR 11818 • , , • , , • • •  , , • , , , , 
Other House Bills • • •  , , • , , , , 

Mass. 2634 . . . , , • • . • • •  , • , 

�I.lass. 3010 • • • • , • • • • •  , • • •  

New Jersey 22 • • •  , , , , , , • • •  

New Jersey 284 • • •  , , • , , , • , , 
New Yorlc • • . , • • . • • • • • • • . 

3 
No more than $100 per week, 

Minimum Loss 
Covered 

Not specified 

None 
$300 
None 
Not specified 
Not specified 
None 
$500 
$100 (or 2 weeks loss 

of earnings) 

Maximum Amount 
of Compensation 

$170 a mo, (aver-
age) 

$25, 000 
$25, 000 
$25, 000 
Not specified 
$10, 000 
$10, 000 
$25, 000(3) 

$15, 000 

2) Scaled Rates Criterion - If the use of earning capacity is objectionable, a per
centage of savings or a maximum rate can provide for all victims regardless of income, 
With the experience that states have had with workmen's compensation and unemployment 
scales and with welfare programs, little difficulty is anticipated in determining an appro
priate scale, (In Wisconsin workmen's compensation is payable weekly at the rate of 70% 
of the normal full-time wage to a maximum of $68 per week; weeldy benefits for unemploy
ment compensation range from $11 to $57 per week,) This criterion was adopted in New 
Zealand, and the Oregon proposal was siniilarly drafted, (See Table VI) 
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3) Maximum and Minimum Criterion - It has also been suggested that perhaps the 
statute should simply set maximum and minimum awai'"ds, allowing the commission dis
cretion in deciding the size of the individual grant, With the exception of the Oregon 
bill, this has been the system that has been used for the bills drafted in the United States. 
The maximum amount of compensation ranges from $10, 000 to $25, 000. (See Table VI) 

C, Method of Payment 

As the British plan now operates, the board assesses claims and makes lump-sum pay
ments, The New Zealand program and the other programs that have been under discussion 
allow the commission discretion as to the method of payment. (See Table VII) The obvious 
advantage of the lump-sum method is that it saves administrative costs. Lump-sum pay
ments are considered unsatisfactory by many, however, on the basis that they sacrifice 
what is considered to be an excellent opportunity to use the flexibility of the administrative 
process to determine the victim's future pain and expenses. When disability is the subject, 
a projection of lost income can perhaps be made on a reasonable basis although the extent 
and duration of disabilities are far from certain. But where death is the subject the lump 
sum does not bear any reasonable relation to the prospective loss. For instance, the losses 
of the wife who remarried one month after receiving an award for the death of her former 
husband are quite different than those of the wife who never remarried. Thus it is urged 
that compensation must be in the form of payments periodically disbursed and under con
stant review if it is to bear any close relation to damage suffered. 

D. Deductions 

One of the principles underlying most compensation proposals is that a victim should 
not receive double benefits or be better off by reason of the crime than he would otherwise 
have been. Accordingly, most of the bills that have been drafted require the commission 
to deduct from the amount of compensation any payment received as compensation from 
the offender, from other public units, and sometimes from other sources such as private 
insurance, (See Table VII) The policy has been that as much as possible of the compen
sation should be recovered from the offender. Of course, if the offender is solvent, the 
victim would probably prefer to collect a j udgment from him since it would probably ex
ceed what he would receive under a compensation plan. When he chooses to seek state 
compensation, most plans require that he assign the agency his claims against the al
leged criminal. (See Table VII) It is doubtful, however, that civil suits against the 
criminal will generally appear worth the plaintiff's time and effort, whether he be the 
victim or the government,  The agency does not have to recover all possible moneys 
but has discretion to take into consideration the welfare of the offender's family and his 
possible return to society as a constructive citizen , 

The second principle in determining deductions is that the government should not be in 
the position of paying twice for the same loss. Thus a murder victim's children who re
ceive social security benefits would find the social security payment deducted from the 
compensation award. (See Table VII) 

The more delicate decision is whether to deduct private insurance payments, When the 
New Zealand bill was first introduced, it contained a provision which would have required 
the commission to deduct from the award any proceeds from an accident insurance policy 
taken out by the victim. This provision was removed from the bill, The proposal now 
before the United States Senate directs the commission, in determining the amount of com
pensation, to take into consideration any other compensation that the victim may receive, 
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The equity of this ldnd of provision has been challenged in that it would penalize the man 
who has the foresight to take out insurance . It has been pointed out, however, that this 
problem is similar to that faced by the early workmen's compensation statutes. Whether 
or not these payments are considered may well have no significant economic result, since 
most insurance policies probably would provide that the insurance payments would be re
duced if the victim receives compensation from the government. (See Table VII) 

TABLE VII. - APPROPRIATION CONSIDERATIONS 

Deduction for Pa�ments Received From: Commission 
Method of Private May Sue 
Payment Offender Government Insurance Offender 

Great Britain • • • • • •  Lump sum Yes Yes Not specified No 
New Zealand • • • • • .  Either Yes Yes No Yes 
California , • • • • • • •  Monthly Offender may 

Payment be fined 
U.S. Senate Bill 2155 

(Proposed) • • • • • •  Either Yes Yes Uncertain Yes 
U. S.  House Bill l 1818 

(Proposed) • • • • . • •  As commis-
sion deter-
mines Yes Yes Uncertain Not specified 

Other House Bills 
(Proposed) , • , • , • •  As commis-

sion deter-
mines Yes Yes Uncertain Yes 

Mass . House 2634 
(Proposed) , • • • • • •  Not speci- Not speci- Not speci- Not speci-

fied fled fied fled Not specified 
Mass. House 3010 

(Proposed) . • • • • . •  Not speci- Not speci- Not speci- Not speci-
fied fied fied fied Not specified 

New Jersey Assem-
bly 22 (Proposed) • • •  Lump sum Board shall take into consideration 

amounts received from other sources . Yes 
New Jersey Sen-

ate 284 (Proposed), • •  Either Yes Yes Uncertain Yes 
Oregon House 1822 

(Proposed) • •  , • • • •  Either/both Yes Yes Yes Yes 
Penn, House 2136 

(Proposed) • • • • •  , • Monthly Offender may 
Payment - - - be fined 
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V, ADMINISTRATION 

A. The Agency 

Depending on the conception of the need to be met, several alternatives are available 
for administration of the program. If such a: program is considered as a welfare program 
it can be handled by a state welfare department. For example, the California program is 
administered by the California Social Welfare Department. Although the Rhode Island pro
posal is somewhat similar, Pennsylvania is the only other state to date to suggest this type 
of program, When this concept is followed, the compensation program is absorbed within 
the administrative procedures of the state's welfare system and no further discussion of 
administrative problems is necessary, 

However, if the legislature in passing such a law conceives of it as establishing a right 
to which all of the citizens are entitled should they fall victim to a criminal attack, then the 
choice lies between entrusting this program to the judiciary or setting up a new commis
sion. Due to the experimental nature of the program, a commission clothed with wide gen
eral discretion has been favored in the proposals that have been drafted. It is believed that 
such a commission would greatly reduce the need for detailed and complicated legislation. 

The White Paper which established the British compensation program stated that the 
government hoped, through the use of a centralized and specialized administration, to 
secure relatively uniform treatment of applicants and keep the total awards within the 
limited funds available, New Zealand's program is also administered by a commission, 
and with the exception of the welfare proposals, all of the suggested legislation in the 
United States would give the program to an independent commission, 

1) The Term - The terms of office for members of the commission vary from 3 to 8 
years , (See TableVIlI) The Senate bill provides for an 8-year term. Senator Yarborough, 
author of the bill, believes a term of 8 years gives some of the independence of a judicial 
appointment while �rying to insure more flexibility than can be provided by appointments 
for life. 

2) Membership - Britain has a 6-member commission, but the rest of the plans call 
for a 3-member commission. (See TableVIIl) Since the programs are new, the plans that 
have been proposed have left the qualifications of the commissioners primarily up to the 
executive who appoints them. The most common restriction on the executive is that the 
chairman have adequate legal experience to qualify for the judiciary. (See Table VIII) 
Senator Yarborough believes that this will assure the prevention of the essence of legal 
form, yet still allow the appointment of other suitable individuals not legally trained, for 
example, a doctor. However, the Senator anticipates a tendency for the commission to be 
composed exclusively of lawyers . Great Britain and the New York proposal require all 
members to be lawyers . A unique requirement of the New Jersey plan is that only 2 of the 
3-man commission can be members of the same political party. 
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No. of  Com-
missioners -- --- -- --. .  ---·-

Great Britain . . . . . . . . . 6 

New Zealand • • • • • • • • • • 3 

U . S .  Senate Bill 2155 
(Proposed) • • • • • • • • • •  3 

U . S .  House Bill 1 1818 
(Proposed) • . . • • • • • • .  3 

t.J Other House Bills 
t.J (Proposed) . • • • • • • • . . 3 

l\f.iass . House 2634 
(Proposed) • • • • • • • • • •  3 

Mass. House 3010 
(Proposed) • • • • • • • • • •  3 

New Jersey Assembly 22 
(Proposed) • .• • • . • • . • .  3 

New Jersey Senate 284 
·· {Prqposed) • • • • • • · • • • •  3 
Oregon House 1822 

(Proposed) • • • • • • • • • • 3 

1
May be reappointed. 

2 
Terms staggered. 

F. T. - Full-time 
P .  T. - Part-time 

TABLE vm. THE COMMISSION 

How Chosen 

Appt, by House 
Secy. and Secy 
of State for Scot-
land 
Appt . by Gov. 
General 

Appt . by Pres. 

Appt . by Pres . 

Appt . by Pres . 

Appt . by Gov. 

Appt . by Gov . 

Appt . by Gov . 

Appt . by Gov . 

Appt . by Gov . 

Term 

Not specified 

5 years
(l) 

8 years
(l) <2> 

8 1ears
(l )  <2> 

8 years
{!) <2> 

3 years
(Z) 

3 years
(2) 

5 years
(l) <2> 

6 years
(l) <2> 

4 years
( l) 

Legal 
Salary Position Qualification. 

$60 a sitting day P.T ,  Yes 

Expenses P . T .  Chairman 

Federal executive 
salary(Level IV) 
Chm. (Level fil) F.T. Chairman 

n n F.T. Chairman 

.. .. F.T. Chairman 

Expenses P.T.  Not specified 

Expenses P . T .  Not specified · 

Same as paid to judge 
of compensation F.T. Not specified 
Not specified F.T. Chairman 

Expenses P . T .  Not specified 
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3) Salary - As might be expected there is a very wide disparity in the nature of com
pensation to the members of the commission. (See Table VIII) Primarily based on whether 
the commission is conceived of as a full-time or part-time position, compensation ranges 
from expenses only to such plans as Senator Yarborough's, which would place the chairman 
of the commission in the same executive salary class as the chairman of the other independ
ent agencies , The other members, like the members of those agencies would rank ·some
what below 1llhe financial status offederal district judges . Senator Yarborough feels that this 
is probably as high in the federal hierarchy as presently can be justified to Congress . 

B, The Commission's Powers 

The procedure in the plans put forth to date follow the usual pattern for administrative 
tribunals . (See Table IX) The commission is given broad powers to issue regulations 
governing its proceedings. The laws read to the effect that, except as otherwise provided 
in the statute, the commission may determine its own proceedings. The commissions are 
given the power to hold hearings· and to subpoena witnesses and documents . Sittings are 
usually held in public , Various exceptions are, however, made to this procedure, The 
commission is not restricted by the strict rules of evidence, Proceedings are informal. 
Every witness may bring a lawyer, produce evidence and cross-examine the other wit
nesses. The programs vary as to whether they will pay lawyers' fees, witnesses' fees 
or both. 

C .  Judicial Review 

One of the most controversial aspects of procedure is the form and extent of judicial 
review. The New Zealand statute restricts the right of appeal to questions of jurisdiction. 
Following the English lead, the U.S. Senate bill eliminates the right altogether. Under 
ordinary administrative law practices, the scope of review is limited to questions of law, 
sufficiency of evidence and abuse of discretion. Factual determinations of the commission 
would be conclusive if supported by sufficient evidence . Since this scope of review is so 
narrow, some see no reason for a departure from the usual American administrative law 
practices. They contend that although allowing review would mean more work for the 
already overworked judiciary, this factor should not pressure the legislature into setting 
up administrative machinery without the necessary checks, especially since the scope of 
review will be so restricted that only a few cases will be appealed, Restrictions on judi
cial review are primarily supported on the desire to keep costs down. 

D. Staff 

The commissions are ordinarily given the customary power to incur expenses and hire 
employes, including examiners and attorneys . (See Table IX) It is believed that the pro
posed reform is too small and the level of expenditures too low to provoke fears of bureau
cratic monsters . The commission is expected to act primarily on reports prepared by the 
office of the relevant prosecuting attorney. 
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TABLE DC, POWERS OF THE COMMISSION 

Administer Oaths and 
Hold Subpoena Witnesses BoUll.d by Rules 

Hearings and Documents of Evidence 

Great Britain • • • • • • • Yes Yes No 
New Zealand • • • • • • • Yes Yes No 
U.S. Senate Bill 2155 

(Proposed) • , • • • • •  , Yes Yes No 
U.S. House Bill 1 1818 

(Proposed) • . • • • • • •  Yes Yes No 
Other House Bills 

(Proposed) • • • • • • •  Yes Yes No 
Mass. House 2634 

(Proposed) • • •  , • Not specified Not specified Not specified 

Mass. House 3010 
(Proposed) • • • • •  Not specified Not specified Not specified 

New Jersey Assembly 
22 (Proposed) . . . . Yes Yes No 

New Jersey Senate 284 
(Proposed) • , • • • • • Yes Yes No 

Oregon House 1822 
(Proposed) • • • • • • •  Yes Yes No 

E, Relationship to the Criminal Law 

Provisions 
for a 

Paid Staff 

Yes 
Not specified 

Yes 

Yes 

Yes 

As may be 
necessary 

As may be 
necessary 

Yes 

Yes 

Yes 

The California law requires criminal conviction in order to qualify for compensation. 
However, most of the proposals make clear the lack of coll.ll.ection with the crirninal law, 
keeping the compensation machinery entirely separate from possible or actual criminal 
proceedings . Irrespective of the view of the act taken by criminal law, an award estab
lishes merely that a criminally inflicted personal injury has occurred, not that some par
ticular person committed a crime , Thus an award may be made whether or not any per
son is ever prosecuted or convicted of a crime, (See Table X) Criminal intent, vital to 
almost all crime, is declared irrelevant to criminally inflicted personal injury. There 
need not even be a criminal. Since the victim's suffering is the same regardless of the 
offender's mental state, a person may be deemed criminal for compensation purposes, 
although by reason of age, insanity, drunkenness, or otherwise, he was legally incapable 
of formulating criminal intent . On the other hand, although neither the capture nor con
viction of the criminal is necessary for compensation, the conviction of the person ac
cused of the crime is considered conclusive evidence that a crime was committed. 

It is felt that any award of the agency should not be admissible as evidence in a crim
inal case and that a prospective juror's knowledge of such an award should be sufficient to 
dismiss him for cause. Most laws would provide that the hearing on a case be postponed 
during the time of the criminal trial, However, there are still many questions in this area 
that have not been solved. For example: What effect is the commission's findings to have 
on the liability of the offender if he is caught and convicted? Should the commission's de
cision be received in evidence at the offender's trial? These problems can only be worked 
out in the course of operating programs. 
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TABLE X. - PROVISIONS AGAINST FRAUD 

Must Submit Criminal Conviction 
Must Report to to a Medical Deadline on Filing Sufficient Proof Necessity of Criminal 

the Police Examination Application of Crime Conviction 

Great Britain .. . . . . Promptly Yes As soon as possible Yes No 
New Zealand . . . . . Not specified Not specified l year Yes No 
California . . . . . . . Not specified Not specified Not specified Not specified Yes 
U.S. Senate Bill 2155 

(Proposed) • . • . • • Not specified Not specified 2 years Yes No 
U.S.  House Bill 11818 

(Proposed} • . • • • •  Not specified Not specified Notify within 30 days - Yes No 
file within one year 

Other House Bills 
I (Proposed) • • • . • . Not specified Not specified 2 years Yes No 

!i,Mas s .  House 2634 
I (Proposed) • . • • • •  Yes Yes Not specified Not specified Not specified 

Mass. House 3010 
(Proposed) • • • . • •  Yes Yes Not specified Not specified Not specified 

New Jersey Assem-
bly 22 (Proposed) . • Within 3 months Yes 2 years Yes No 

New Jersey Senate 284 
(Proposed) • • • • • .  As soon as 

possible Not specified 90 days Yes No 
Oregon House 1822 

(Proposed) . . . . .  Not specified Not specified I year Yes No 
Penn. House 2136 

(Proposed) • • • , • . Not specified Not specified Not specified Not specified Yes 



LRB-RB-66-J. 

F. Provisions Against Fraud 

The fear of fraudulent claims is one of the major obstacles to the initiation of com
pensation programs . To insure against such fraud requirements have been established 
concerning reports to the police, deadlines on the amount of time after the crime allowed 
for filing applications with the commission and medical evidence.  The provisions that the 
crime must have been reported to the police promptly or resulted in judicial proceedings 
for a claim to be considered was written into the statutes to facilitate investigation and 
deter collusive schemes between the criminal and his victim. It is possible, however, 
that this explicit provision is not necessary, because an appreciable delay would ordi
narily render it difficut to present a case upon which an award could be based. Never
theless, the rule does have the advantage of stimulating prompt reports and is unlikely 
to defeat valid claims if applied with some flexibility, The United States Senate bill pro
vides further that an application must be filed within 2 years of the injury. (See Table X) 
The New Zealand plan requiree application within one year except in special circumstances. 
The British White Paper requires application as eoon as possible, but the board will enter· 
tain applications only where the circumstances were reported to the police without delay. 
Of course the diligence with which the victim reports to the police and applies for compen
sation will be taken into consideration by the commission in any case . Some feel that it 
ie preferable to rely on the prudence of the commission to assess the meaning of delays 
rather than to fix a rigid statute of limitation. Another protection against fraud is the re
quirement of a medical examination. (See Table X) Few of the bills specifically require 
a medical examination, but medical evidence is expected to weigh heavily in the decisions 
of any of the proposed tribunals . 

VI. COSTS 

For several reasons the costs of victim compensation programs are difficult to esti • 
mate. If a program is set up on a welfare basis such as the California law, it is, of 
course, comparatively easy to arrive at an appropriation. That amount would then have 
to be spread among the applicants who qualify for an award. However, if it is accepted 
that the state should compensate all victims of serious violent attacks, then the costs of 
the program become more difficult to anticipate. Since there has been almost no re
search on the victims of crime, the best that can be done is to suggest the considerations 
that must be taken into account. The most obvious .cost lim:l.1rott' isthe amount of compensation 
each victim is to receive . Some of the other factors that would have to be analyzed are: 
the number of victims of violent crime, the costs of their medical expenses, the loss of 
wages each year as a result of injury from crime, the number of victims eliminated by 
the exclusions of members of the offenders' households, the number excluded by consid
eration of victim responsibility and the administrative costs of the program. 

Due to the varied conditions and the fact that the programs in effect are so new, it is 
difficult to evaluate the relevance of their cost experiences to date. In New Zealand an 
original estimate of $84, 000 fo:i: the first year's expenses was pared down to $61, 000 and 
only $9, 058 was paid out. The second-year budget for the program was lowered to 
$42, 000, By midsummer of 1965, when the system had been in effect for a year and a 
half, only 9 awards had been made , (The crimes for which the victims or their dependents 
were compensated included one homicide, one rape, and 7 assault cases . ) The sums 
awarded aggregated $4, 888, and almost the whole amount was in compensation for lost 
earnings or for pain and suffering, It mustbe remembered in this connection, however, 
that New Zealand's social security system ordinarily provides free hospital care and 
meets a portion of private medical care. 
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British crime victims who applied for compensation during the first 6 months the pro
gram was in effect numbered 255, In that period the compensation board made 50 awards 
aggregating $31, 132. The following 5 months brought a sharp increase in the number and 
total amount of awards . From February through June 1965 awards averaged $40, 219 a 
month and the number of new awards showed a similar increase. Applications grew from 
42 a month for the period from August 1964 to January 1965 to 151 a month from January 
through June of 1965. 

TABLE XI, - COMPENSATION AWARDS TO BRITISH CRIME VICTIMS 

New 
Month Applications 

August 1964 -
January 1965 • . • • • • • • • • 255 

February . • • • • • • • • • • • • 161 

March . . . . . . . . . , . . . . . 138 
P..a.pril • • • . • •  , . • . • •  , • • . 156 
May . •  , . , . , , . , . , . •  , • , 157 
June • • • • • • • • • • •  , • • • • • 145 

Total I, 012 

Source: Editorial Research Reports, September 22, 

Awards 

50 
26 
44 
33 
64 
65 

282 

1965. 

Amount 

$ 31, 132 
17, 945 
41, 723 
29, 730 
57, 324 
54, 370 

$232, 234 

Congressional sponsors have not indicated the potential cost of their respective pro
grams, but the New York Republican Club estimates that, nationally, costs would run 

about $14 million annually. A further indication of costs is seen in the appropriations 
asked for in the legislative proposals introduced to date . These amounts vary from 
$100, 000 for the biennium to $250, 000 a year. (See Table XII) 

TABLE XII. - AMOUNTS APPROPRIATED FOR COMPENSATION PROGRAMS 

Sources: 

State 

California . . . . . . . . . 

Oregon . . . . • . . . • . .  
New Jersey 22 • • • • • •  

New Jersey 284 • • • •  , 

Penn. 2136 • • , • • . • . •  

Penn. 1747 
(Good Samaritan) . . . 

Amount 

$100, 000 
100, 000 
250, 000 
250, 000 
150, 000 

50, 000 

Period 

Per year 
Per biennium 
Per year 
Per year 
Per year 

Per year 

Barry, Sir John, "Compensation without Litigation, " Australian Law Journal, 37:339 
(March 1 964). 

Berrie, Gordon, "Victims of Violence, " The Law Journal, 1 12:830 (December 1962). 
Dorrie, Gordon, "Victims of Violeni::e, " The Law Journal, 114:292 (May 1964). 
Brett, P. , "Compensation for Victims of Crime: New Zealand's Pioneer Statute, "  The 

Australian Lawyer, vol . 5: 1 1 -21 , 42 (J.964). 
--
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British Working Party Report, "Compensation for Victims of Crimes of Violence, " 
Cmnd . 1406 (June 1961). 

British White Paper, "Compensation for Victims of Crimes of Violence, " Cmnd. 2323 
(1964). 

Cameron, Bruce J. "Compensation for Victims of Crime: The New Zealand Experiment, " 
Journal of Public Law, 12: 367 (1963), 

Childres, Robert D . ,  "Criminal Injury Compensation, " New York University Law Review, 
39:444 (May 1964), 

Childres, Robert, "The Victims, "  Harpers Magazine (April 1964), 
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RB-65-3 
RB-65-4 
RB-65-5 
RB-65-6 

October 1 964 
Votes Cast at the November 1 964 Wisconsin General Election. 

December 1 964 
Constitutional Revision in Wisconsin. May 1 965 
Constitutional Revision in Other States .  May 1 965 
Organization and Procedures of a Constitutional Conventipn. May 1 965 
Subject Matter Jurisdiction of Wisconsin State Courts . August 1 965 
Summary of Measures on Which the 1965 Wisconsin Legislature Took Final 

Action by October 1 ,  1 965.. September 1 965 

Informational Bulletins 
IB-63-1 Medical Care for the Aged in Wisconsin. October 1 963 
IB-63-4 Occupational Licensing in Wisconsin. December 1 963 
IB-64- 1  Statutes Granting a Power of Appointment to the Governor . January 1964 
IB-64-2 Garnishment in Wisconsin. January 1 964 
IB-64-3 Wisconsin Executive Vetoes: Supplementary Report Fall Session, 

IB-64-4 

IB-64-5 

IB-64-6 

IB-64-7 

IB-64-8 

lB-64-9 
IB-64 - 10 
lB-64 - 1 1  

IB-64-12 
IB-6 5 - 1  

IB-65 - 2  

IB-65 -3 
IB-65-4 
IB-65 -5 
IB-65-6 

IB-66 - 1  

November 4 through 2 1 ,  1963 . February 1964 
Proposed Constitutional Amendments and Referendum to be Submitted to 

the Wisconsin Voters at the April 7, 1 964 · Election. February 1 964 
Controversial Speakers on College and University Campuses: A Summary 

of the Historical Background in Wisconsin . March 1 964 
Human Rights: History of Wisconsin Laws (Wisconsin Statutes, including 

1 963 Acts through Nov. 30, 1 963). April 1 964 
Summary of the Measures on Which the 1 963 ·Legislature Took Final Actim;r 

Supplementary Report for April 1 964 Session. July 1964 
Wisconsin Executive Vetoes: Second Supplementary Report Spring Session 

April 1 3  through April 29, 1964. September 1 964 
1 965 Wisconsin Officers. December 1 964 (Revised Feb. 1 966) 
The Legislative Reference Bureau Can Help You. December 1 964 
Appointments to be Made by Governor Warren P. Knowles, January 4, 1 965 

to January 2, 1 967 . December 1 964 
Fiscal Note Manual . December 1 964 
Analysis of the Family Code: Establishment and Termination of Marriagefl 

in Wisconsin. January 1 965 
Constitutional Amendments Given " First Consideration Approval" by the 

1 963 Legislature .  February 1 965 
Developments in Wisconsin's Oleomargarine Legislation . March 1 965 
Initiative and Referendum in Wisconsin and Other States. July 1 965 
The 1 965 Executive Vetoes in Wisconsin. September 1 965 
Standard Nomenclature: the First Step to Wisconsin State Government 

Reorganization . October 1 965 
Proposed Amendments to the Wisconsin Constitution to be Submitted at 

the April 5,  1 966 Election. March 1 966 


