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CONSTITUTIONA L REVISION IN OTHER STATEZS*

. Missouri adopted a new constitution in 1945. Since then constitutions have been written

In Georgia (1945), New Jersey (1947), Hawaii (1959), Alaska {1959) and Michigan (1963), In

1964 New Hampshire held a constitutional convention, while total revision was attcmpted by

neans of commissions in Georgia and Oregon. Conventions have been called for 1965 in

l;lzzdj Island and Connecticut. In addition, many states have established constitutional com-
sions,

1. ATTEMPTS AT GENERAL REVISION

A, Missouri

Time and Place Held ~ Missouri held a constitutional convention in 1943-44, The
convention met in Jefferson City, the state capital, ‘

Preparations for Revision ~ The Missouri Constitution provides that the question of
a constitutional convention must be placed on the ballot every 20 years. A convention had
been held in 1922-23, but the results of that convention had been disappointing. After an
unduly prolonged session, the convention submitted a revised constitution in the form of
2] separate amendments., Only 7 of these were ratified by the voters, and these were of
a minor or transitory nature., When the Secretary of State announced that, in accordance
with thie constitution, the question of a convention would be placed on the ballot in 1942, a
campaign to organize sentiment in support of the proposition was undertaken immediately
by civic-minded individuals and such groups as the Missouri League of Women Voters and -
the National Municipal League. The proposition carried largely in the urban areas where
most of the work was done.? '

Selection of Delegates - As provided in the former Missouri Constitution, each of
the 34 senatorial districts in the state elected one Democratic and one Republican delegate,

Fifteen delegates were also elected at large on a nonpartisan ballot,

_ Procedure of the Convention - Pxoponents of the 1943~44 convention were resolved to
profit by the mistakes of the former convention., Perhaps the most significant failure of that
convention had been the failure to keep the voters adequately informed on the nature of the
proposed constitutional changes.2 Prior to the 1943 conveation, factual studies were made
by citizens® groups to reveal the inadequacies of some of the provisions of the Missouri
Constitution. These studies received widespread publicity throughout the press of the state.
The convention committees held public hearings over a 3~month period and all who were

interested were invited to appear and present their views,
ion nonpartiSan In its deliberations.

Serious efforts were exerted to keep the convent
Chairmen and members of the 26 commirtees - as well as the conventlon staff - wexe

equally divided between the 2 parties.3

"The New Constitution - The convention made no changes in the broad fundaraental
framework of state and local government, It retained the principles of separations_.; of
- powers and checks and balances, includingthe picameral legislature. It also retained all

isions in language, None-
dm ntlv adonted by the voters, with only minor rev. .-
theless, agreement was o ! , new constitution represented a gerious and,

theless, agreement was quite universal that the -
on the -v,vhogle, successtul effort to correct some of the major defects of m"l 1875 Constitu-~
tion.4 Atte mpts of the convention to remedy the problems that are genera 1y held vo be

prevalent in state constitutions included:
q.'Compiled by Mary lou Kendrigan, Technical Assistant.
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(1) The language of the constitution was clarified and simplified, providing for a
more logical arrangement of subject matter, and eliminating antiquated provisions and
much statutory details. The number of articles was reduced from 15 to 12, and the total
length by some 11, 000 words.

(2) The Governor was given the power to regroup about 70 minor agencies into 10
executive departments, withthe Legislature empowered to create 5 more bureaus subject
to assignment to a department by the Governor. : '

(3) A new program was set up for legislative reapportionment to provide for popula-
tion shifts.

(4) A large degree of local home rule was granted to cities and counties.

(5) The court system was reorganized with substantial judicial rule-making power
granted to the Supreme Court, The selection of judges, dubbed the ""Missouri Plan,' calls
for initial appointment by the Governor from a list proposed by a commission composed of
judicial, legal and public members. Thereafter, the appointee runs on the basis of this
recoxrd on a nonpartisan ballot to determine whether he shall be retained in office,

Criticism of the Revision ~ Although the 1945 Constitution did correct some of the
major defects of the 1875 Constitution, some citizens were unhappy that the constitution
did not go further. Proponents of a unicameral legislature, of propoxrtional representation,
and of a shorter ballot were disappointed in the constitution. The convention also ducked
the merit system issue, leavingthe Legislature free to continue the spoils system except in
penal and eleemosynary institutions, Neither did the convention abandon the idea that a
state constitution should be elaborate and detailed. The view persisted that xepresentative
organs of government are untrustworthy and must be permitted only a minitaum of power.

That it did not make too sharp a break with the past was undoubtedlya help in insuring
popular ratification. Observers said that it.was the refusal of the convention to insist on
radical departures in system, along with its concentration on improving the substance of
the state's government, which made approval of the document possible. The work of the
convention was overwhelmingly approved by the electorate,’

Since the Revision - With the constitﬁ_tion not quite 20 years old, 26 amendments
have already been initiated. Twelve of these have been approved by the Legislature - 4
have already been ratified, and 8 more will be presented to the voters in the ne;ct election.

Since the Missouri Constitution requires that the question of holding a convention
be submitted to the voters every 20 years, it was slated to appear on the ballot not latex
than 1965. The question was placed on the ballot in November 1962 and was rejected by
the voters. A committee appointed by the Governor to study the question and make rec-
ommendations for the guidance of the voters opposed a convention., .Supporters of a con~
vention argued that the constitution is too long and needs simplification, They felt that
some study should be given to the executive and judicial articles, although in the main
these underwent careful and constructive revision in the Constitution of 1945, Efforts at
revision primarily center around: strengthening the power of the Legislature, e;iminaltiou
of the popular election of minor executives, revising the existing apportionment formuia

and clarifying home rule provisiOns.8

B. Geozrgia
Time and Place Held - Georgia is the only state to have successfully eénp loyeii 2
commission to effect a complete constitutional xevision. In March 1943, the Genera

-2 -
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Assembly passed a resolution providing for a commission to study the 1877 Constitution
and submit a repoxt that would include either proposals for amendment or a new consti-
tution, The report was submitted to the Legislature in January 1945.

Preparation for the Revision -~ The Georgia Constitution had been written in 1877 and
had beenn amended 296 times. The changes had been so numerous and so frequent that .
it was inecvitable that the document should become cumbersome and that some sections
were not in harmony with others, requiring fregquent judicial interpretation. Thus the need
developed to rewrite the constitution to meet changed conditions and to harmonize the con-
sttutional provisions, However, radical revision was not intended. ’

Selection of Delegates - The commission consisted of 23 members among whom
were the Governor, Attorney General, State Auditor, President of the Senate and the
Speakex of the House, In addition, 5 members were appointed by the Speaker, 3 by the
President of the Senate, 8 by the Governor and 2 by the Judiciary.

Procedures of the Commission ~ The commission was divided into 5 subcommittees

which held public meetings prior to 2 plenary meetings. In session a total of only 14 days,
the commission submitted a new document to the Legislature in January 1945. The Gen- .
eral Assembly approved the new constitution which was subsequently ratified by the elec-

torate by a 2 to 1 margin in a comparatively light vote.
“The New Constitution - Major changes in the constitution could be classified into

4 general categories: .
(1) Correction of abuses in the political system of the state: Among these were the

constitutional elimination of the poll tax (abolished by statute earlier in the year), estab-

lishment of a uniform literacy test for voters, and termination of tax exemption to favored

corporations,
(2) Promotion of efficiency in state government: Included in these were a Supreme

Court of 7 justices instead of 6 in order to avoid a tie vote, a state budget system, aboli-
tion of the system of allocated state revenue, and authorization of merit and retirement

systems for state employes.

(3) Municipal and county provisidns: Among these were a mandate to the Legislature
to provide optional forms of home xule for adoption or rejection by cities and counties, au-
thorization for local zoning oxdinances, and permission to political subdivisions to contract
for exchange of services.’

(4) Safeguards for the constitution: Veto of amendments by the Governor was pro-
hibited, and any future constitution was requixed to be submitted to popular vote. 10

Criticisms of the Revision - Criticisms were brought against the Georgia Constitu-
tion similar to those leveled against the new Missouxi Constitution, specifically, that the
revisions did not tackle the controversial issues. The League of Women Voters and other
groups were critical of the failures to provide for redistricting of the Legislature, to re-

duce the number of counties, or to regulate primary elections. In addition - rather than
reducing the number of elected administrators ~ the ballot was made longex by the addition

of 2 moxe elective offices. 11

Since the Revision - By 1963, the Georgia Constitution had been amended 381 times.
In a meg sage of January 1963, Governor Carl E. Sanders called for revision of the docu-
Ment, agking that a joint committee of the Senate and House be appointed to advise him
Yegarding the establishment of a constitutional revision committee. By that time the

Georgia Constitution had grown very long and involved many legislative matters, including
- 3 -

local jegislation.
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Shortly after the Governor's message, the State Senate passed a resolution calling
for the creation of a commission and instructing it to report its recommendations by De-
cember 1, 1965. The commission, chaired by the Governor, was comprised of 28 mem-
bers whom the Governor appointed, including legislative leaders; judges; state, county and
local officials. Membership included representatives of education, labor, business, com-

munications and agriculture.

The commission reported to the Legislature in 1964. Its proposals would have suc-
ceeded in reducing the constitution from 16 to 9 articles, and shortened it to two-thirds its
former length. A special session of the Legislature ratified the new document by two-
thirds majority of both houses. It was to be presented to the people for their approval or
disapproval as a constitutional amendment to replace the 1945 Constitution. However, be-
fore it could be submitted to the electorate a federal district court, while rendering appor-
tionment decisions, ruled that the procedure used for adopting the new constitution was in-

valid, 1

C. New Jersey

"Time and Place Held - The New Jersey Constitutional Convention was held June 12 -
September 12, 1947 at Rutgers University.
' Preparations for the Revision - New Jersey's experience in constitutional revision is

especially interesting since several techniques were employed during the 7-year period,
beginning in 1940, before revision was finally effected by a limited convention in 1947.

New Jersey's problem was not, as in other states, a constitution that had grown un-
wieldy from frequent amendment, but, rather, an antiquated document with an amending
process that made change virtually impossible. Concerted pressure began in 1940 with the
establishment of the New Jersey Committee for Constitutional Convention, a group com-
posed of the state's 2 largest labor organizations, 6 women's groups and 3 other organiza~-
tions. In 1941 this group, the Governor and several legislators persuaded the Legislature
to establish a 7-member commission to study the problem of revision. The commission
presented the Legislature with a draft of a new constitution in 1942, and a Joint Legislative
- Committee was created to hold public hearings. However, the committee recommended
~ that the question of revision be deferred until after the war.

In 1943 continuing public pressure induced the Legislature to hold a referendum on
the question of whether the people desired to have the Legislature act as a constitutional
‘convention, The proposal passed, and the Legislature presented a draft to the people in
-1944 which followed closely the recomu.iendations of the 1942 Commission. This draft

was rejected by the electorate.

In 1947, the Govexrnor petitioned the Legislature to provide for the calling of a con-
vention; and, in response to his request, a referendum was held on the question at the
regular election for county officials on June 3. At this time the proposition was ratified

by the voters 5-1.1

Selection of Delegates - On the same ballot on which the voters expressed their
preference for or against the proposed convention, they also voted for delegates. Each
county was entitled to as many delegates as it had senators and representatives. In 13
of the 21 counties delegates were selected by the party organization on a bipartisan basis.
The final party distribution was 54 Republicans, 23 Democrats and 4 Independents, com-

p rising a total of 81 delegates.

-4 -
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Procedures of the Coavention - Nine days after the referendum calling for a conven-
tion was ratified by the voters, the Governor formally opened the first session. The con-
vention was divided into 9 committees, S to consider the substantive provisions of the
constitution, and 4 to conduct the business of the convention. The committees held ex-
tensive hearings for 2 months, and then presented drafted provisions to the delegates for
general debate. The proposition calling for the convention had provided that the delegates
would convene on June 12 and conclude their deliberations by September 12, Although this
was a tight schedule, a great deal of preparatory research had been conducted during the
previous 7 years, and the proposals of the Revision Commission were available as a guide.

The convention adjourned on September 10, 15

The New Constitution - By the proposition calling it into session, the convention was
prevented from discussing the issue of reapportionment. However, many other changes
were made to remedy the constitutional limitations cited by those interested in reform of

state constitutions:

(1) The Governor's constitutional position, previously among the country's weakest,
was considerably strengthened. His term was extended from 3 to 4 years, and he may

succeed himself,

(2) All state agencies except temporary commissions were organized into not more
than 20 principal departments.

(3) A 2-year term was provided for assemblymen, with senators serving 4 rather
than 3 years. The annual salary for legislators was eliminated from the constitution in
favor of legislative determination,

(4) Far-reaching reforms were made in the state's antiquated, top-heavy judicial
system, The Supreme Couxt was made responsible for rules governing the administration,
practices and procedures of all courts,

(5) The debt limitation of $100,000 was increased to one per cent of the
general appropriation. Taxation provisions were made more flexible,

(6) A greater measure of home rule was granted to municipalities and counties.

(7) The amending clause was slightly liberalized.16

Criticism of the Revision - The enabling act prevented the convention from dealing
_ with the issue of apportionment. The major political groups all worked for the constitu-~
tion's adoption., The only opposition came from groups opposed to a provision continuing
constitutional sanction of the 1941 state law permitting use of public funds to transpoxt

students to parochial schools,1?

Since the Revision - There have been only 4 amendments to the constitution and
none of them have resulted in major revision of the document drafted in 1947,

D. Michigan

Time and Place Held - The most recent constitutional convention was held in Michi-
gan from September 1961 to May 1962 at the Lansing Civic Center. It was the fifth consti-
tutional convention fcr Michigan,

Preparations for Revision -~ Michigan voters had rejected a constitutional convention
in1926, 1942, 1948 and1958. The vote had, however, increased in each succeeding referenduin,
In 1948 and 1958 a majority of those voting on the question approved, but in each case the
favorable vote failed to meet the constitutional requirement of a majority participating in

the election. -5-
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A financial crisis in the Michigan state government in 1959 dramatized the need for
+ xeform and helped focus public attention on emerging constitutional issues. In 1960, with
<. the help of the Jaycees, the League of Women Voters, Citizens for Michigan and other

-, 8TOUPS, an amendment was passed which would allow a convention to be called if approved
- by a simple majority of those voting on the question, Facilitated by this amendment, on

. +April 3, 1961 the Michigan electorate approved the call for a constitutional convention by
' @ narrow margin of only 23,000 votes. The Legislature then appropriated $2 million for
- the convention and set rules for selection of the delegates. 18

- Selection of Delegates - The convention was composed of 144 delegates. Delegates
-+ WeI€ nominated in a primary election on a partisan basis; and in an election in September
- 1961, in which only 20 per cent of the registered voters participated, the Republicans won
99 of the 144 seats.

Procedures of the Convention - The ratio of 2 to 1 Republicans to Democrats was

- Tecognized in the selection of major convention officers and in the designation of commit-
. tees and other organizational phases of the convention’s activities. Although many dele-
gates thought that political considerations played an excessively important role in delibera-
. tions, a number of proposals seeking to divorce delegates from politics were rejected. A
majority of the delegates affirmed their belief in a political basis for convention member-

ship.

The staff, which totaled about 70 members, was organized in 3 major divisions:
research, drafting and public information; administration and housekeeping; and the police
and guide division,

Ten committees were established. Cominittee leadership in all cases included a
Republican as chairman and as first vice chairman, and a Democrat as second vice chair-
mnan. There were 10 substantive committees and 4 operational or housekeeping commit-
fees . The substantive committees concexned (1) rights, suffrage and elections; (2) leg-
1slative organization; (3) legislative powers; (4) executive branch; (5) judicial branch; (6)

local government; (7) education; (8) finance and taxation; (9) miscellaneous provisions and
schedule; and (10) emerging problems. The operational committees named weére on ad-
- ministration, rules and resolutions, style and drafting and public information. 19 (See

Table I) _

The New Constitution ~ As in other recent state constitutional conventions, few
delegates favored radical departures from well established foxms and principles. (See

Table II) Major changes include:
(1) The new constitution contains 19, 203 words as compared with 21, 790 words in
the 1908 Constitution, In form and style the new constitution is believed to be far superior

to its predecessor.
(2) The number of state elected officials was reduced from 6 to 4 - the Governor,
Lieutenant Governor, Secxetaxy of State and Attorney General. The terms for these of-

fices were increased from 2 to 4 years.
(3) Provision was made for the election of the Governor and Lieutenant Governor

on the same ballot,
(4) Administrative agencies were required to consolidate the more than 120 boards,

commisgions and other agencies into no more than 20 executive depaxtments.

(5) The new judicial stxuctuxe comprises a S-tiered, unified court system, with the
judicial power of the state vested exclusively in one court of justice. The justice of peace
courts are abolished. Jixiges are to be elcctgd in nonpartisan elections.
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TABLE I. CON ENTION ORGANIZATION CHART

Office
Sommittee on Administration of the ‘ Vice-presidents
President

Admin stration and housekeeping

// division
/ Administratibe a sistant to

Research, drafting, and the pres dent

public information division - Secretary to the president Police and guide division
l
Co-directors of research, Secretaries to vice-presidents Chief sergeant at arms
drafting, and public ) .
information Chief stenographer Ass1(§t)§nts
3) _ Stenographic pool
Assistant director (1s) Convention guides
(Director of public Committee clerks (3
information) ' 1) Pages
Secretaries to the ' Postmaster (6)
co-directors Document clerk
) Duplication clerk

Press Room manager

Research assistants
Telephone operators

©)
Librarians ' )
(1-1/2) __~—Office of the secretary
Reseaxch ~
- consul,tajV . . Secretary \
Journal clerk ~ Secretary to the convention secretary ™ Proposal and enrolling
lerk
Assistant AS?istant set;re;caxy cler
nemee oo Assistant
Status clerk
Messenger

Source: Albert L. Strum, Constitution - Making in Michigan 1961-62. U. of Michigan 1963.

Source: Oiffice of the president of the convention.




LR3-RB-65-3 TABLE g, RANKING OF IMPORTANCE OF SELECTED CONSTITUTIONAL ISstms ~ o+ - 70 i

p———————

Ra.n_k Given Rank Given Rank Given Rank Given Rank Given

Issue by All by Elected by Elected by Defeated by Defeated

Respondents Republicans Democrats Republicans Democrats
Legislative reapportionment . ...ooecooesons 1 1 1 2 1
Taxand debt limits + o e v oo v v vcvonosnvannas 2 3 2 1 3*
Earmarking of TEVENUE . . v v v v v v e oornsonns 3 2 4 - 5% 5*
Four-year term for Governor I I I IS 4 8 6 4 2
Reorganization of county and township government . . 5 6* 5 13* 5*
Strengthening GOVErnOr'S POWEYS .« v v oo s o v o s 6 11 3 8* 3*
County home rule .+ v o vvvvevosoeaanososas 7 6% 7 10* 7
Unified judicial organization and administration . .. 8 5 10 3 9*
Limit on number of executive departments ... .... 9 4 8 7 12*
Appointment Of JudZES v v v v vttt o 10 9 13* 5% i2*
Short ballot . . . . . . NP § 12 9 13% : 9*
Mocdification of education provisions ... e ee e .o 12 13 11 10¥ 11
Elimination of statutory detail .+ .. eeeevevsoes 13 16 12 15 8
Strengthening legislative staff .. .o v coco v o ane 14 14 13* 12 16
Modification of civil SEeXVICE . ¢v s evces e sos 15 - 15 16 16 14
Addition of new personal and property rights ..... 16 17 15 g¥ 15
Unicameral legislature . .« v . s v e v i e n v e v e 17 16 17 17 18
Reduction of VOting age + . evoovevoonvoas oo 18 18 ' 18 18 17

* In these cases of tie rankings, the next number in sequence of ranking is omitted.

Source: "Profile of Candidates and Delegates, Michigan Constitutional Convention, 1961-62," Institute of Public Administration,
University of Michigan, 1962, p. 20. As printed in Albert Lee Strum, Constitution-making in Michigan 1961-62.
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(6) The traditional pattern of local government was essentially retained, but county
home rule was strengthened,

(7) Consideration of apportionment was the outstanding issue and tended to color
the thinking of various delegates on other matters. The new constitution included an ap-
portionment plan based on area and population; the "area" factor of this plan was by a
federal district court held to be in violation of the U.S, Constitution (Beadle v, Scholle,
377 U.S. 990). The new constitution also establishes an appoxtionment commission, com-
posed of 12 members, to ensure the reapportionment of both houses every 10 years.

Criticism of the Revision - The new constitution has been called a "bundle of com-
promises,” Concessions occurred within party delegations as well as between groups.
On some issues alignment of forces and votes was determined on a partisan basis, others
involved geography, and some developed from a desire to maintain political advantage,

First, the constitution has been criticized on the basis of its length, Although titis
document is much better written and somewhat shoxter than the previous constitution, it
is half again as long as the new basic laws of Alaska and Hawaii and the 1947 New Jersey
Constitution. The delegates, well aware of the standards of brevity advocated by authori-
ties on constitutions and constitution making, nevertheless wrote into the constitution many
provisions of a statutory nature. The desire of every special interest group for constitu~
tional status, prestige and sanction for its particular function and program is belleved by
some obsSexrvers to account for much of the verbiage. There were many delegates who
contended that unless reforms were written into the constitution, they would never be

achieved .,

Second, although the state's fiscal problems were a major reason for the approval
of a convention, the convention retained many of the features of the 1908 Constitution that
had been subject to criticism, particularly in the area of taxation., Changes were made to
liberalize the procedure for long-term borrowing and pertaining to financial administration.
Under the 1908 Constitution, the state was authorized to boxrrow a maximum of $250, 000 to
meet deficits in revenue. This ceiling on the state's borrowing power was considered &
major contributing factor in the 1959 fiscal crisis. .A new section gives the state much
greater flexibility in meeting cash crises in the genexal fund by authorizing short-term
borrowing up to an amount not exceeding 15 per cent of the state's undedicated revenues
during the preceding fiscal year, which would be approximately $70 million based on cur-
rent revenues, The method of and procedurefor long-term borzowing is also substantially
improved in the new document. However, critics object to the retention in the new consti-
tution of the 15 mill limitation on propetty taxes, restrictions on the taxing power exem-
plified in the prohibition of a graduated income tax, and continued earmarking of public
revenues. These features, they believe, restrict legislative discretion in providing for

the state's financial needs.
Third, on the whole_; the structure, procedure and powers of the Michigan Legisla-
ture in the new legislative article retained the same basic pattern provided in the 1908
Constitution. Although there were a few innovations, delegates generally were unwilling
to accept drastic changes, such as a unicameral lawmaling body, Provisions of the new
document continue to incorporate many limitations on legislative discretion, evidencing
' a continuing fear that lawmalers would abuse broadex powers.

The constitution was presented to the votexs on April 1, 1963. It was submitted as
a single proposal embodying the entixe constitution to be accepted or rejected as a whole.
The new document was approved by a margin of 7, 424 votes in a total vote of 1, 614, 296,
-9~ '
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E. New Hampshire

Time and Place Held - The fifteenth New Hampshire Convention met in May 1964 in
Concord at the State Capitol,

Preparations for Revision - Prior to the 1964 elections, the New Hampshire Legis-
lature could not propose constitutional amendments. Thus, the only way the constitution
could be amended was by initiative or constitutional convention, The constitution provides
that a referendum on the question of holding a convention ghould be submitted to the voters
every 7 years. As the electorate oftenvotes "yes, " this was the eighth such convention to
be called in the twentieth century, The people had previously adopted 22 amendments rec-
ommended by the conventions, but only 4 of these had been considered of major importance,

The last convention had been in 1959. That convention had submitted 20 proposals
to the electorate; 4 wexe adopted. These provisions included an amendment to stop mileage
payments to state legislators after 90 days, and an amendment to increase the minimum
amount of damage claims in civil suits for which a jury trial can be demanded,

For the first time the 1963 Legislature set up a commission to study the constitution
of the state and recommend to the constitutional convention such amendments as are needed,

Results of the Convention - Although the study commission made suggestions for
revisions similar to suggestions in other states, the only significant revision that the con~
vention recommended was a proposal to permit 60 per cent of the State Senate and House, -
voting separately, to propose constitutional amendments. This recommendation was ap-
proved by the electorate in last November's election. Conseguently, constitutional amend-
ments can now be proposed by all 50 of the state legislatures, 2

F. Oregon

‘Time Held - Oregon attempted, unsuccessfully, an intexesting expexlment in consti-
tution making. In 1961 a Constitutional Revision Commission was established to draft a new
constitution. This new constitution was placed before the Legislature in 1963, It was the

product of one-and-a-half years of work. ‘ \
Preparation for Revision - The Oregon Constitution is well ovex 100 years old ans
has never been comprehensively revised. It was ratified in 1859 when Oregon became a

state. Following earlier, unsuccessful proposals for constitutional conventions, a consti~
tutional amendment was adopted in 1959 which authorized the Legislature itself to submit

a revised constitution to the people for their approval or rejection.

The Commission Members - The commission was composed of 17 membets, drawn
from all branches of the state government and private life. Included inthe membexship
were 2 former Governors (of opposing parties), a former State Treasurer, 2 justices of the
state Supreme Court.and one circuit judge, as well as 3 newspapex publishers and a leader

in the League of Women Voters.

The New Constitution - The commission stated that the proposgd constitution was }
a "framework to be regarded as a whole, rather than a set of {solated recommendations,
ed or rejected as onc document rather than gec-

and requested that the document be accept '
tion byqsection. The new constitution failed, however, to gain the approval of the Leginla-
ture. It was ratified in the House by the required two-thirds majority, but the Senate,

after adopting a mendments, approved it by 17 to 13, less than the needed two-thlrdsn
majority. Legislative reappottionment provisions wexe the major areas of dispure. =

- 10 -
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Although the revision was unsuccessful, it is significant to note the major revisions
agreed to by the commission:

(1) The proposed constitution was about half as long as the present constitution
which contains about 26, 000 words. Much of the material of statutory character in the
present constitution would have been transferred to the statutes, including such matters
as earmarking of highway revenues, methods of voting, and outstanding bond issues.

(2) The Governor would be the only elected constitutional officer and would sexve
a 4-year term without limit as to re-election. (The executive branch at present consists
of 5 elected officials, elected for 2-year terms.) The executive branch would be reduced
from more than 100 boards and commissions to not more than 20 major departments.

(3) The Legislatire would hold annual rather than biennial sessions as at present
and would continue to consist of 2 chambers, with 4-year Senate terms and 2-year House
terms,

(4) An apportionment formula was established based on population with considera-
tion for "political, natural or other appropriate boundaries, and community of needs and
interests by reason of geography, economy, transportation and communication, "

(5) The new proposal provided for a unified system of state couxts headed by the
Supreme Court, which would have supervisory power over the other courts, Judges, who
must be lawyers, were to be initially appointed by the Goverbor, At the first general eiec-~
tion more than 2 years after the appointment, the judge would run on his record for a *'yos”
or "no" vote on the question of his retention. Each 6 years thereaiter he would again be
required to submit to a similar decision by tie voters.

In 1965 major constitutional revision will be attempted by means of a gonstitutional
convention in Rhode Island and Connecticut, Both of these states axe among the 7 states
whose constitutions do not provide for calling a convention, The other states in which this
is true are Arkansas, Louisiana, Massachusetts, Pennsylvanija and Texas. Inthese states
provisions by statute, opinions of attorneys general, or court decisions have established
that the Legislature has the authority to call the convention in the absence of any constitu-~

tional provision,

G. Rhode Island

Time and Place Held - On November 3, 1964, Rhode Island voteys approved the call-
‘margin of more than 2 10 1.

ing of the state‘s first unlimited convention in 122 years by a
ber 8, 1964, but is not expected to complete

The convention opened in Providence in Decembe o
its work for several months. The results of the convention must be submitted o the elec

torate for approval.

‘s ion in 122 yeaxs.
K d on Revision - This is the state's first unlimited convent
S such as the one in 1944 to simplify absentec voting

The state has had limited conventions, 7 ,
for soldiers, but this is the first convention which is unrestricted in the subject matter that

it may counsider,
Proposed Revisions - Issues that the convention is expected to consider include:

(1) Preparation of a new reapportionment article;
(2) Extension of the Governor’s term from 2 to 4 years;
(3) Bracketing of Govexnor and Lieutenant Governor in elections;
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(4) The question of which offices should be elected and which appointed;

(5) The item veto;

(6) Judicial election and retirement;

(7) Elimination of a constitutional pro{rision restricting legislators' pay to $300
per year; and '

(8) Provisions for a state lottery, 25

H. Connecticut

Time and Place Held - On January 5, 1965, the Connecticut General Assembly ap-
proved a bipartisan bill which provided for a constitutional convention to meet on July i,
1965 in Hartford to draft permanent changes in the framework of the constitution. The
proposal was immediately signed by the governor.

Background on Revision - Connecticut has had only one successful constitutional
convention in history, That was in 1818, when the present constitution was adopted. A
second convention was held in 1902, but the voters rejected its recommendations in a
state-wide referendum. -

The present convention is the result of a special session of the Assembly that had
been ordered by a federal court to redistrict the state in accordance with the United States
Supreme Court's "one man, one vote” ruling.

Oxganization of the Convention ~ The bill calling for the convention provided for 2
special elections, Delegates to the convention will be elected June 15 and a referenduin on
the body's recommendations will be held on December 14, Work of the convention must he
completed by November 1. The bill also calls for 84 delegates to be divided equally be-~
tween the 2 major parties. Delegates to last year's state political conventions will nominate
the delegates. Fourteen delegates, 7 from each party will be elected from each of the state’s

6 Congressional Districts, '
Proposed Revisions - The purpose of the convention will be to conslder:

(1) Changes in the number of Senators and Répresentatives;
(2) The creation of a mandatory system for reapportionment of the Assembly evary

10 years,
(3) The substitution of annual leg.slative sessions for the present biennial sessions.

The convention will not deal with the drawing of new House and Senate lings, This
was left to the General Assembly.26

II. THE CONSTITUTIONS OF ALASKA AND HAWANX

; . & » 5 ity
the constitutional conventions that have been held to revise const

In addition to the hood, drew up constitutions by means of

d Hawaii, in anticipation of state
O tonn . The do : nificant in that they indicate the tremis in

The documents that resulted are sig
It must be pointed out, however, that the siteation was some-

what different in that these conventions were free to start from the beginning and wexe not -
faced with quite the same pressures that are in exigtence at a convention which attempis

revision of a constitution presesntly in "“eftiz .

conventions.
modernization of constitutions.
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A. Alaska

_ In anticipation of statehood, Alaska held a constitutional convention in 1955, At the
time of its adoption the constitution that emerged was hailed as coming closer to carrying
out the classic pattern of "separation of powers" as represented in the Federal Constitution
th:em any other state in the Union. This separation of powers is achieved in the Alaska Con- -
stitution through 3 strong departments.

) (1) The Executive - The Govemnor and the Secretary of State are the only 2 elected
executives and they are tied together on the ballot in the same way as candidates for Presi-
dent an.d Vice President. The number of major departments is limited to 20, with virtuall y
the entire responsibility for administration of the state government in the hands of the Gov-
ernor, _Another gubernatorial power lies in the system for reapportioning the new state's
legisiative districts. Each 10 years the Governor must provide for reapportionment on
the advice of a board representing the state's 4 major districts. These changes do not re-
quire the approval of the Legislature, but they are subject to review by the courts,

. (2) The Legislature - The constitution placed no serious cbstacles in the paths of
leglslative enactments.

(3) The Judiciary - The judiciary is organized under the Supreme Court. Three
years after appointment the judges of the Superior and Supreme Couxts appear on a irofn-
partisan ballot, subject to approval or disapproval by the voters.

B. Hawaii

The Hawaii Constitution, drafted in 1950 by a convention of 63 delegates, incorpo-
rates many of the features advocated by constitutional reformers. These provigions in-

clude:
(1) A shoxt ballot - onlythe Governor and the Lieutenant Governor are elected;

(2) A 4-year term for Governor and Lieutenant Governor;

(3) Annual session of the Legislature;
(4) A unified court system, with the chief justice as the administrative m':ead and an
administrative director serving him. Judges are appointed by the Governox, limited only

to approval by the Senate and by fixed terms;

(5) Legislative apportionment is to be handled by the Governox, with the Suprems
Couxt empowered to correct and compel him. The formula used is to be the same ag that
used for the United States House of Representatives; and

(6) Home rule for cities and counties. 28

HI. REVISION COMMISSIONS IN THE 1960°S.

The commission is a moxe recent development in conatitutional reviston {ua the
convention. The use of commissions has increased with a growing awaxeness of the com-

plexity of state government and the need for study end recommendations by persons quall-
ents. The 1960's have seen comunissions in cperation in

fied to make professional judgm in oper:
11 states influding Wisconsin. The recommendations of the Rhede island wmmlw%m
have led 1:0 the present congttutional convention in that state. Wiscotsin's commisgion
e worlh - e ¢ ssions in the otiier W ststea 8
is covered in LRB-65-2. The worhk of thzcgmmmla L the
briefly summarized in the following pages.
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A, Fl?rida - Florida"s Constitution was ratified in 1885 and has been amended moxe
t;l;:;n 120 t1mes.. . It contains 'some 35, 000 words. A 37-member constitutional review com-
ttee was originally established in 1955 by joint action of the Governor and Lieutenant

Governor,

The revision effort which made the most headway was the rewriting of many articles by
the 1957 Legislature for submission to the people in the 1958 election. The Florida Su-
preme Court, however, rejected the revision on the basis that the articles were drawn to-
gether with a provision requiring the acceptance or rejection of the entire package, The
court said that any revision of the constitution would have to be on an article by article

basis,
The 1958 Legislature set up a permanent revision commission consisting of 5 members
appointed by the Governor, ’ '

Efforts continue to get an entirely new constitution. In 1963 the Legislature approved a
proposed amendment which would permit the Legislature to present wholesale revision of

the constitution to the people on the basis whereby popular approval of any one of a series
of amendments would be tied to approval of all. This amendment was not approved by the

electorate however,

B. Kansas - The Legislature in 1957 established a commission consisting of 21 mem~

bers, to be appointed by the Governor. A progress report was submitted in 1959. The
recommendations included home rule for cities, short ballot, joint election of Governor
and Lieutenant Governor, 4-year terms for elective officials, reapportionment, taxation
and finance. Amendments following the commission’s recommendations concerning home
rule for cities and continuity of government in case of attack Were approved by the Legis-

lature and ratified by the electorate at the November 1960 election,

In 1961 the Governor appointed a Commission on Revision of the Constitution, The xe-
port of the second commission, published at the end of 1962, made 5 specific recommerta-
tions: (1) revision of the executive article, including adoption ef the short haliot principle -
reducing the number of state-wide elective offices from 9 to 3 and increasing the length of
terms from 2 to 4 years; (2) revision of the legislative article, including a proviston for
automatic apportionment; (3) revision of the article on taxation and finance; (4) changing

the amendment procedure slightly; and (5) adding a pxovision to facilitate co-operative re-
lationships among the several units and levels of state government.

To date, the only amendments that have been approved by the electorate were (1)aboli-
tion of a 2-term constitutrional limitatior. on the office of sheriff; and (2) removal of a $200
personal property tax exemption from the constitution, providing instead that "all houaehold

goods and personal effects not used for the production of income shall be exempted from

taxation."

C. Kentucky - The last convention in Kentucky, held in 1891, was the result of continusur
effort over a period of more than 20 years on the paxt of those whe sav the need for such a

convention. Three times in the past 30 years the people of Kentucky have voted against
calling a constitutional c onvention. A referendum in 1960 had called for a limited canven-
tion that would have been restricted to only 12 subjects. Thers was a spirited nonparxtisan
campaign. Both parties endorsed the convention call, and both nonpartisan ana pz;nﬂa:in
workers were actively pxomoting the convention, Atlheurh f)xc reforepdum \&“zi.éi‘ dﬂfﬁf%@iﬁ.ij,
each election has shown an increasing number of voi« s sufidciently interested in the ques -

s on it and a growing percentage of favoxable votes.

tion to cast ballot
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In addition to the attempts at calling a convention, Kentucky has also attempted revision
by means of commissions, In 1950 the Gencral Assembly created a constitutional review
commission on a permanent basis to carry forward the work begun by a temporary group
that had been appointed by the Governor in 1949, The commission reported in 1952, 1954
and 1956. Each report recommended 2 amendments to the constitution and explained why
these were considered necessary. Of the proposed amendments, none was adopted.

Then, in 1956, the General Assembly abolished the commission and transferred its funic~
tions to the Legislative Research Commission, whose duties, in this respect, were to cor-
respond to those of the Constitutional Review Commission. However, the commission did
not report on the constitution in either 1958 or 1960. In 1960 the present Constitutional Re-~
vision Committee was created as an agency of the Legislative Research Commission,

As recommended by the Governor, the Legislature gave first passage in the 1962 session
to a proposal to call a convention in 1965. This convention would have been limited to 8
areas of revision: the judiciary, compensation of public officexs and employes, succession
to the governorship, the Railroad Commission, the Legislature, amendment of the constitu-~
tion, incompatibility of offices, and industrial promotion and development. The proposal

did not pass the 1964 session,
The 1962 session also increased the commission from 7 to 38 - one for each Senate dis-
trict - and granted $40, 000 per year for its work,

D. Maine - Governor John H. Reed, pursuant to action by the 1961 Legislature, appointec:
a 10-member Constitutional Commission to study the Maine Constitution in detail ard submit
recommendations to the Legislature. The Legislature's action was taken as an altexnative
to a proposal of the Governor for ageneral constitutional convention to consider amens-
ments or general revision. Included in the commission were legislatoxs and formes legis-
lators, the State Historian and other citizens. The commission released 4 reports in 1962-

Among the substantive changes proposed were a new due process clause, & guarantee of
equality of treatment, and reduction of the voting age from 21 to 20. Also under the pro-
posals, '"paupers" would no longer be denied the right to vote, and restidence requirements
for voting would be reduced. Justices of the peace would be eliminated from the constitu-
tion as elective officers but appointed by the Governor under statutory authorization. The
item veto would be authorized, Probate judges would be appointed by the Governor rather
than elected. Provisions for determining the election of the Governox would be claxifled,
as would several provisions relating to his powers. As of this time, none of thege recom-

mendations has become law,

E. Massachusetts ~ The movement to revise the censtitution has been going on for soma
years. Numerous town meetings have gone on record in favor of holding a constitutionu}
convention. In September 1962 the Massachusetts Council for Constitutional Reform, a
state-wide, citizens' group was formed for the purpose of improving the state constitutian

both by amendment and by general revision by means of a convention, Its immediate objnc-

e approval for amendments providing for a 4-year term foy the
If these objuctives sxe not

tive was to seek legislativ
Governor, strengthening the executive branch, and tax reforan.

realized members have said that they would circulate petitions for a convention,
Lo 2 wrepare drafts
1 Court providad for a rommis ser make srudies and prepare 8
I 1962 e o e . Sunators, 5 Represematives am!

_ c o oeivgloe, epwm
of proposed amendments. The TrELT '
8 pl:::rsl;ns appointed by the Gove: SIH I LGhdutsen: wanad Mageh 1967,
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F. New York - In 1957 a temporary commission of 15 was established by joint action of
the Governor and Legislature in preparation for a future constitutional convention. After
the defeat in 1958 of a referendum to hold a convention, the Legislature established a com~
mission in 1959 for the puxpose of revision and simplification of the constitution.

Under the terms of the New York Constitution the defeat of the convention proposal in
1958 means that another similar referendum cannot be held until 1978, The 1959 commis-
sion was established as an attempt to modernize the constitution, which had expanded from

3,000 words in 1777 to over 45,000 words in 1959.

In 1962, 2 of the commission's recommendations were ratified by the voters. These
amendments had the effect of shortening the document by some 4, 000 words. The com-
mission recognizes that many difficult problems remain to be solved,

G. Pennsylvania - Pennsylvania has made periodic attempts to revise its constitution for
more than half a century. The most recent attempt was in 1963, Inthat year a referendum
for a convention was given strong support by a nonpartisan state-wide citizens’ movement
that published and distributed literature, held public meetings and advertised on radio and
television, The convention was endorsed by the present Governor and at least 4 former
Governors - both Democrats and Republicans. Nonetheless the referendum was defeated

‘in November 1963.

In 1957 a Commission on Constitutional Revision had been established. Its reportin 1959
rejected the idea of a convention but proposed a series of changes to be accomplished by
piecemeal amendment, These proposals - some 204 in number - were considered in the
legislative sessions of 1959 and 1961. A few made some progress, but only one - to permit
the Governor to succeed himself - found its way to a place on the ballot, This was defeated
at the polls in November 1961, '

In 1962 proposals prepared by the Pennsylvania Bar Association were introduced into the
General Assembly in the form of 14 draft amendments. This was done on the theory that it
would be easier to secure their adoption than to obtain a convention. They were not reported
out of the House committee to which they were referred. But in the event of failure of the
1963 referendum, they were expected to be introduced in the next session of the Legislature.

Officials in Harrisburg cite the financial restrictions as the greatest constitutional bandi-
cap. The debt limitation is $1, 000, 000. The constitution also prohibits the state from lend-
ing to local governments. Inturn, these governments cannot go into debt beyond 7 per cent
of their assessed value of taxable property. The state's debt limit has caused the creation
of several authorities, including the Genz2ral State Authority, which now have a debt of
about $3.1 billion combined. Local governments are estimated to have created 1, 500 local

authorities to bypass their debt limitations.

H. Texas - Although the Texas Constitution contains no specific provision for calling a
constitutional convention, repeated efforts have been made since 1917 to obtain one. As a
result of repeated amendment, the present document is now more than 3 times the length
of the new Alaska Constitution or of the Model State Constitution. Of the constitution’s 17

articles, only 6 have gone unchanged.

In 1959 an appropriation of $50, 000 was made to the Legislative Council to enable it to
do the staff work for a study of the constitution and of needed changes. An advisory com-
mittee created to supervise and direct the study presented a preliminary report in January
1961 and a final report in March. The committee recommendatlons called for only non-
eliminating repetition, clarifying ambiguities ard providing for a more

substantive changes, .
> f contents. This propogal was defeated in the Legislature, As to
- I -

logical arrangement o
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substantive changes, the committee disagreed with a JLegislative Council's report that had
insficated no need for such changes and recommended a study of all available materials on
the congtitution. This study would be undertaken by a constitutional commission, which
would be empowered to make specific recommendations concerning constitutional revision.
This recommendation also was defeated in the 1961 session.

It is felt that a new or drastically revised constitution appears to be far in the future for

Touas.
1. West Virginia - In 1957 a 48-member commission was established by the Legislature
The commission made a decision in favor of amending the present constitution rather than

s¢eking general revision by means of a convention.

_ Only 3 of the commission’s recommendations have been thus far submitted to a popular
.. vite. Two of these (one adding a preamble to the constitution and one expressly authorizing
amgndments to embrace the provisions of more than one article) were approved in 1960,

The third, which sought to make a complete revision of the executive article, was rejected
by a vote of more than 2 to 1 in November 1962. At its final plenary session in November
%82, the commission adjourned sine die, subject only to further instructions from the
Gevernor or the Legislature. Its final report was filed in March 1963.
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