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THE VARIATIONS IN THE LEGAL RESIDENCE REQUIREMENTS
FOR VARIOUS PURPOSES IN WISCONSIN#

INTRODUCTION

People frequently ask: "how long must I live in Wisconsin
before T can establish legal residence," Thils is a brief survey
of some of the laws in Wlsconsin having residence requirements,
It should not be used for legal guidance for a specific case,.

The establishment of legal residence cannot be considered
apart from the purpose for which legal residence is sought. That
is, legal residence is not achleved simply by living in a state
for' a year. Wisconsin like other states has established different
time intervals for residence depending on the purpose. Thus the
time one must live in Wisconsin before one 1s ellgible to procure
a driver!s license differs from the time one must live in Wisconsin
to exercise the privilege of voting or the period of time one must
live here to be eliglible for certaln veterans! beneflits, The time
required for legal residence 1ls a matter of public policy deter-
mined by the Legislature after consideration of cilrecumstances in-
volved, There 1s no uniform time perlod for establishment of legal
residence for all purposes because the objects to be attained
through these laws may differ,

Another aspect of legal residence laws is that the local unit
of government may also require a lapse of time before residence for
local purposes can be establlished. To be eligible to vote 1n a
local election, for example, a person needs to claim residence in
a city, village or town.

The conditions for establishing legal resldence for a particu-
lar purpose are not always based on the single requlrement of spend~-
ing time in a place. A minor child, for example, usually acqulres
the residence of hls father, or of the mother if the father 1s de-
ceased, A wife usually has the resldence of her husband. Persons
who are incarcerated in institutions such as prisons and reforma-
torles do not acqulre legal residence by reason of thelr physical
presence in the area, These are factors relating to the legal
status of a person and they may be grounds for preventing the
establishment of legal residence for a particular purpose,

DEFINITIONS

Websterts International Dictlonary defines legal residence as
", ..any resldence recognized for legal purposes,...", and a resi-
dent as "...having an abode, for a continued length of time;...".

The terms legal residence and legal settlement are often mis-
takenly used Interchangeshly. A person may have a legal resildence
for certain purposes anywhere in the state without gaining legal
gsettlement but he has a legal settlement only in a local unit of
government, The designation of a settlement for a person provides
a method for determining which county or municipality i1s legally
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responsible for his care. The term legal settlement came into
general usage 1in England when the loeal unit of government became
regsponsible for providing relief to its resident paupers, The con-
cept of settlement is usually used in connection with a public wel-

fare program.

WHY HAVE RESIDENCE REQUIREMENTS?

A chief concern in establishlng residence requirements 1s to
protect what is bellieved to be the interests of the citizens of a
state, or in the case of local residence reguirements, to allocate
responsibility to the proper unit of government, At one time legal
residence applied primarily to voting privileges and relilef bene-
fits, but it has been expanded to cover many other benefits of
government, and obligations of ciltizens, ILaws reserving certain
benefits to persons having spent some time in the state are in part
a result of our federal system where each state has a primary re-
sponsibility to its own constituency,

METHODS OF SOLUTION

With the great mobllity of the present day population, the
restriction of benefits solely on the basis of having lived in the
state for a period of time may cause undue hardship in individual
cases, In recent times considerable attention has been gliven to
the problems caused by residence requirements. An example of some
action that has been taken to remedy certain "hardships" is in the
extension of voting privlileges. Recently some of the states have
enacted legislation to allow migrants from other states to vote 1n
presidentlal elections prior to meeting residence requirements, on
the theory that state residence ought not to affect the privilege
of votlng in a presidential election., Wisconsln enacted such leg-
islation in 1953 by Chapter 76. The out-of-state voter fills out
an application to vote, Then the electlon clerk in the Wisconsin
municipality asks the election clerk in the applicant!s former resl-
dence to verify that the applicant was a gualified voter before his-
removal to Wisconsin, The application to vote in presidentlal elec=
tions by out-of-state voters contailned in Sec. 9,046, Wis, Stats.,

1959, 1is as follows:

State of Wisconsin
88,

County of . + « ¢ &« « « « &

I, « « +3 4o spolemnly swear that I am a citlzen
of the United States; that prlor to establishing Wisconsin
residence, my legal residence was in the ., , . recinct
of the . . . . . ward of the (town) (village) (city?
county of , ., state.of, ,,and residing at . , . . . street;
that on the day of the next presldentlal election, I shall
be at least 21 years of age and that I have been a legal
resident of the state of Wisconsin sgince . . . . ., 19, .,
regslding at . . . . . street, in the , . . preclnct of the
. . . ward of the (town) (village) ity) of . . . .
county of ., . . . .; that I have resided in sald precinct

* * ay
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less than one year, and. pursuant to section 9,045 of the
Wisconsin statutes, that I am qualified to vote for presi-
dent and vice president at the election to be held Novem-
ber ... .; 19,.; and that I hereby make application for an
official presidential ballot, subject to complying with
section 9,046 (1) (b) of the Wisconsin statutes.

SIENEAT & 2 v b v e e e e e e e .
P,O. AdATESS: & v v v o« o & 4 o & &
Subscribed and sworn to before me
this , ., . .dayof . . .. ., A,D, 18 , .,

[ ] [ ] ] [ ]

County,; town, village or city clerk

The 1961 Wisconsin Legislature passed a law to extend the
privilege of voting 1in presidentlal electlons to former Wisconsin
residents who have moved out of the state within the last au.monthsr
Such eligible electors may apply for an absentee ballot according
to Chapter 512, Laws of 1961:; Before this measure becones effec-
tive, however, it must be approved by a general rveferendum to be
held November 1962. The section of the statutes to be created by
Chapter 512 follows:

"9,047 PRESIDENTTAL ELECTION PRIVILEGE RETAINED. Any qualified
elector in this state who moves to another state may vote absentee -
for presidential electors in the voting precinct from which he moved
for a period of 24 months after such removal unless he has become .
eligible to qualify as a voter in the state to which he moved before
that time, When requesting an absentee ballot, such person shall *
indicate his eligibility for a ballot for presidential electors only'

Ancother approach to the problems of nonresidents is by co-
operative action between the states., One example of co-operative
actlon is the adoptilon of reciprocal agreements when one state will
extend a beneflt to a nonresident 1f the nonresldent'!s state will
do likewise in favor of 1ts nonresldents, The Wisconsin inheritance
tax law extends an exemption in cértain cases involving the property
of nonresident decedents, The reciprocity clause 18 contalned In -
Section 72.01 (9), Wis, Stats., 1959 as follows in part:

"RECIPROCITY AS TO NONRESIDENT DECEDENTS. Personal property
of a nonresldent decedent made taxable under thls chapter, except
tangible personal property having an actual situs in this state,
shall not be subject to the tax so imposed 1f a like exemption was
allowed at the time of death of such decedent by the laws of the
state, territory or district of the decedent!s residence in favor

of residents of thils state .., "

Another example of co-operative action 1s the development of
interstate compacts, This solution was suggested by the Governor's
Conference Special Commlttee on Resldence Requilrements for Public
Assistance to prevent the deprivation of public assistance to people

-3 -
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who do not qualify as a resident in any state., It is possible for
individuals to become "stateless" because of the wide variation
among the states in the definition of resident for public assist-
ance purposes., The time interval ranges from "none" to "5 years
residence out of the last 9 years."l

WHAT ARE SOME OF THE LAWS IN WISCONSIN WITH RESIDENCE REQUIREMENTS?

When a newoomer to Wisconsin is recognized as a 1egal regident
ranges from "immediately" to 4 years or more, depending on the
clrcumstances, In the case of reégistration of an automobile, a
newcomer unless specifically exenpted by statute is considered a
resident immedlately. To secure a divorce, one of the parties
must be a resident at least 2 years but a marriage license requires
only 5 days, An out-of-state college student 1s not eligible for
remission of nonresident tuition fees during thé first 4 years of
attendarice at the University of Wisconsin or the State Colleges
unless resldence was estabhlished one year prior to admission.

TIME INTERVAL FOR ESTABLISHING LEGAL RESIDENCE IN WISCONSIN
FOR SOME SPECIFIED PURPOSES

(411 references to sections of the statutes are from the 1959 Wiscon51n Statutes
unless otherwise noted)

Constitutional or Statu-

Purpose Residence tory Authority
Voting 1 year in state Art, III, S.1 and

10 days in election district Sec, 6,01 (1)

Qualification for
elective office

Governor, Lt. Gov. Qualified elector Art, V, S, 2
Judges Qualified elector Art, VII, S5, 9
Legislators Qualified elector in dis-
tricts which he may be
chosen to represent Art, IV, S, 6
Qualification for Sec. 16.11 (2), as amended
state civil service 1 year by Ch, 645, Laws of 1961
Marriage license 5 days ' Sec, 245,08
Divorce actions 2 years in state next pre-
ceding commencement of
action 30 days in county Sec, 247,05, addendum
Drivers License Immedistely (unless exempted
by statute) Sec. 343.05

lCouncil of State Governments, Report of the Governor's Conference Special
Committee on Residence Reguirements for Public Assistance, August 1959

-l -
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TIME INTERVAL FOR ESTABLISHING LEGAL RESIDENCE IN WISCONSIN (Continued)

Purpose

Residence

Constituticnal or Statu-
tory Authority

Motor vehicle regis-
tration

Resident fish and
game license
Settlers® fish and
game license

Income tax

Resident tuition fees
State Colleges

Univ, of Wisconsin

Public Welfare
Institutional care

General relief
Aid to the blind
Aid to dependent
children

Aid to totally amd
permanently dis-
abled

0ld-age assistance

Veterans benefits

Immediately (unless exempted
by statute)

1 yearl
60 days next preceding
application

Immediately 2

1 year next preceding first
admission

1 year next preceding first
admission

No residence or legal settle-
ment but cost of care and

maintenance charged to county

of legal settlement
1 year
1 year

1 year

1 year
1 year

Resident continuously for 10
years next preceding his ap-
plication for benefit or was
a resident at the time of
enlistment or induction and
continues his residence in
state during period of re-
habilitation

%There are exceptions for special cases,
Nonresidents are also taxed if income is derived on property located or
business transacted within the state and also upon income derived from the
performance of personal services within the state.

-5

Sec - 31}1.“‘0 (2 )

Sec, 29,01 (8)
Sec, 29,09 (1)

Sec. 71.01 (1), as amended
by Ch. 348, Laws of 1961

Sec, 36,16

Seec., 37.11 (8)

Secs, 51,083 51.245 51.27;
46,106 and 48,55

Sec, 49,01 (7)
Sec, 49,18 (2) (a)

() (b)

(2)(b), as amend—
565, Laws of 1961

) a7 I50

Sec, 49.19

Sec. 49.61

Sec. 49,22
od bysbh.

Sec. 45.35 (5a)
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EXCERPTS FROM SOME RESIDENCE LAWS
Voting

The Wisconsin Constitution provides that a voter must have
resided in the state for one year next precedlng an election,
However, the Constitution provides that the Legislature may ex-
tend the right of suffrage to persons not speclfically enumerated
in the Constitutlon provided that the measure 1s approved by the
people at a general referendum: Pertinent sectlons from the Wis-
consin Constitution are set forth below:

Wisconsin Constitution, Artiecle ITII, Suffrage

"ELECTORS. Section 1. Every person, of the age of twenty-one
years or upwards, belonging to either of the following c¢lasses, who
shall have resided in the state for one year next preceding any
election, and in the election districet where he offers to vote such
time as may be prescribed by the legilslature, not exceeding thirty
days, shall be deemed a qualified elector at such electlon:

(1) cCitizens of the United States,

(2) Persons of Indian blood, who have once been declared by
law of congress to be citlizens of the United States, any subsequent
law of congress to the contrary notwithstanding.

(3) The legislature may at any time extend, by law, the right
of suffrage to persons not herein enumerated; but no such law shall
be In force until the same shall have been submltted to a vote of
the people at a general electlon, and approved by a majority of all
the votes cast on that guestion at such election, ...

L

RESIDENCE SAVED, Section 4, No person shall be deemed to
have lost his residence in this state by reason of his absence on
business of the United States or of thils state,

MILITARY STATIONING DOES NOT CONFER RESIDENCE. Section 5. No
goldier, seaman or marine in the army or navy of the Unlted States
shall be deemed a reslident of this state in consequence of belng
stationed within the same,"

Section 6,01 (1) Wis. Statutes specifically provides that an
elector may vote 1f he has resided 1in the state one year next pre-
ceding any election and has resided 1n the electlion district 10
days prior to any election., Section 6,01 (1) as amended by Chapter
145, Laws of 1961 provides:

"6,01 (1) Every citizen of the United States of the age of 21
years or upwards,who has reslded in the state one year next preced-
ing any election, and has resided in the election district, or pre-
cinct where he offers to vote, 10 days prior to any election, shall
be deemed an eliglible elector. Any citizen of the United States of
the age of 21 years or upward, who has reslded in the state one year

-6 =
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or more and who has resided in an electlon district or precinect
less than 10 days next preceding any election shall be entitled
to vote at such election in the election district or precinect in
this state where he was last a qualified elector.”

The rules for determining the rezsidence of an elector are
numerous because there are go many special cases which arise,
These rules may be found in Sectlon 6,51, Wisconsin Statutes, 1959:

"6.51 RULES FOR DETERMINING RESIDENCE OF ELECTOR, In deter-
mining the question of residence as a guallfication to vote, the
following rules, so far as applicable, shall govern, and if a
person offering to vote be challenged as ungualified on the ground
of residence, the 1nspectors shall admonish him of such rules, and
put to him such further questions as shall be proper to elicit the
facts in respect thereto, namely:

(1) As prescribed in the constitution, no person shall be
deemed to have lost hls regidence in thls state by reason of hils
absence on business of the United States or this state; and no
soldier, seaman or marine in the army or navy of the United States
shall be deemed a resident of this state in consequence of belng

stationed within the same,

(2) That place shall be considered and held to be the resi-
dence of a person in which his habitation is fixed, without any
present intentlon of removing therefrom, and to whiech, whenever
he 18 absent, he has the intention of returning.

(3) A person shall not be considered or held to have lost his
residence who shall leave his home and go into another state or
county, town or ward of thils state for temporary purposes merely,

with an intention of returning.

(4) A person shall not be consldered to have gained a resi-
dence in any town, ward or village of this state into which he
shall have come for tTemporary purposes merely.

(5) 1If a person remove to another state with an intention to
make 1t hls permanent residence, he shall be considered and held
to have lost hls residence in this state,

(6) If a person remove to another state with the intention
of remaining there for an Indefinite time and as a place of presgent
residence, he shall be consldered and held to have lost hils resi~
dence 1n this state, notwithstanding he may entertain an intention

to return at some future period.

{7) The place where a married man's family resides shall
generally be consldered and held to be hls residence; but if it
is a place of temporary establishment for his family, or for
transient objects, it shall be otherwilse.

(8) If a married man has his family fixed in one place and
does his business in another, the former shall be considered and

held to be his residence.
-7‘
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(9) The mere intention to acquire a new residence, wlthout
removal, shall avall nothing; neither shall removal without 1n-

tention.

(10) 1If a person shall go into another state and while there
exerclse the rilght of a citizen by voting, he shall be consldered
and held to have lost his residence 1In this state.

(11) No person shall be deemed to have galned a voting resi-
dence in any town, c¢ity or village in thils state by remalning there-
in as an inmate of any county home or other charitable institution;
provided that his right as a qualified elector to vote in the town,
clty of village of his flxed place of residence, prior to hls be-~
coming an lnmate of such ilnstitution, shall not be abridged. Nor
shall any other eliglble elector, receivling poor or unemployment
relief, be denied his right to vote in any town, ward or village Iin
which he has gained a voting resldence, notwithstanding his legal
settlement for poor relief may be elsewhere,

(12) If an unmarried person sleeps in one ward and boards in
another, the place where he sleeps shall be consldered his residence,
Any registered voter who shall remove from one precinct to another
in the same ward or town between the last reglstration day and elec-
tion day shall, upon presentation of affidavits from the 1nspectors
of the precinet from which he removes, showing registration in such
preclnct, be consldered a resident of the precincet to which he has
moved and shall be entitled to vote thereiln,

(13) 1If an unmarrled person be employed on a railroad, boat
or stage line or is a student or teacher and boards at dlfferent
places for part of the week, month or year, 1f one of those places
be with his parents, that place shall be consildered his residence
unless he has, by registering to vote elsewhere or by the perform-
ance of some other kindred act, elected some other place as his
residence, If he has no parents and has not registered at any
other place, he shall be asked: Do you consider thils your place of
residence, and have you 80 conaidered 1t for the past ten days in
preference to any other place? If he answers 1n the affirmatlve he
shall be entitled to all the privileges and be subject to all of
the duties of other citizens in such place in the matter of voting,
Jury service, poll taxes and assessments for taxes.

(14) Each guest of any national or state home for soldiers in
this state, or of any old peoples! home supported as a benevolence,
shall be deemed to reside in the town, city or village, in which
sald home shall be located, and In the election dlstricet in which
he shall sleep, unless such guest shall elect to treat his fixed
place of resldence, prior to his becomlng a guest of such home, as
his place of voting residence,"

pualification for Election to 0Office

Most of the laws setting forth qualification for elective
office simply state that the candidate must be a qualified elector.
The Wisconsin Constitution speclally provides that candidates for
the office of Governor, Lieutenant Governor and Judge be electors.,

-8 -
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A candidate for the Legislature must be a qualified elector "in
the district which he may be chosen to represent," According to
Sectlon 39.01, Wis, Stats., 1959, the "State superintendent of
public instruction shall have taught or supervised teaching in
this state for a perlod not less than 5 years."

Appointment to the Wisconsln State Classifled Civil Service

A one year resldence 1s requlired for applicants taking a
qualifylng examlnation for the classified service in state gov-
ernment, The residence requirement may be waived for certaln
positions when a critical need for professional employes exists
in state government, Section 16,11 (2), Wis, Stats., 1959, as
amended by Chapter 645, Laws of 1961 provides:

"16.11 (2) The competitive examinatlons shall be free and
open to all applicants who are citizens of the United States and
who have been residents of this state for one year prior to their
application and who have fulfililled the preliminary requlrements
stated in s, 16.12, and shall be held at such times and places as,
in the judgment of the director, most nearly meet the convenience
of applilcants and needs of the service, To insure competitlive
equality between the blind and persons not so handicapped 1in con-
nection with the taking of c¢livil service examinations, the appli-
cant may request from the department of administration the furn-
ishing of an amanuensis or a reader when necessary, and the furn-
ishing of a place to take such examination, or such other similar
prerequisites to insure equality in such examination. Upon certl-
flcation of the appointing authority of any state department that
a critical need for employes in a speclfic classification exists
the director may open competitive examinations to residents of
other states who have fulfilled the prelimlnary requirements stated
in s, 16,12. In a like manner the director may open examlnations
to qualified professional and technical applicants without regard

to citlizenship."
Application for Marriage License
Section 245,08, Wis. Stats., 1959 provides in part that:

"Application for a marriage llcense shall be made at least 5
days before a license shall be lssued except as otherwlse provided
in this section." PFor certain reasons such as preghancy, or grave
1llness of one of the parties, military service, ete. the judge
may dlspense with the 5-~day requirement., But the person applying
for such dispensation shall have been a resident of this state for
at least 30 days prilor to making the applilcation.

Commencement of a Divorce Action

Section 247.05, {Addendum) Wis, Stats.,, 1959 provides that a
court in the state having Jurisdiction over marriage and divorce
actions may determine guestions of status relating to marriage and
divorce for specified circumstances, One of the requlrements for
an action for divorce is for one of the partles to have 2 years
residence in the state as provided in Section 247.05 (3):

-9 -
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"(3) Actions by or against resldents for divorce, Regardless
of where the cause of actlion arose, an action for divorce by or
agalnst a person who has been a bona flde resldent of this state
for at least 2 years next preceding the commencement of the actlion
shall be commenced 1n the county of this state in which at least
one of the partlies has been a bona fide resldent for not less than
30 days next preceding the commencement of the action."

Driverts Llcense

Wisconsin law does not provlide any grace period for a person
who has moved into the state to secure a drivers license, Under
Section 343.05, Wisconsin Statutes, 1959 a person who comes to
Wisconsin with the intention of making hils residence here is con-
gidered a resident immediately for licensing purposes:

343,05 OPERATORS TO BE LICENSED; EXCEPTIONS, (1) Except
as provided in sub. (2), no person shall operate a motor vehicle
upon a highway in this state unless such person has a license
issued to him by the department, which llcense 1s not revoked,
suspended, canceled or expilred. A valid chauffeurts license satis-
fles the requirements of thls section only when the licensee 1is
operating a vehlcle in the performance of his duties as chauffeur,

(2) The following are exempt from the licensing requirements
of ch. 343:

(a) Any person in the armed services while operating a motor
vehicle owned by or leased to the United States government.

(b) Any person while operating any farm tractor or implement
of husbandry temporarily operated or moved on a highway.

(¢) Any nonresildent who 1s at least 16 years of age and who
has in his immediate possession a valid license issued to him 1In

his home jurisdictilon.

(3) Any person violating sub. (1) may be fined not more than
$100 or imprisoned not more than 6 months or both."

Regilstration of a Motor Vehicle

All motor vehlcles unless specifically exempted are required
Yo be registered 1n Wisconsin., If an owner of an automobile moves
to Wisconsin, he is required to register his vehicle immedilately.

Section 341.40, Wis, Stats,, 1959 states:

"341.,40 EXEMPTION OF NONRESIDENTS AND FOREIGN-REGISTERED VEHI-
CLES. (1) Except as to forelgn-~owned vehicles required by s.
341,07 to be regilstered in this state, any vehicle having a gross
weight of 8,000 pounds or less which 1s reglstered in another Jur-
isdiction 1s exempt from the laws of thls state providing for the

registration of such vehicles 1f:

(a) The vehicle carrles a registration plate indicating the
reglstratlon in such other Jurisdictlon; and

- 10 -
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(b) The vehicle is owned by a nonresident; and

{¢) The jurisdiction in which the vehicle 1s registered
allows such vehicles when registered in Wisconsin to be operated
tax free upon its highways under conditlons substantlally as favor-
able to residents of Wisconsin as to its own residents.

(2) If the owner of any such vehicle moves to Wisconsin or
1f the vehilcle is purchased by a Wisconslin resident, the vehicle
Immediately becomes subject to the laws of this state providing
for the registration of vehicles."

The Commissioner of the Motor Vehilcle Department is authorized
to enter into reciprocity agreements with other states to provide
for the registration of motor vehicles operating in interstate
commerce, The provisions of the reclproclty agreement are set
forth in Section 341,41, Wis, Stats., 1959:

#341.41 RECIPROCITY AGREEMENTS AUTHORIZED, (1) The commis-
sloner with the approval of the governor is authorized to enter
into reclprocal agreements with the responsible officers of other
Jurlsdictions as to licenses, permit fees, mileage and flat taxes
under which motor yehicles, trallers, or semltrallers properly
licensed or reglstered in other Jurisdlctions may be operated in
interstate commerce in thls state without a Wisconsin registration
or the payment of permit fees or mileage or flat taxes, provided
like privileges are accorded to vehicles owned by Wisconsin resi-
dents when operated in such other jurilsdictions. Such agreement
may include such restrictions, condltions and privileges, including
any proportional reglstration, taxes or fees, as are deemed advis-
able. Such agreement shall provide that a resident of this state
when using the highways of such other Jjurisdiction shall recelve
exemptlons of a similar kind to a llike degree.

(2) A nonresident operating a vehicle in this state 1g not
exempt by virtue of any reciprocity agreement entered into pur-
suant to sub., (1) unless:

(2) The vehicle 18 properly registered in the juriadiction of
the residence of its owner, its domiclle, or the principal place of
business of 1ts owner or is reglsteréed on a proportional registra-
tion basis pursuant to an interstate compact; and

(b} The vehicle has consplcuously displayed upon 1t a valid
registratlon plate; and

(c) The operator of the vehicle has in his possession a valid
registration certificate or other evidence that the vehilcle is prop-

erly registered; and

(a) If the vehicle is subject to s. 341.42, the vehicle has
displayed upon 1t an ldentiflcation plate or decal indicating that
a recliprocity permit has been 1ssued,

(3) If the laws of another jurisdiction impose upon the vehi-
cles of resldents of this state any taxes, fees, charges, penaltles,
obligations, restrictions, prohibitions or limitations of any kind
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additional to those imposed by this state upon the vehleles of
residents of such other jurisdlction the commissioner with the
approval of the governor 1s authorized to impose and collect fees
or charges in like amount and to provide for similar obligations,
prohibitlions or limitations upon the owner or operator of a vehi-
cle regilstered in such other jurisdiction so long as the laws of
such other Jurisdiction requiring such imposition remain in effect,

(4) Trailers and semitrailers owned by residents of a Juris-
diction with which a reciprocal agreement is 1n effect pursuant to
this section may be operated in commerce by a Wisconsin resident in
Wisconsin without the payment of fees or ton mile on flat taxes
when such trailers or semitrailers are operated in exchange for
trailers or semitrailers or are operated in accordance with rules
adopted by the commissioner respectlng the 1nterchange of equipment.
When used in railroad trailer-on-flat-car service, foreign llcensed
trallers or semitrallers may be operated 1n commerce in Wisconsin
wilthout the payment of permlt or registration fees.

(5) In this sectlon, "proportional reglstration, taxes or
fees" means the reglstration of a portion of the vehicles or the
payment of a portlion of the taxes or fees in Wisconsin and a por-
tion in the reciprocating Jjurisdiction in a general ratio or pro-~
portion based on the total number of miles traveled by the owner or
operator ln the reclprocating Jjurisdictions.

(6) The commissioner is authorized to accept proportional
registration of a fleet of 3 or more vehicles of any duly authorized
common carrier of passengers as defined in s, 194,01 (5), operating:
such fleet in interstate commerce or joilntly in interstate and in-
trastate commerce In this state, 1f he is satisfled prior to the
approval of such proportional registration that this state will
obtain a fair and equitable share of license registratlions of the
vehlcles comprising such fleet. Such proportional registration
shall be accomplished elther by payment, to the motor vehicle dew
partment, of registration fees in an amount equal to that obtained
by applying the proportion of in-state fleet miles divided by the
total fleet miles to the total fees which would otherwise be re-
quired for the registration of each and all such vehicles in this
state, or by registration of a portion of such vehicles as above

determined."

E}sh and Game Licenses for Residents and Nonresidents

In general the fees for fish and game licenses issued to non-
residents of the state are higher than the fees for llcenses issued
to residents. The fee for a resident flshing license, for example,
is $3 and for a nonresident, it is $6. Section 29.01 (8), Wis,
Stats,, 1959 gives a general definltion for a resident for licen-~
sing purposes as follows:

"RESIDENT, 'Resident' means any person who has maintained his
place of permanent abode in the state of Wisconsin for a period of
one year immediately preceding his application for license,"

No person shall hunt, trap or fish in any inland water of this
state unless a license has been issued to him according to Section
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29,09 (1), Wis. Stats,, 1959, There are many exceptions to this
general provision, however, A minor between the ages of 12 and

16 may hunt without a license when accompanied by parent or guard-
ian according to Section 29.09 (1). Persons under 16 years of age
may fish without a license (Section 29.14), Undergraduate students
in colleges 1ln the state and members of the armed forces statloned
in Wisconsin may be issued a license at resident fees éﬁéction
29,09 (12)/ as amended by Chapter 389, Laws of 1961,

"29,09 (12) ARMED FORCES; STUDENTS. Flshing licenses and
small game hunting licenses and deer hunting licenses shall be
issued at resident fees by the commission and by the county clerks
to any student or to any member of the armed forceg of the United
States applying therefor, who exhibits proof that he is 1n active
service with such armed forces and that he 1s stationed in Wiscon-
sin or that he is a registered full~time undergraduate student in
residence of a college or university, public or private, located
in this state and offering a bachelor's degree."

Totally blind persons may fish wlthout a license and so may
any physically or mentally handicapped individuals committed to
Northern, Southern or Central Colony and Training Schools éSéction
29,145 (1) as amended by Chapter 286, Laws of 1961/, Inma¥es of
county and state mental hospitals may receive a flishing license
wlthout fee according to Section 29.145 (1b) as created by Chap-
ter 558, Laws of 1961,

A special class of residents exlsts for the issuance of fish-
ing, hunting and trapping licenses, A "settlers!'" license is
available to accommodate persors who have not lived in the state
for a year but who have moved to and settled 1n Wisconsin for at
least 60 days prior to application for license, This law as
amended by the 1961 Legislature by Chapter 321 follows:

729,11 Settlers! small game hunting licenses, settlers! fish-
ing licenses, settlers' trapping licenses, and settlers! deer hunt-
Ing licenses subject to s. 29.09 may be issued by the commlission
in its discretion, to actual settlers duly applylng therefor who
have resided in this state less than one year but not less than 60
days next preceding the application, A bona fide settler 1s a per-
son who has either purchased or rented, or has negotiations in
progress to purchase or rent farm or resldence property in Wiscon-
8in and who has moved to and settled in thls state, or any member
of hls family of the age of 12 years or over. Such licenses shall
be in substantially the same form, subject to the same conditions
and restrictions, and entitle the holder to the same prights, privi-
leges and immunities as a resident small game hunting license, resi-
dent fishlng license, resident trapping license, and reslident deer
hunting license, as the case may be, No nonresident hunting, fish-
ing or trapping license shall be issued 1n the same year to any
person to whom a settlers' small game huntling license, settlers!
fishing license, settlers! trapping license or settlers! deer hunt-
ing license has been issued, and no settlers! small game hunting
license, settlera?' fishing license, settlers! trapping license or
settlers! deer hunting license to any holder of a nonresident hunt-

ing, fishing or trapping license/l
- 13 -~




LRI~IB~218-62

The license issued for net and set hook fishing in outlying
waters requires a time interval of 2 years to qualify as a resi-
dent. Section 29.33 (3) (c¢), Wis. Stats., 1959 provides:

129,33 (3) (¢) PFor the purpose of this section, a nonresident
means any person who has not actually resided within this state 2
years immediately prior to the date of application for a license,
or, any person applylng for a license for the use of a registered
boat whose port of record is outslde this state or which hails from

a port outside this state."
Liabillity for Income Taxes

For many years, the Wisconsin personal income tax law defined
a resident as a person who spent more than 7 months within the
state. Section 71,01, Wis. Stats., 1959 provided:

"71.01 TIMPOSITION OF TAX ; EXEMPT INCOME, (1) Normal tax.
For the purpose of ralsing revenue for the state and the counties,
citles, villages and towns, there shall be assessed, levlied, col-
lected and paild a tax on all net incomes as herelnafter provided,
by every person residing within the state or by hls personal repre-
sentative in case of death; and by every nonresident of the state,
upon such income as isg derived from property located or business
transacted wlthin the state, except as herelnafter exempted, Every
natural person domiclled in the state, and every other natural per-
son who mailntains a permanent place of abode within the state or
spends in the aggregate more than 7 months of the income year
within the state, shall be deemed to be reslding within the state
for the purposes of determining liability for income taxes and sur-
taxes, This sectlon shall not be construed to prevent or affect
the correction of errors or omissions in the assessments of lncome
for former years as provided in s, 71.11 (16) and (20)."

A change in the definltion of a resident for lncome tax pur-
poses was passed by the 1961 Legilslature. It provides that every
natural person domiclilled in the state shall be deemed to be resid-
ing within the state for purposes of taxation. Section 71.01 (1)
as amended by Chapter 348, Laws of 1961, provides:

"71.01 (1) For the purpose of ralsing revenue for the state
and the countles, clties, villages and towns, there shall be as-
sessed, levied, collected and pald a tax on all net incomes as here~
inafter provided, by every person residing within the state or by
his personal representative in case of death; and by every nonresi-
dent of this state, upon such lncome as is derived from property
located or business transacted within the state, and also by every
nonresident natural person upon such income as 1s derived from the
performance of personal services wilthin the gtate, except as here-
inafter exempted. Every corporation organlized under the laws of
the state and every natural person domlciled in the state shall be
deemed to be residing wlthin the state for the purposes of determin-
ing liability for income taxes and surtaxes, This section shall nof
be construed to prevent or affect the correction of errors or omis-
slons in the assessments of income for former years under s, 71,11

(16) and (20)."
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Many problems arlse in the adminlstration of the income tax
ag 1t pertains to the definition of resident and nonresident, To
illustrate, 1f a person lives 1n one state and earns his income in
a bordering state, 1s he subject to state income taxes in both
states, the state where he has his abode or the state where he re-~
celves his income? Whille the specific laws normally define who is
liable for a tax in general, the income of nonresidents is taxed
only to the extent that it is attributable to the state, but the
income of resldents may be taxed regardless of the source, The
definition of resident, therefore, is a cruclal factor in determin-
ing if the person is liable for taxes,l

Since the laws of the various states differ in the definition
of a resident for tax purposes, it is possible for a person to be
liable for income taxes levied by more than one state on the same
income, By Chapter 348, Laws of 1961, a tax credit on income taxes
in certain cases is granted when the income is subject to taxation
in Wisconsin and another state. The tax credit i1s granted on a
reclprocal bagls only -~ that the other state also favors Wisconsin
"residents". The provisions of Chapter 348, Laws of 1961, relating
fo the tax credit provision are set forth in part below:

"71,03 (2) (£f) wWith respect to natural persons domielled out-
side Wisconsin who derive income from the performance, on or after
January 1, 1961, of personal services in Wisconsin, such income
shall be excluded from Wisconsin gross income to the extent that
it 1s subjected to an income tax imposed by the state of domicile;
provided that the law of the state of domiclle allows a similar
exclusion of income from personal services earned in such state by
natural persons domlciled in Wisconsin, or a credit against the tax
imposed by such state on such income equal to the Wisconsin tax on

such income,"

"71.05 (5) If in the calendar year 1962 or thereafter, a
natural person domicilled in thls state pays a net income tax to
another state upon income derived from the performance by him of
personal services in such other state in the calendar year 1961 or
corresponding fiscal year or thereafter, such person may credit the
tax paid to such other state on such income agalnst the net income
tax otherwilse payable to Wisconsin on income of the year 1in which
such personal services were performed in such other state., No such
credit shall be allowed unless claimed wlthin the time provided in
s, 71.10 (10) (bm) but s, 71.10 {10) (d) shall not apply to such
credits. For the purposes of this sectlon, amounts withheld from
wages or declared and paid pursuant to the income tax law of an-
other state shall be deemed a net income tax paild to such other
state only in the year in which the income tax return for such state
was required to be filed., The department of taxatlon shall compute
the revenue loss to the state, county and various tax districts re-
sulting from the tax credits granted under this subsection, and
may from time to time correct 1ts computations,!

Ifederation of dax Administrators, Distinction Between a Resident
And Non-Resident Under State Income Tax Laws, Dec. 1, 1950 (mimeo)
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Resldence for Tuition Purposes at the State Colleges and the
University of Wisconsin

In general nonresident students who attend the public sup-
ported state colleges and the state University of Wisconsin are
required to pay nonresident tuition fees which are higher than
tuition fees paid by students who are considered residents of
the state, PFor both the University and the State Colleges, the
requirement for establishing residence 1s based on one year resi-
dence in Wisconsin prior to first admission to the school., This
means that a person who was a nonresident when he entered the Uni-
verslty opr State College remains a nonregident throughout his
undergraduate career,

One of the most troublesome problems in defining residence
for college and university tultion purposes is that most students
are minors and therefore have derivative residence, that is they
derive thelr residence status from their parents or legal guardians.
There are many problems raised in connectlion wlth the status of
minors. For example, what settlement do orphans have? C(Children
of divorced parents? Minors who become emancipated due to marriage
elither before or after matriculation? The rules for interpretation
of residence for many of the special cases have been spelled out by
law, Section 36.16 relating to nonresident tuition at the Univer-
sity and Section 37.11 relating to the State Colleges, Since the
provisions are almost identical for the University and State Col-
leges, only the following excerpt for the University of Wisconsin
is given, It should be noted in subsection (1) (b) that a student
may become a resident for tuition purposes if he has lived continu-
ously in the state for 4 years while attending the University. Sec-
tion 36.16, Wis, Stats.,, 1959 provides in part:

"36,16 NONRESIDENT TUITION AT UNIVERSITY. (1) (a) Any adult
student who shall have been a resident of the state for one year
next preceding his first admission to the university, or any minor
student whose parents have been bona fide residents of the state
for one year next preceding the beginning of any semester for which
such student enters the university, or any minor student, whose
natural parents are divorced or legally separated, and who has
resided continuously for the preceding year wlth elther his mother
or father, provided that such mother or father has been a bona fide
resident of the state for one year next preceding the beginning of
any semester for which such atudent enters the universlty, or any
minor student who is an orphan who hags resided continuously for the
preceding year with a grandparent or a legally appointed guardian,
provided that such grandparent or guardian has been a bona fide
resident of the state for one year next preceding the beglnning of
any semester for which such student enters the university, or any
minor student who is under guardianship in this state pursuant to
ch, 48 or 319, provided that the parental rights of the parents of
such minor have been Jjudicially terminated, and provided that, 1if
the guardian of such minor 1s an individual, such individual has
been a bona fide resident of the state for one year next preceding
the beginning of any semegter for which such student enters the
university, shall, whille he continues a resident of the state, be
entitled to exemption from fees for nonresident tultion, but not
from tuition, incldental or other fees in the university.
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- "(ab) Notwithstanding the provisions of par. (b}, nonresident
members of the armed forces who are stationed in the state and thelr
wives and children shall be entitled to the exemptions provided in
par, (a) during the period that such member of the armed forces is

stationed in the state,

"(ac) Notwithstanding the provisions of par. (b), any female
student who attended the unilversity as a minor student exempt from
the fees for nonresident tuition, and who would continue to be en~
titled to the exemptions provided in par. (a) except for having
married a nonresident, shall continue to be entitled to such ex-

emptions,

"(ad) Notwilthstanding the provisions of par. (b), any female
student who entered the university as a nonresident student and
married a resident student after matriculation, shall be entitled
to the exemptions provided in par., (a) after attending the univer-
sity for 2 full consecutive semesters as a nonresident, and while

continuing to reside in this state,

"(b) Any student who shall not have been a resident of the
state for one year next preceding his first admission to the uni-
versity, except as above provided, shall not be exempt from the
payment of the nonresident ftuition fees until he shall have at-
tended the university for 4 academlc years; but 1f he shall have
attended the university and thereafter shall continuously have
been a resldent of this state for a period of combined attendance
at the university and subsequent residence in the state of not less
than 4 years, he shall, while he continues a resident of the state,
be entitled to exemption from payment of the nonresident tuition

fees upon re-entering the university. ... ".

Residence Requirements for Publiec Welfare Alds

The concept of residence for publlic welfare aids is extremely
involved because there are go many different kinds of programs each
with certain eliglbility requirements, and because the question of
legal settlement arises for certaln welfare programs where the cost
is charged against a local government. Residence 1s only one of
many conditlions which must be met in order to become eligible for
aid. An obvious example is that you must be blind within the mean-
ing of the statute to become eliglble for aid to the blind,

For the purposes of this report only 2 types of laws are pre-
sented, both of which lnvelve the questions of residence and legal
settlement: general relief and Social Security aids and institu-
tional care. It should be noted that for general rellef a person
who does not have a legal settlement (that 1s, has not resided for
a year in a particular county or municipalityjmay if he has re-
sided 1n this state less than one year be a state dependent and
recelve temporary ald charged against the state,

Institutional care, There are no resldence perilod or settle-
ment requirements for commitment to certain public welfare institu-
tions such as state and county mental hospiltals, juvenlle institu-
tions and for prisons and reformatories, but the county of legal
gettlement is charged for care and malntenance at these institutions
except for prisons and reformatories,
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General relief and Soclal Security ailds. General relief is
the responsibillity of the Town, village or city unless a county
system of relief has been adopted., With certain exceptions one
year continuous residence in the locality is generally required
to receive ald from a locality. The requirements for eligibility
for general relief are set forth in Section 49.01 (7), Wis. Stats.,

1959:

"9,01 (7) 'Eligible! or teligibility! means a dependent per-
son who has continuously resided for one whole year in this state
immediately prior to an application for relief except that tempor-
ary assistance including medlecal care may be granted during the
initial year to meet an emergency situation pending the negotlations
for the return of the applicant and famlly to the former place of
residence or legal settlement outside this state or to meet a medli~
cal emergency developlhg during the initial one year perlod of resi-
dence, Such temporary asslstance shall not extend beyond 30 days
unless a medical emergency requires further extension. Notwith-~
standing the foregoing, whenever anyone leaves this state, and was
at the time of his departure eligible as fo residential requlre-
ments to receive general assistance under this section other than
emergency aild, such person upon returning within one year to this
state, shall be eligible to receive such general assistance in
this state without limitation on the perliod of relief to be granted
so long as the need continues,"

The Soclal Securlty alds are adminlstered through the county.
The resldent requirement for each program is one year in the state,
Excerpts from these laws setting forth eligibility standards are

238 follows:

Aid to the Blind, Section 49,18 (2) (a)

(o) To entitle an applicant to such aid:

"{a) He must have resided in this state at the time he lost
his sight, or for one year preceding his application, An applicant
who has resided less than one year 1n Wisconsin may be granted ald
to the bling if the state from which he removed his residence to
Wisconsin grants such ald to any resident of Wisconsin who has
moved fo such state and lived there less than one year; provided
that ald to the blind may not be continued to exceed one year to
any reciplent who removes his residence to another state,"

Aid to Dependent Children, Section 49,19 (4) (b), Wis. Stats.,

1959
"549.19 (4) The aild shall be granted only upon the following

conditions:

"(b) Each child to be eligible for ald shall have resided in
the state for one year lmmedlately preceding the application for
such aid or if born within one year lmmediately preceding the appli
cation the parent or other relative as described in sub, (1) (a)
with whom the child is living shall have resided in the state for
one year immediately preceding the birth of the child. Notwlth-
standing the foregoing whenever anyone leaves the state and was at
the time of hls departure eligible for ald to dependent children on-
the basis of residence, such person upon returning wlthin one year
to this state shall be eligible to receive such aid."

1
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Ald to Totally and Permanently Disabled Persons, Section 49,61
(2) Zg), Wis, Stats,, 1959, as amended by Chapter 565, Laws
of 1061

"19,61 (2) Eligilbllity requirements., Aid under this section
shall be granted only to an applicant:

"(b) Who has resided 1n Wisconsin continuously for one year
or more preceding the date of making application or of being
granted ald and such ald may be continued for a period of one year
to any recipient who removes hils residence to another state, pro-
vided that the other state similarly reciprocates by granting aid
to the disabled for a perlod of at least one year to persons moving
from that state into Wisconsin; ",

Old-age Agslstance, Section 49.22 (1) (intro. par,), Wis.
Stats., 1959, and (c) as amended by Chapter 22, Laws of 1961

"Ig,22 PERSONS ELIGIBLE. (1) Any needy person who complles
with the provlsions of ss. 49,20 to 49,38 shall be entitled to
financlal assistance in old age, The amount granted shall be de-
termined by a budget in which 21l income and resources, except as
provided by s, 49.18 (1) (a), as well as expenses shall be con-
sidered and the ald per month shall not exceed $75. Old-age assist-
ance may be granted to a person only if:

"(c) He has resided in the state continuously during the
year immediately preceding the sate of application or if he has
left the state but returned before being absent for one year and
was eligible on the basls of residence at the time he left the
state., An applicant who has resided less than one year in Wiscon-
sin may be granted old-age asslstance 1f the state from which he
removed hls residence to Wisconsin grants assistance to any resi-
dent of Wisconsin who has moved to such state and lived there less
than one year; provided that an applicant who has removed his resi-
dence to Wlsconsin from a state which requires that an applicant
who has removed his residence from Wlsconsin to such state, reslde
1n such state more than one year before he ls ellglble for old-age
asslstance be required to reside 1n thls state for a llke perlod
before becoming eligible for old-age assistance in this state; and
provided that old-age assistance may be continued when a reciplent
removes his residence to another state untll he satisfies the resi-
dence requlrements for eligiblility for old-age asslistance in such
state;", b Y

Rules for determining legal settlement, The legal settlement
lawE ey apply €lther vo devermining vhe responslbility of one
county or munlecipality as against that of another or of the state,
When a person's legal settlement 1s determined, then that unit of
government 1s charged with the cost of the ald. Legal settlement
or want thereof 1s determined by applying the pertinent statute (as
construed pursuant to proper legal principles) to the facts, The
major statute on the determination of legal settlement is Section
49,10, Wis. Stats. 1959.

"59,10 LEGAL SETTLEMENT; HOW DETERMINED, (1) A wife has the
settlement of her husband, if he has any wilthin the state, but if
he has none, she has none, A wlfe living separate from her husband
shall, if criminal proceedings have been instituted under s, 52.05,
or support proceedings commenced under s, 52,10, begin to acquire
legal settlement in her own right as of the date of lnstituting the
eriminal proceedings or commencing the support proceedings.,
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"(2) (a) Legitimate minor children have the settlement status
of thelr father if living, or of the mother i1f thelr father is de-
ceagsed, or if thelr mother has acquired settlement in her own right
under sub, (1) and hag actual custody of the children; if the par-
ents are divorced, the children have the settlement status of the
parent who has legal custody awarded by a court of competent Jjuris-
dietion, If no award of legal custody 1s made, the children have
the settlement status of the parent having actual custody but if
custody is awarded to other than a parent, such children have no
settlement.

"(b) Illegitimate children have the gettlement of their
mother; and if her settlement 1s lost, theirs is lost.

"{ec)} If parental rights are terminated, notwithstanding any
disposition of custody in the same or companion proceedings, the
child has no settlement,

"(3) (2) Any person, except as otherwlse provided in this
gection, without a settlement in any municipality in a county
(which is not operating on the county system), who voluntarily
regldes in that county one whole year without the recelpt of aid,
public or private, as a dependent person, gains a settlement in
the county. That which interrupts residence toward the gaining
or loging of settlement in a municipallty likewise interrupts
residence toward the gaining or losing of a county settlement.
Every such settlement continues until it is lost by acquiring a
new one in this state or by 80 residling for one whole year else-~
where than the county of settlement or by so residing one whole
year in a municilpality within the county of settlement, and the
residence which went toward gaining the county settlement shall,
if voluntarily in the municilpality, be included toward the gain-
ing of settlement in the municipality.

"(b) Any person who has a settlement in any municipality in
a county (which is not operating on the county system) who resides
elsewhere than said municipality for one whole year so as to lose
his settlement in the municipality, but does not gain a settlement
in another municipality in the county, and does not reside outside
the county for one whole year, so as to lose settlement, has a
settlement in the county,

"{(e¢) Time spent by any person while reslding on land owned,
operated or controlled by another municipality or county, shall not
be included as a part of the year necessary to acquire a settlement
in the town, city, village or county, wherein such lands are located,
but shall be included as a part of the year necessary to acqulre a
settlement in such other municipality or county.

"(4) Every person (except as otherwise provided in thils sec=-
tion) who voluntarily resides in any municipality or county operat-
ing on the county system one whole year without receiving aid,
elther public or private, as a dependent person, gains a legal set-
tiement therein. Residence by a person within this state under the
following circumstances shall not be considered as voluntary and
shall be consldered as interrupted, and no settlement status shall

be changed:
"(a) While supported as a dependent person by other than a

spouse, parent or child,
"(b? While employed on any governmental program as a needy
person,

"(c) While an inmate or under the control and supervision of
any public institution or an inmate of a private ilnstitution,.
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"(d) While residing or whille employed on any Indlan reserva-
tion land which is not subject to taxation by the municipality or
county wherein such land 1s located.

“(e} While under confinement or on probation or parole under
the state or federal criminal statutes,

"(f}) While supported in whole or in part in any institution
or foster home as a public charge,

"(5) Time spent in the armed forces on active duty exceeding
30 days 1n the aggregate per anhum shall not be included as part of
the year necessary to change settlement status.

"(6) Marriage emancipates minors so that they may acguilre
legal settlement in thelr own right,

"(7) Every settlement continues untll it is lost by volun-
tarily acquiring a new one in this state or by voluntarily resid-
ing for one whole year elsewhere than the municipality or county
1n which such settlement exists; and upon voluntarily acgulring a
new settlement or upon voluntarily reslding one whole year else-
where than the munlcipality or county of settlement, all former
settlements are lost,.

"(8) Where a divorce has been granted, the date from which a
new settlement may be acquired by a married woman is the day on
which the divorce is granted and not the termination of the period
when the divorce judgment becomes final,

- "(9) when any territory is organized into or attached to any
municlpality, every person having a settlement in such territory,
and who actually dwells or has his home, or 1f absent, has his last
dwelling place or home therein, thereafter has a settlement in such
new municipality or the one to which such territory 1is so attached,
The organization into or attachment to any municipality of any ter-
ritory shall not prevent any person from acquiring a legal settle-
ment therein within the time and by the means by which he would
have gained it there if no new municipality had been organized or
such territory had hot been attached.

"(10) This section shall not affect any commitments to institu-
tions, payments or declsions made or actions, proceedings or peti-
tions pending or causes of actlon existing on the basis of legal
settlement before the effective date of this section (1960).

"(11) When this section is applied to any county operating
under the county system of administering public assistance the
term 'municipality' as used herein means such county unless the con-
text clearly requires otherwise, ‘

"(12) In addition to the definitions in s. 49.01, the follow-
ing definitions apply to this section,

L

"(c) 'Residence! 1s the voluntary concurrence of physical
presence with intent to remain in a place of fixed habitation,
Physical presence shall be prima facle evidence of intent to

remain,"”
% % %

Veterans Benefits

A general definition of veterans and ftheir dependents con-
sidered to be eliglble for various benefits provided by the state
of Wisconsin is contained in Section 45,35 (5a) of the 1959 Stats,:
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"45,35 (52) 'Veteran! as used 1n this chapter, except in ss,
45,21 and 45,30 and unless otherwise restrilcted, means any person
who served under honorable conditions In the active military or
naval service of the United States for 90 days or more during a war
period, as enumerated below, or if having served less than 90 days
was honorably discharged for disability incurred in line of duty,
who has lived continuously in this state for at least 10 years next
preceding hils application or wasg a resident of this state at the
time of his enlistment or induction into service and such resident
at the time of making application and, in all cases, who continues
his residence 1n the state during the full period of hlg rehabill-
tatlon, If the service was ln more than one perliod, each period
must have been served under honorable conditions or have been ter-
minated by an honorable discharge, The benefits available to vet~
erans shall also be made available to the dependents of servicemen
who were officially reported missing in action, killed in action
or who died in service,

" ag Indian war: Between 1860 and 1898,
"(b) Spanish American war: Between April 21, 1898 and
April 11, 1899,

"(e¢) Philippine insurrection: Between April 12, 1899, and
July 4, 1902 (extended to July 15, 1903, if actually engaged in
Moro Province hostilities),

"(d) Boxer rebellion: Between June 16, 1900, and May 12,

1901.
"(e) World wWar I: Between April 6, 1017, and November 11,

1918 Qextended to April 1, 1920, i1f service was ln Russla).
"(f) World War II: Between August 27, 1940, and July 25,1947.
(g} Korean conflict: Between June 27, 1950, and January 31,

1955."

Professional and Occupational Licenses

There are a number of trades and occupations which require a
period of residence to secure a license, The 3 examples clted
below requlre one year resldence in the state,

Private detective

"175,07 PRLVATE DETECTIVES NOT TO ACT WITHOUT LICENSE; PEN-
ALTY FPOR VIOLATION. (1) No person ghall act or hold himself oub
as a private detective, private police, or private guard, nor shaill
any person solicit business or perform any service in this state as
a private detective, private police, or private guard, or recelve
any fees or compensatlon whatever for acting as private detective,
private police or private guard for any person, firm or corporation,
without first having obtained the license and filed the bond pro-
vided for in this section., No person shall be licensed under this
section unless he 18 a citizen of the United Staftes and shall have
resided in this state continuously for one year immediately pre-
ceding, but this shall not apply to the state manager of any pri-
vate detectlve agency whose headquarters are outslde of the state,
when such agency shall satisfly the secretary of state of the neces-
sity for employing a nonresident as state manager."
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Tavern operatorg! llcense for sale of beer

W66, 054 Elli Operatorst licenses, (a) Every clty council,
vlillage or town board may issue a license known as an !Operator's!
license, which shall be granted only upon application in writing,
and which shall not be required of any person or for any purpose
other than to comply with par. (b). Saild operator's license shall
be issued only to persons 21 years of age or over, of good moral
character, who have been cltizens of the United States and resl-
dents of this state continuously for not less than one year prior
to the date of the filing of the applicatlon. Such licenses shall
be operative only within the limits of the city, village or town in
which issued, For the purpose of this subsection any member of the
immediate family of the licensee sghall be considered as holding an

operator's license,"

Master barber!s license

"158.11 WMASTER BARBERS., (1) A master barber'!s license shall
be issued only to one: :

"(a) Who is at least 21 years of age;

"(b) Who holds an active Jjourneyman's license and who has
practiced barbering averaging at least 40 hours a week for one
year under a Jjourneyman barber'!s license in this state,

"(¢) Who has satisfactorily passed an examination conducted
by the board to determine hls fltness to practice barbering;".

SUMMARY

It follows from the foregoling enumeration of resldence re-
quirements that residence 1s an elusive thing which 1is acqulred
and denied almost promiscuously. There is a decided lack of
unilformity, and the varying interests make 1t reasonably doubtful
that uniformity could be attalned, It i1s apparent that when one
i1s asked who is a resident of Wisconsin one must 1n turn ask for

what purpose,
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